10-27-97 
Vol.  62 


No.  207 


Monday 

October  27,  1997 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Pnnting  Office 
(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use.  S300 

***ni»ii*Ji*********3-DlGlT  481 

FR  UMl  346U  DEC  97  R 
UM3 

SERIF^LS  f^CQUlSniONS 
PO  BOX  134b 

ANN  ARBOR  Ml  48106 


I 


10-27-«7 

Vol.  62  No.  207 
Pages  55495-«5724 


Monday 

October  27,  1997 


Brtefingi  on  how  to  me  the  Federal  Register 

For  infbnnation  on  briefings  in  Washington,  DC.  see  the 
announcement  on  the  inside  cover  of  this  issue. 


Now  Available  Onbiie 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  die  United  States  Government  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  (»i  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  tides  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 

http://www.access.gpo.gov/nara/cff 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  n  or  contact  the 
GPO  Access  User  Support  Team  via: 

★  Phone:  toll-free;  1-888-293-6498 


■k  Email:  gpoaccess9gpo.gov 
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system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
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documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
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research  Federal  agency  regulations  which  directly  afiect  them. 
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postage  and  handling.  International  customers  please  add  25%  for 
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Agriculture  Department 

See  Commodity  Credit  Corporation 
See  Farm  Service  Agency 
See  Food  Safety  and  Insp>ection  Service 
See  Forest  Service 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Mendocino  Ridge,  CA,  55512-5S516 

Architectural  and  Transportation  Barriers  Compliance 
Board 

NOTICES 

Meetings: 

Access  Board,  55573 

Coast  Guard 

RULES 

Vocational  rehabilitation  and  education: 

Veterans  and  reservists  education — 

Additional  educational  assistance  while  serving  in 
Selected  Reserve,  55518-55521 
PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 

Towing  vessels;  manning  and  licensing  requirements  for 
officers,  55548-55561 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Taiwan,  55593-55594 

Commodity  Credit  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  55568 

Comptroller  of  the  Currency 

PROPOSED  RULES 
Risk-based  capital: 

Construction  loans  on  presold  residential  properties, 
junior  liens  on  1-  to  4-family  residential  properties, 
etc.,  55686-55692 

Equity  securities;  unrealized  holding  gains,  55682-55686 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55594 

Customs  Service 

RULES 

Technical  amendments 
Corrections,  55512 
NOTICES 

Drilled  softwood  lumber;  tariff  classification;  comment 
request,  55667-55668 


Defense  Department 

See  Defense  Logistics  Agency 

RULES 

Personnel: 

Reserve  component  officers  appointment  to  grades  above 
first  lieutenant  or  lieutenant  (junior  grade); 
educational  requirements;  policy  guidelines,  55516- 
55518 

Vocational  rehabilitation  and  education: 

Veterans  and  reservists  education — 

Additional  educational  assistance  while  serving  in 
Selected  Reserve,  55518-55521 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Alternative  dispute  resolution  (1996),  55678-55679 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  55594-55608 
Meetings: 

Dependents’  Education  Advisory  Council,  55609 

Defense  Logistics  Agency 

NOTICES 
Privacy  Act: 

Systems  of  records,  55609-55613 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55614 
Submission  for  OMB  review;  comment  request,  55614- 
55615 

Grants  and  cooperative  agreements;  availability,  etc.; 
Graduate  assistance  in  areas  of  national  need  program, 
55615 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  notice  of  intent: 

Hanford  Site,  WA — 

Solid  (radioactive  and  hazardous)  waste  program, 
55615-55621 

Grants  and  cooperative  agreements;  availability,  etc.; 
Nuclear  engineering/health  physics  fellowship  and 
scholarship  program,  55621-55622 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Energy  Policy  Act: 

Replacement  fuels  and  alternative  fuel  vehicles;  technical 
and  policy  analysis;  availability  and  comment 
request,  55622-55625 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

New  Hampshire,  55521-55525 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

New  Hampshire,  55544-55548 


IV 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Contents 


NOTICES 

Agency  information  collection  activities: 

Sub^ssion  for  OMB  review;  comment  request,  55634- 
55635 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Alternative  foel  aftermarket  conversions;  tampering 
enforcement  policy  addendum,  55635-55637 
Federal  regulatory  review: 

Regulatory  reinvention  pilot  programs  (Project  XL) — 

OSi  Specialties,  Inc.,  55637-55638 

Exacutiva  Offica  of  tha  Prasidant 

See  Presidential  Documents 

Farm  Sarvica  Agency 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55568-55569 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pilatus  Britten-Norman  Ltd.,  55500-55502 
Fees: 

Production  certification-related  services  outside  U.S., 
55696-55703 

Restricted  areas,  55503-55504 

Standard  instrument  approach  procedures,  55504-55511 
VOR  Federal  airways,  55502-55503 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  55540-55544 
NOTICES 

Exemption  petitions;  sununary  and  disposition,  55666- 
55667 

Fadaral  Communications  Commission 

RULES 

Radio  broadcasting: 

Coordination  Zone  designation;  Arecibo  Radio 
Astronomy  Observatory,  PR,  55525-55537 
Radio  services,  special: 

Government  satellite  Earth  stations  important  to  national 
security;  18/24  GHz  bands  reallocation,  55537-55539 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Virginia,  55561-55562 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55638-55641 
Submission  for  OMB  review;  comment  request,  55641- 
55642 

Common  carrier  services: 

Local  multipoint  distribution  service,  auction  no.  17; 
minimum  opening  bid  formula;  conunent  request, 
55642-55643 

Reporting  and  recordkeeping  requirements,  55643-55644 

Federal  Deposit  Insurance  Corporation 
PROPOSED  RULES 
Risk-based  capital: 

Construction  loans  on  presold  residential  properties, 
junior  liens  on  1-  to  4-family  residential  properties, 
etc.,  55686-55692 

Equity  securities;  unrealized  bolding  gains,  55682-55686 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 

Flood  control  restoration  zones;  insurance  coverage  and 
rates,  land  management  criteria,  etc.,  55706-55720 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  55630-55631 
Meetings;  Sunshine  Act,  55631-55634 
Applications,  hearings,  determinations,  etc.: 

Alximinum  Co.  of  America,  55625-55626 

ANR  Pipeline  Co.,  55626 

CNG  Transmission  Corp.,  55626 

Columbia  Gas  Transmission  Corp.  et  al.,  55626-55627 

Columbia  Gulf  Transmission  Co.,  55627 

Dauphin  Island  Gathering  Partners,  55627-55628 

Florida  Power  Corp.,  55628 

National  Fuel  Gas  Supply  Corp.,  55628 

Puget  Soimd  Energy,  Inc.,  55628 

Tennessee  Gas  Pipeline  Co.,  55628-55629 

Texas  Eastern  Transmission  Corp.,  55629 

Transcontinental  Gas  Pipe  Line  Corp.,  55629-55630 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  55644 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  55644 

Federal  Reserve  System 

RULES 

Securities  credit  transactions: 

OTC  margin  stocks  and  foreign  stocks  lists  (Regulations 
G,  T,  U,  and  X),  55495-55500 
PROPOSED  RULES 
Risk-based  ciq)ital: 

Construction  loans  on  presold  residential  properties, 
junior  liens  on  1-  to  4-family  residential  properties, 
etc.,  55686-55694 

Equity  securities;  unrealized  holding  gains,  55682-55686 
NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bcmk  control,  55644 

Formations,  acquisitions,  and  mergers,  55645 

Formations,  acquisitions,  and  mergers;  correction,  55645 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Desert  bighorn  sheep;  Peninsular  Ranges  population, 
55563-55564 

NOTICES 

Environmental  statements;  availability,  etc.: 

Incidental  take  permits — 

Garfield  County,  UT;  Utah  prairie  dog,  55652-55653 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Hypercholesterolemia;  OTC  treatment;  industry  guidance, 
55645-55646 

Food  Safety  and  Inspection  Service 

NOTICES 

American  Sheep  Industry  Association; 

Hands-off  inspiection  procedure  for  lambs,  55569-55570 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Contents 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

California 

Hewlett-Packard  Co.;  computer  and  related  electronic 
products  manufacturing  facilities,  55573 
Indiana.  55573-55574 
Kansas,  55574 
Puerto  Rico 

PepsiCo  of  Puerto  Rico,  Inc.;  soft  drink  flavoring 
concentrate  manufacturing  plant,  55574 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Tongass  National  Forest,  AK,  55570 
Natioi^  Forest  System  lands: 

Ski  area  permit  actions;  categorical  exclusion,  55571- 
55573 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Alternative  dispute  resolution  (1996),  55678-55679 

Health  md  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

Housing  axl  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  55652 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55668-55670 

International  Trade  Administration 

NOTICES 

Antidumping: 

Qrcular  welded  non-alloy  steel  pipe  from — 

Korea,  55574-55589 
Countervailing  duties: 

Oil  country  tubular  goods  from — 

Argentina,  55589-55591 
Overseas  trade  missions: 

Secretarial  business  development  missions  to — 

India.  55591-55592 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55657 

Justice  Department 

NOTICES 

Meetings: 

Violence  Against  Women  National  Advisory  Council, 
55657-55658 

Pollution  control;  consent  judgments: 

Four  Winns,  division  of  Recreational  Boat  Group,  L.P., 
55658 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acqviisition  Regulation  (FAR): 

Alternative  dispute  resolution  (1996),  55678-55679 
NOTICES 
Meetings: 

Aeronautics  and  Space  Transportation  Technology 
Advisory  Conunittee,  55658 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards:  • 

Lamps,  reflective  devices,  and  associated  equipment — 
Auxiliary  signal  lamps  and  safety  lighting  inventions. 
55562-55563 

National  institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55646 
Meetings: 

National  Institute  of  Child  Health  and  Human 
Development,  55647-55648 

National  Institute  of  Diabetes  and  Digestive  and  Kidney 
EKseases,  55647-55648 

Scientific  Review  Center  special  emphasis  panels,  55646- 
55647 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Johns  Hopkins  University,  55648-55649 
Neurocrine  Biosciences,  55649 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Pacific  cod, 55539 
PROPOSED  RULES 
Marine  manunals: 

Incidental  taking — 

BP  Exploration  (Alaska);  on-ice  seismic  activity;  ringed 
seals,  55564-55567 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Coimcil,  55592- 
55593 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 

South  Dakota  State  Archaeological  Research  Center.  SD; 
inventory,  55653—55655 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  55658-55659 

Nuclear  Regulatory  Commission 

NOTICES 

R^ulatory  guides;  issuance,  availability,  and  withdrawal, 
55659 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

United  Nations  Day  (Proc.  7044),  55723-55724 


VI 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Contents 


Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 

National  Institute  of  Environmental  Health  Sciences; 
National  Toxicology  Program  Center  activities  and 
procedures,  55649-55651 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

Tabulation  of  water  service  and  repayment;  quarterly 
status  report,  55655-55657 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55659-55660 
Self-regulatoiy  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  55663-55665 
Applications,  hearings,  determinations,  etc.: 

Brantley  Capital  Corp.  et  al.,  55660-55663 

State  Department 

NOTICES 

Meetings: 

International  Law  Advisory  Committee,  55665 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 
Risk-based  capital: 

Construction  loans  on  presold  residential  properties, 
junior  liens  on  1-  to  4-family  residential  properties, 
etc.,  55686-55692 

Equity  securities;  uiuealized  holding  gains,  55682-55686 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  55665 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
55665-55666 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


Veterans  Affairs  Department 

RULES 
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Rules  and  Regulations 


Federal  Register 

Vol.  82,  No.  207 
Monday,  October  27,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220, 221  and  224 

[Regulations  Q,  T,  U  and  X] 

Securities  Credit  Transactions;  List  of 
Marginable  OTC  Stocks;  List  of 
Foreign  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  composed  of  stocks 
traded  over-the-coimter  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  be  subject  to  the 
margin  requirements  under  certain 
Federal  Reserve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  equity  securities 
that  have  met  the  Board’s  eligibility 
criteria  under  Regulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  by  the  Board.  This 
dociunent  sets  forth  additions  to  and 
deletions  from  the  previous  OTC  List 
and  the  previous  Foreign  List. 

EFFECTIVE  DATE:  November  10, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffinm,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 

20551.  For  the  hearing  impaired  only, 
contact  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION:  Listed 
below  are  the  deletions  from  and 
additions  to  the  Board’s  OTC  List, 
which  was  last  published  on  July  28, 
1997  (62  FR  40257),  and  became 
effective  August  11, 1997.  A  copy  of  the 
complete  OTC  List  is  available  firom  the 
Federal  Reserve  Banks. 


The  OTC  List  includes  those  stocks 
traded  over-the-counter  in  the  United 
States  that  meet  the  criteria  in 
Regulations  G,  T  and  U  (12  CFR  Parts 
207,  220  and  221,  respectively).  This 
determination  also  affects  the 
applicability  of  Regulation  X  (12  CFR 
Part  224).  These  stocks  have  the  degree 
of  national  investor  interest,  the  depth 
and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  for  trading  in  the  national 
market  system  (NMS  security)  under 
rules  approved  by  the  Securities  and 
Exchange  Commission  (SEC). 

Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board’s  quarterly 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  SEC  and  at  the  National 
Association  of  Securities  Dealers,  Inc. 
and  will  be  incorporated  into  the 
Board’s  next  quarterly  publication  of  the 
OTC  List. 

Also  listed  below  are  the  deletions 
frnm  and  additions  to  the  Foreign  List, 
which  was  last  published  on  July  28, 
1997  (62  FR  40257),  and  became 
effective  August  11, 1997.  A  copy  of  the 
complete  Foreign  List  is  avciilable  from 
the  Federal  Reserve  banks. 

Public  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6(a)  and  (b), 
220.17(a),  (b),  (c)  and  (d),  and  221.7(a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 


responded  to  a  request  by  the  public 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements.  National  Market 
System  (NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Bcmks,  Banking,  Brokers,  Credit, 
Margin,  Margin  requirements. 
Investments,  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements.  National  Market 
System  (NMS  Seciuity),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Margin,  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  207.2(k)  and 
207.6  (Regulation  G),  12  CFR  220.2  and 
220.17  R^ulation  T),  and  12  CFR 
221. 2(j)  and  221.7  (Regulation  U),  there 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List  and 
the  Foreign  List. 

Deletions  From  the  List  of  Marginable 
OTC  Stocks 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

ACCUMED  INTERNATIONAL,  INC. 

Warrants  (expire  10-14—97) 
ALLIANCE  GAMING  CORPORATION 
Series  B,  15%  non-voting  senior 
specialty  shares 
AMERICAN  SENSORS,  INC. 

No  par  common 

APPLIED  SCIENCE  &  TECHNOLOGY, 
INC. 

Warrants  (expire  11-10-98) 

BARRY’S  JEWELERS,  INC. 

No  par  common 
Warrants  (expire  07-01-2002) 
CAMBEX  CORPORATION 
$.10  par  common 

CARNEGIE  BANCORP  (New  Jersey) 
Warrants  (expire  08-18-97) 
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CHROMAVISION  MEDICAL  SYSTEMS, 
INC. 

Rights  (expire  08-05—97) 

COM/TECH  COMMUNICATIONS 
TECHNOLOGIES 
$.0001  par  common 

COMMUNITY  MEDICAL  TRANSPORT, 
INC. 

Warrants  (expire  10-03-99) 
CONSOLIDATED  ECO-SYSTEMS,  INC. 

$.001  par  conunon 
CONTROL  DATA  SYSTEMS,  INC. 

$.01  par  common 

CRAIG  CONSUMER  ELECTRONICS, 
INC. 

$.01  par  common 
DIVERSINET  CORPORATION 
No  par  common 
DORSEY  TRAILERS,  INC. 

$.01  par  common 

FIRST  MERCHANTS  ACCEPTANCE 
CORP. 

$.01  par  common 
GANDALF  TECHNOLOGIES,  INC. 

No  par  common 

GARDNER  DENVER  MACHINERY,  INC. 

$.01  par  conunon 
GROSSMAN’S  INC. 

$.01  par  common 
HEALTH  MANAGEMENT,  INC. 

$.03  par  common 
HOLLYWOOD  PARK,  INC. 

Depositary  shares 
HOME  STATE  HOLDINGS,  INC. 

$.01  par  common 
HOMEOWNERS  GROUP,  INC. 

$.01  par  common 

IBIS  TECHNOLOGY  CORPORATION 
Warrants  (expire  05-20-99) 
INNODATA  CORPORATION 
Warrants  (expire  08-09-97) 

KOLL  REAL  ESTATE  GROUP,  INC. 
Series  A,  $.01  par  convertible 
preferred 

MACHEEZMO  MOUSE 
RESTAURANTS.  INC. 

No  par  common 
MID-STATES  PLC 
American  Depositary  Receipts 
MIDISOFT  CORPORATION 
No  par  common 
OLD  AMERICA  STORES,  INC. 

$.01  par  common 
OMEGA  ENVIRONMENTAL,  INC. 

$.0025  par  common 
PARADIGM  TECHNOLOGY,  INC. 

$.01  par  common 
PEOPLE’S  CHOICE  TV  CORP. 

$.01  par  common 
PLAYNET  TECHNOLOGIES,  INC. 

$.001  par  common 

RATTLESNAKE  HOLDING  COMPANY, 
INC. 

$.001  par  common 
RENAISSANCE  ENTERTAINMENT 
CORP. 

Class  A,  warrants  expire  01-27-2000) 
Class  B,  warrants  expire  01-27-2000) 
RIVER  OAKS  FURNITURE,  INC. 


$.01  par  common 
SCORE  BOARD,  INC.,  THE 
$.01  par  common 
SERAGEN,  INC. 

$.01  par  conunon 
SOLV-EX  CORPORATION 
$.01  par  common 
SPEC’S  MUSIC.  INC. 

$.01  par  conunon 
STANDARD  FINANCIAL,  INC. 

$.01  par  common 
STERLING  FINANCIAL 
CORPORATION 
Series  A,  $1.00  par  cumulative 
convertible  preferred 
STRAWBRIDGE  &  CLOTHIER 
Class  A,  $1.00  par  common 
SUPERIOR  ENERGY  SERVICES,  INC. 

Class  B,  warrants  expire  12-08-2000) 
TOTAL  WORLD 

TELECOMMUNICATIONS,  NC. 
$.00001  par  common 
TRACK  DATA  CORPORATION 
Warrants  (expire  08-10-97) 
UNIONBANCAL  CORPORATION 
Depositary  shares 
VECTRA  TECHNOLOGIES,  INC. 

$.01  par  common 

WAVE  SYSTEMS  CORPORATION 
Class  A,  $.01  par  conunon 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

ADVANCED  LOGIC  RESEARCH,  INC. 
$.01  par  conunon 

AMERICAN  FEDERAL  BANK,  FSB 
(South  Carolina) 

$1.00  par  conunon 
AMERICAN  FILTRONA 
CORPORATION 
$1.00  par  common 
AMERICAN  MEDSERVE 
CORPORATION 
$.01  par  common 
AMRION  INC. 

$.0011  par  common 
APOGEE,  INC. 

$.01  par  common 

ARDEN  INDUSTRIAL  PRODUCTS,  INC. 

$.01  par  common 
ARGYLE  TELEVISION.  INC. 

Class  A.  $.01  par  common 
AST  RESEARCH,  INC. 

$.01  par  common 
ATWOOD  OCEANICS,  INC. 

$1.00  par  common 
AURUM  SOFTWARE.  INC. 

$.001  par  conunon 
BANKATLANTIC  BANCORP,  INC. 
(Florida) 

Class  A,  $.01  par  common 
BANKERS  CORPORATION  (New  Jersey) 
$.01  par  common 

BASIC  PETROLEUM  INTERNATIONAL 
LIMIT 

Ordinary  Shares  (BAH  $3.00) 
BIOPSYS  MEDICAL,  INC. 

$.001  par  common 


BLYVOORUTTZICHT  GOLD  MINING 
COMPANY 

American  Depositary  Receipts 
BNH  BANCSHARES,  INC.  (Connecticut) 
$1.00  par  conunon 
BUCYRUS  INTERNATIONAL,  INC. 

$.01  par  common 

BUFFELSFONTEIN  GOLD  MINES,  LTD. 

American  Depositary  Receipts 
CARDINAL  BANCSHARES,  INC. 

No  par  common 
CARDIOMETRICS,  INC. 

$.01  par  common 
CB  BANCORP,  INC.  (Indiana) 

$.01  par  common 
CHANCELLOR  BROADCAS’TING 
COMPANY 

Class  A,  $.01  par  common 
COLLECTIVE  BANCORP,  INC. 

$.01  par  common 
COLONIAL  GAS  COMPANY 
$5.00  par  conunon 
COMMUNITY  BANKSHARES,  INC. 

$1.00  par  conunon 
CRA  MANAGED  CARE.  INC. 

$.01  par  common 
CROP  GROWERS  CORPORA-nON 
$.01  par  common 
CRYENCO  SCIENCES,  INC. 

Class  A,  $1.00  par  conunon 
CRYOLIFE,  INC. 

$.01  par  conunon 
CULLEN/FROST  BANKERS.  INC. 

$5.00  par  conunon 
DAKA  INTERNATIONAL.  INC. 

$.01  par  conunon 
DARLING  INTERNATIONAL  INC. 

$.01  par  common 
DBT  ONLINE,  INC. 

$.10  par  conunon 

DELAWARE  OTSEGO  CORPORA’HON 
$.125  par  common 
DIGEX,  INCORPORATED 
$.01  par  common 
DRECO  ENERGY  SERVICES  LTD. 

Class  A,  no  par  common 
DRILEX  CORPORA-nON 
$.01  par  conunon 
DURCO  INTERNATIONAL,  INC. 

$1.25  par  conunon 
EMCARE  HOLDINGS,  INC. 

$.01  par  common 
ENVIROTEST  SYSTEMS,  INC. 

Class  A,  $.01  p>ar  common 
FIRST  CITIZENS  FINANCIAL  CORP. 

$.01  par  conunon 
FIRST  MICHIGAN  BANK 
CORPORATION 
$1.00  par  conunon 

FIRST  PATROIT  BANKSHARES  CORP. 

$2.50  par  common 
FORT  HOWARD  CORPORA'HON 
$.01  par  common 
GIDDINGS  &  LEWIS,  INC. 

$.10  par  common 

GOLDEN  POULTRY  COMPANY.  INC. 
$1.00  par  common 

GREATER  NEW  YORK  SAVINGS  BANK 
$1.00  par  conunon 
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GREENWICH  AIR  SERVICES,  INC. 
Class  A.  $.01  par  common 
Class  B,  $.01  par  common 
HAVERFIELD  CORPORATION 
$.01  par  common 
HECHINGER  COMPANY 
Class  A,  $.10  par  common 
Class  B,  $.10  par  conunon 
5V2%  convertible  subordinated 

HonATifiiroQ 

HOSPITALITY  WORLDWIDE 
SERVICES,  INC. 

$.01  par  common 

HUDSON  CHARTERED  BANCORP, 
INC. 

$.80  par  common 
IMAGYN  MEDICAL,  INC. 

$.01  par  common 
INBRAND  CORPORATION 
$.10  par  common 

INDIANA  FEDERAL  CORPORATION 
$.01  par  common 
INDUS  GROUP,  INC.,  THE 
$.001  par  common 
INTERACTIVE  GROUP.  INC. 

$.001  par  common 
JSB  FINANCIAL.  INC. 

$.01  par  common 
KRYSTAL  COMPANY,  THE 
No  par  common 
MAXIS,  INC. 

$.0001  par  common 
McFARL.\ND  ENERGY,  INC. 

$1.00  par  conunon 
MEMTEC  LIMITED 
American  Depositary  Shares 
MICRO  BIO-MEDICS,  INC. 

$.03  par  common 

MOTIVEPOWER  INDUSTRIES.  INC. 

$.01  par  conunon 
MS  FINANCIAL.  INC. 

$.001  par  common 
NATIONAL  SANITARY  SUPPLY 
COMPANY 
$1.00  par  conunon 

NELLCOR  PURITAN  BENNETT,  INC. 

$.001  par  conunon 
NETFRAME  SYSTEMS 
INCORPORATED 
$.001  par  conunon 
NUMAR  CORPORATION 
$.01  par  conunon 
OCTEL  COMMUNICATIONS 
CORPORATION 
$.01  par  conunon 

OCWEN  FINANCIAL  CORPORATION 
$.01  par  conunon 
ONTRAK  SYSTEMS,  INC. 

No  par  conunon 
OUTDOOR  SYSTEMS.  INC. 

$.01  par  conunon 
PALMER  WIRELESS,  INC. 

Class  A,  $.01  par  common 
PENN  VIRGINIA  CORPORATION 
$6.25  par  common 
PEOPLE’S  SAVINGS  FINANCIAL 
CORP. 

$1.00  par  conunon 

PEOPLES  HOLDING  COMPANY.  THE 


$5.00  par  conunon 
PHYSICIAN  CORPORATION  OF 
AMERICA 

$.01  par  common  ’ 

PLANET  HOLLYWOOD 
INTERNAIONAL,  INC. 

Class  A,  $.01  par  conunon 
PORTSMOUTH  BANKSHARES,  INC. 

$.10  par  conunon 
PRIDE  INTERNATIONAL.  INC. 

No  par  conunon 
PRIME  RETAIL,  INC. 

$.01  par  conunon 
Series  B,  ciunulative  convertible 
preferred 

PURE  ATRIA  CORPORATION 
$.0001  par  conunon 
RAYMOND  CORPORATION.  THE 
$1.50  par  common 
RCSB  FINANCIAL,  INC. 

$1.00  par  conunon 
RENAISSANCE  SOLUTIONS.  INC. 

'  $.001  par  conunon 
RIVERVIEW  SAVINGS  BANK.  F.S.B. 

$1.00  par  conunon 
ROYAL  GRIP,  INC. 

$.001  par  conunon 

SECURITY  CAPITAL  CORPORATION 
$1.00  par  conunon 

SEDA  SPECIALTY  PACKAGING  CORP. 

No  par  conunon 
SERV-TECH,  INC. 

$.50  par  conunon 

SHARED  MEDICAL  SYSTEMS  CORP. 
$.01  par  conunon 

SIMPSON  MANUFACTURING  CO.. 
INC. 

No  par  conunon 
SMT  HEALTH  SERVICES,  INC. 

$.01  par  conunon 

SOUTHWEST  SECURITIES  GROUP, 
INC. 

$.10  par  common 
STRYKER  CORPORATION 
$.10  par  common 

SUBURBAN  BANCORPORATION,  INC. 
$.01  par  common 

TALBERT  MEDICAL  MANAGEMENT 
HOLDINGS 
$.01  par  conunon 

TELCO  COMMUNICATIONS  GROUP, 
INC. 

No  par  conunon 
TETRA  TECHNOLOGIES,  INC. 

$.01  par  common 
THERAPEUTIC  DISCOVERY 
CORPORATION 
Class  A,  $.01  par  conunon 
TUBOSCOPE  INC. 

$.01  par  conunon 
U.S.  BANCORP  (Oregon) 

$5.00  par  conunon 

Series  A,  8c  par  cumulative  preferred 
UNITED  CITIES  GAS  COMPANY 
No  par  conunon 

UNITED  WASTE  SYSTEMS,  INC. 

$.001  par  conunon 
VARSITY  SPIRIT  CORPORATION 
$.01  par  conunon 


VERSA  TECHNOLOGIES,  INC. 

$.01  par  common 

WATSON  PHARMACEUTICALS,  INC. 

$.0033  par  common 
WINSTON  HOTELS,  INC. 

$.01  par  conunon 

WINTON  FINANCIAL  CORPORATION 
No  par  common 

Additions  to  the  List  ofMarginable  OTC 
Stocks 

©ENTERTAINMENT,  INC. 

$.01  par  common 

A.C.  MOORE  ARTS  &  CRAFTS,  INC. 

No  par  conunon 

ADVANCED  ELECTRONIC  SUPPORT 
PRODUCTS,  INC. 

$.001  par  conunon 

ADVANTAGE  LEARNING  SYSTEMS, 
INC. 

$.01  par  conunon 
AEHR  TEST  SYSTEMS 
$.01  par  conunon 
AMERICAN  BUSINESS 
INFORMATION.  INC. 

Class  A,  $.0025  par  conunon 
AMERICAN  CAPITAL  STRATEGIES, 
LTD. 

$.01  par  conunon 

AMERICAN  DENTAL  TECHNOLOGIES, 
INC. 

$.001  par  conunon 
APPLE  SOUTH,  INC. 

Apple  South  Financing  I 
ASIA  ELECTRONICS  HOLDING  CO.. 
INC. 

$.01  par  common 

AUTHENTIC  SPECIALTY  FOODS,  INC. 

$1.00  par  common 
AUTOCYTE,  INC. 

$.01  par  conunon 
BEI  TECHNOLOGIES,  INC. 

$.001  par  conunon 
BELL  CANADA  INTERNATIONAL, 

INC. 

No  par  conunon 
BEST  SOFTWARE,  INC. 

No  par  conunon 
BIG  DOG  HOLDING,  INC. 

$.01  par  common 
BIORELIANCE  CORPORATION 
$.01  par  conunon 

BORON,  LePORE  &  ASSOCIATES,  INC. 

$.01  par  conunon 
CABLE  MIODGAN,  INC. 

$1.00  par  conunon 
CARRIZO  OIL  &  GAS,  INC. 

$.01  par  conunon 
CASMYN  CORPORATION 
$.04  par  conunon 
CASTLE  DENTAL  CENTERS,  INC. 

$.001  par  common 
CATALYTICA,  INC. 

Warrants 

CHILDREN’S  PLACE  RETAIL  STORES, 
INC.,  THE 
$.10  p€ur  conunon 
CITIZENS  NATIONAL  BANK  OF 
TEXAS 
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$2.03  par  common 
CMP  MEDIA,  INC. 

$.01  par  common 
COGNICASE.  INC. 

No  par  common 
COMPASS  PLASTICS  & 
TECHNOLOGIES.  INC. 

$.0001  par  common 
COMPUTER  MOTION.  INC. 

$.001  par  common 
CONCENTRIC  NETWORK 
CORPORATION 
$.001  par  common 

CONTINENTAL  NATURAL  GAS,  INC. 

$.01  par  common 
CORIXA  CORPORATION 
$.001  par  common 
CORPORATEFAMILY  SOLUTIONS, 

INC. 

No  par  common 

CORSAIR  COMMUNICATION,  INC. 

$.001  par  common 
CRESCENDO  PHARMACEUTICALS 
CORPORATION 
Class  A,  $.01  par  common 
CRESCENT  OPERATING,  INC. 

$.01  par  common 

CTB  INTERNATIONAL  CORPORATION 
$.01  par  conunon 
D&N  FINANCIAL  CORPORATION 
Series  A,  non-cumulative 
exchangeable  preferred 
DENISON  INTERNATIONAL  PLC 
American  Depositary  Shares 
DIGITAL  TRANSMISSION  SYSTEMS. 
INC. 

$.01  par  common 
EAGLE  GEOPHYSICAL,  INC. 

$.01  par  common 

EASTBROKERS  INTERNATIONAL 
INCORPORATED 
$.05  par  conunon 
EDAP  TMS  S.A. 

American  Depositary  Receipts 
EDUTREK  INTERNATIONAL,  INC. 

Class  A,  no  par  common 
ENGEL  GENERAL  DEVELOPERS  LTD. 

Class  A,  ordinary  shares  (.1  LIS) 
EXCELSIOR-HENDERSON 

MOTORCYCLE  MANUFACTURING 
$.01  par  common 
EXECUSTAY  CORPORATION 
$.01  par  common 
FARO  TECHNOLOGIES,  INC. 

$.001  par  common 
FINE  AIR  SERVICES,  INC. 

$.01  par  common 
FIRST  CARNEGIE  DEPOSIT 
$.10  par  common 

FIRST  INTERNATIONAL  BANCORP, 
INC.  (Connecticut) 

$.01  par  common 
FIRSTOTY  FINANCIAL 
CORPORATION 
Special  preferred  stock 
FRESHSTART  VENTURE  CAPITAL 
$.01  par  common 

FRIEDE  GOLDMAN  INTERNATIONAL. 
INC. 


$.01  par  common 
GALILEO  TECHNOLOGY,  LTD. 

Ordinary  shares  (NIS  .01) 

GENERAL  BEARING  CORPORATION 
$.01  par  common 
GLOBECOMM  SYSTEMS.  INC. 

$.001  par  common 
HACH  COMPANY 
Class  A,  $1.00  par  common 
HALL,  KINION  &  ASSOCIATES,  INC. 
$.001  par  common 

HARVEST  RESTAURANT  GROUP,  INC. 
$.01  par  common 

HEARST-ARGYLE  TELEVISION,  INC. 

Class  A,  $.01  par  common 
HYSEC,  INC. 

$.001  par  common 
IFS  INTERNATIONAL,  INC. 

$.001  par  common 
Series  A,  preferred 
Series  A,  warrants  (expire  01-31- 
2002) 

IL  FORNAIO  (AMERICA) 
CORPORATION 
$.001  par  common 
INDUS  INTERNATIONAL,  INC. 

$.001  par  common 
INFORMATION  MANAGMENT 
ASSOCIATES.  INC. 

No  par  common 
INNOVA  CORPORATION 
No  par  common 

INSPIRE  INSURANCE  SOLUTIONS, 
INC. 

$.01  par  common 
INTEGRAL  SYSTEMS,  INC. 

$.01  par  common 

INTERNATIONAL  TOTAL  SERVICES, 
INC. 

No  par  common 
lONICA  GROUP  PLC 
American  Depositary  Receipts 
J.D.  EDWARDS  &  COMPANY 
$.001  par  common 
JEVIC  TRANSPORTATION,  INC. 

No  par  common 
JLM  INDUSTRIES,  INC. 

$.01  par  common 
KENDLE  INTERNATIONAL,  INC. 

No  par  common 

KOFAX  IMAGE  PRODUCTS,  INC. 

$.001  par  common 
LAKELAND  FINANCIAL 
CORPORATION 
$.50  par  common 
No  par  cumulative  trust  preferred 
LOGIUTY.INC.  . 

No  par  common 
MACHEEZMO  MOUSE 
RESTAURANTS,  INC. 

No  par  common 
MARCAM  SOLUTIONS.  INC. 

$.01  par  common 

MASON-DKON  BANCSHARES,  INC. 
Preferred  securities  liquidation 
amoimt  $25 

McMORAN  OIL  &  GAS  COMPANY 
Rights  (expire  11-13-97) 

MEGABIOS  CORPORATION 


$.001  par  common 
MICROCELL 

TELECOMMUNICATIONS.  INC. 
Class  B,  no  par  common 
MISONDC,  INC. 

$.01  par  common 

MODERN  TIMES  GROUP  MTG  AB 
American  Depositary  Shares 
MONARCH  DENTAL  CORPORATION 
$.01  par  common 
NATIONAL  RESEARCH 
CORPORATION 
$.001  par  common 
NETWORK  SOLUTIONS,  INC. 

Class  A,  $.001  par  common 
NEWCOM,  INC. 

$.001  par  common 
Warrants  (expire  09-16-2002) 
NEWSTAR  RESOURCES,  INC. 

$.01  par  common 

NEXTLINK  COMMUNICATIONS.  INC. 

Class  A,  $.02  par  common 
NORTHWAY  FINANCIAL,  INC. 

$1.00  par  common 
NOVEL  DENIM  HOLDINGS.  LTD. 

Ordinary  shares  ($1.00  par  value)  ^ 
OBJECTIVE  COMMUNICATIONS,  INC. 

$.01  par  common 
OCULAR  SCIENCES,  INC. 

$.001  par  common 
OMEGA  RESEARCH,  INC. 

$.01  par  common 
OMTOOL,  LTD. 

$.01  par  common 
OREGON  TRAIL  FINANCIAL 
CORPORATION 
$.01  par  common 
ORTHALUANCE,  INC. 

Class  A,  $.001  par  common 
OSI  SYSTEMS,  INC. 

No  par  common 
PACIFIC  CREST  CAPITAL.  INC. 

Trust  preferred  security 
PEGASUS  SYSTEMS,  INC. 

$.01  par  common 
PEOPLE’S  PREFERRED  CAPITAL 
CORPORATION 
Series  A,  noncumulative 
exchangeable  preferred 
PERVASIVE  SOFTWARE,  INC. 

$.001  par  common 
POSITRON  FIBER  SYSTEMS 
CORPORATION 
No  par  common 
POWER-ONE,  INC. 

$.001  par  common 
PRICESMART,  INC. 

$.0001  par  common 
PRIME  BANCSHARES,  INC. 

$.25  par  common 
PRIMEENERGY  CORPORATION 
$.10  par  common 
PROBUSINESS  SERVICES,  INC. 

$.001  par  common 
PROFILE  TECHNOLOGIES.  INC. 

$.001  par  common 
PROGENITOR.  INC. 

$.001  par  common 
Warrants  (expire  08-07-2002) 
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PROSOFT I-NET  SOLUTIONS.  INC. 
$.001  par  common 

PULASKI  SAVINGS  BANK  (New  Jersey) 
$.01  par  common 
QAD,  INC. 

$.001  par  common 
QUESTRON  TECHNOLOGY,  INC. 

Series  B,  convertible  preferred 
RADCOM  LTD. 

Ordinary  share  ($.05  NIS) 

RCN  CORPORATION 
$1.00  par  common 
RENEX  CORPORATION 
$.001  par  common 
REPUBLIC  BANCSHARES,  INC. 
Ciuniilative  Trust  Preferred  Securities 
Liquidation  $10 
RETROSPETTIVA,  INC. 

No  par  common 

Warrants  (expire  09-23—2002) 

RTT  TECHNOLOGIES,  LTD. 

Ordinary  shares  (.1  NIS) 

RIVERVIEW  SAVINGS  BANK,  F.S.B. 

$.01  par  common 
ROYAL  PREQSION,  INC. 

$.001  par  common 
RSL  COMMUNICATIONS,  LTD. 

Class  A.  $.0045  par  common 
SCHEID  VINEYARDS,  INC. 

Class  A,  $.001  par  common 
SCM  MICROSYSTEMS,  INC. 

$.001  par  common 
SHORE  BANK  (Virginia) 

$.33  par  common 
SIGNATURE  EYEWEAR.  ING 
$.001  par  common 

SINCLAIR  BROADCAST  GROUP,  INC. 
Series  D,  convertible  exchangeable 
preferred 

SLH  CORPORATION 
$.01  par  common 
SPR,  INC. 

$.01  par  common 
STAR  BUFFET.  INC. 

$.001  par  common 
STARTEC  GLOBAL 

COMMUNICATIONS 
CORPORATION 
$.01  par  common 

STERIGENICS  INTERNATIONAL,  INC. 

$.001  par  common 
SYNTEL,  INC. 

No  par  common 

TAKE-TWO  INTERACTIVE  SOFT.  INC. 

$.01  par  common 
TELE-COMMUNICATIONS,  INC. 

TCI  Ventures  Group,  Class  A,  $1.00 
I  par  common 

TCI  Ventures  Group,  Class  B.  $1.00 
par  common 

THE  A  CONSULTING  TEAM.  INC. 

$.01  par  common 
I  THINKING  TOOLS,  INC. 

L  $.001  par  common 

I  TOTAL  ENTERTAINMENT 

j  RESTAURANT  CORPORATION 

i$.01  par  common 
TRACK 'N  TRAIL 
i  $.01  par  common 


TRAILER  BRIDGE.  INC. 

$.01  par  common 

TRAVEL  SERVICES  INTERNATIONAL. 
INC. 

$.01  par  common 
TRENDWEST  RESORTS.  INC. 

No  par  common 
TRIMERIS,  INC. 

$.001  par  common 

TURBODYNE  TECHNOLOGIES.  INC. 

No  par  common 
U.S.  BANCORP  (Minnesota) 

Series  A.  preferred  stock 
U.S.A.  FLORAL  PRODUCTS,  INC. 

$.001  par  common 
UNIFAB  INTERNATIONAL,  INC. 

$.01  par  common 

UNIQUE  CASUAL  RESTAURANTS, 
INC. 

$.01  par  common 
VALLEY  INDEPENDENT  BANK 
No  par  common 

VESTCOM  INTERNATIONAL,  INC. 

No  par  conunon 

VIMRX  PHARMACEUTICALS,  INC.’ 

Warrants  (expire  06-20-2006) 
VIRGINIA  COMMERCE  BANK 
$5.00  par  conunon 
VISION  TWENTY-ONE,  INC. 

$.001  par  common 
WARNER  CHILCOTT,  PLC 
American  Depositary  Shares 

Deletions  Fnnn  the  Foreign  Margin  List 

AUSTRIA 

PERLMOOSER  ZEMENTWERKE  AG 
Ordinary  shares,  par  100  Austrian 
schillings 

BELGIUM 

ALMANIJ-KREDIETBANK  GROUP 
WPR 

CANADA 

BRASCAN  LIMITED 
No  par  Class  A  common 
COCA-COLA  BEVERAGES  LTD. 

No  par  common 
EDPER  GROUP  LIMITED 
Class  A,  no  par  common 
NATIONAL  TRUSTCO  INC. 

No  par  common 
TOTAL  PETROLEUM  (NORTH 
AMERICA)  LTD. 

No  par  common 

FINLAND 
MERITA  LTD 

B  Shares,  par  5  Finnish  marks 
RAISON  TEHTAAT  VAIH  OS  OY  AB 
K  Series  common,  par  10  Finnish  ’ 
marks 

FRANCE 

GTM-ENTREPOSE  SA 
Ordinary  shares,  par  50  French  francs 
UNION  FRANCAISE  DE  BANQUES 
LOCABAIL  SA 

Ordinary  shares,  par  100  French 


francs 
ITALY 
SASm  SPA 

Non-convertible  savings  shares,  par 
1000  lira 

STET  SOC.  FINANZIARIA 
TELEFONICA  PA 

Non-convertible  savings  shares,  par 
1000  lira 

STET  SOC.  FINANZIARIA 
TELEFONICA  PA 

Ordinary  shares,  par  1000  lira 

JAP^N 

CALPIS  FOOD  INDUSTRY  CO.,  LTD. 

¥50  par  common 

MORINAGA  AND  COMPANY,  LTD. 

¥50  par  common 
NIPPON  BEET  SUGAR 

MANUFACTURING  CO.,  LTD. 

¥50  par  common 
SHOWA  LINE,  LTD. 

¥50  par  common 
YUASA  TRADING  CO.,  LTD. 

¥50  par  common 

MALAYSIA 

BERJAYA  INDUSTRIAL  BERHAD 

Ordinary  shares,  par  1  Malaysian 
ringgit 

NORWAY 

NYCOMED  ASA 

A  Ordinary  Common,  par  4 
Norwegian  krone 
NTi'COMED  ASA 

B  ordinary  common,  par  4  Norwegian 
krone 

STOREBRAND  AS 

A  ordinary  common,  par  5  Norwegian 
krone 

SOUTH  AFRICA 
AMPLATS  LTD. 

Ordinary  shares,  par  1  South  African 
rand 

RUSTENBURG  PLATINUM  HOLDINGS 
LIMITED 

Ordinary  shares,  par  0.10  South 
African  rand 

THAILAND 

CMIC  FINANCE  &  SECURITIES  PUBUC 
CO.  LTD. 

Ordinary  shares,  par  10  Thai  baht 
GENERAL  FINANCE  &  SECURITIES 
PUBUC  CO.  LTD. 

Ordinary  shares,  par  10  Thai  baht 
WATTACHAK  CO.  LTD. 

Ordinary  shares,  par  10  Thai  baht 

UNITED  KINGDOM 

AMSTRADPLC 

Ordinary  shares,  par  25  p 
TR  SMALLER  COMPANIES 
INVESTMENT  TRUST 

Ordinary  shares,  par  25  p 
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Adflitioiis  to  the  Foreign  Margin  List 
CANADA 

EDPER  BRASCAN  CORPORATION 
Class  A,  no  par  conunon 

HNLAND 
MERITA  LTD 

A  shares,  par  5  Finnish  marks 
RAISON  TEHTAAT  VAIH  OS  OY  AB 
K  shares  common,  par  10  Finnish 
marks 

FRANCE 

CROUPE  GTM  SA  * 

Ordinary  shares,  par  50  French  francs 

JAPAN 

CALPIS  CO..  LTD. 

50  par  common 

MALAYSIA 

REKAPACmC  BERHAD 
Ordinary  shares,  par  1  Malaysian 
ringgit 

SOUTH  AFRICA 

ANGLO  AMERICAN  PLATINUM 
CORPORATION  LIMITED 
Ordinary  shares,  par  10  South  African 
rand 

UNITED  KINGDOM 

BILLITON  PLC 
Ordinary  shares,  par  50  p 
HENDERSON  SMALLER  COMPANIES 
INVESTMENT  TRUST 
Ordinary  shares,  par  25  p 
NYCOMED  AMERSHAM 
INTERNATIONAL  PLC 
Ordinary  shares,  par  25  p 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its  Director 
of  the  Division  of  Ranking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(6(10)),  October  22. 1997. 
William  W.  Wiles. 

Secretory  of  the  Board. 

[FR  Doc.  97-28421  Filed  10-24-97;  8:45  am] 
BHJJNQ  CODE  a210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  * 

[Docket  No.  96-CE-17-AO;  Amendment  39- 
10173;  AD  97-22-02] 

RIN2120-AA64 

Airworthiness  Directives;  Piiatus 
Britten-Norman  Ltd.  Modeis  BN-2,  BN- 
2A,  BN-2B,  and  BN-CT  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Piiatus  Britten-Norman  Ltd. 
(PBN)  BN-2.  BN-2A.  BN-2B.  and  BN- 
2T  series  airplanes.  This  action  requires 
modifying  the  upper  engine  mounting 
brackets  on  the  wing  front  spar  as 
terminating  action  for  the,repetitive 
inspections  that  were  required  in  AD 
84-23-06.  AD  84-23-06  is  being  revised 
in  a  sep€urate  action,  deleting  the  Piiatus 
BN-2,  BN-2A,  BN-2B,  and  BN-2T 
series  airplanes  from  its  applicability. 
This  AD  is  prompted  by  several  reports 
of  cracks  in  the  upper  engine  mounting 
brackets  and  a  new  terminating  action  to 
eliminate  the  repetitive  inspections  for 
Piiatus  BN-2,  BN-2A,  BN-2B,  and  BN- 
2T  series  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  failure  of  the  upper  engine 
mounting  brackets  on  the  wing  mounted 
engines,  which  could  possibly  cause 
structural  failure  of  the  airplane. 

DATES:  Effective  November  24, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Piiatus  Britten-Norman  Ltd.,  Bembridge, 
Isle  of  Wight,  United  Kingdom  P035 
5PR:  telephone  44-19-83-872511; 
facsimile  44-19-83-873246.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  96-CE-17-AD.  Room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  E)C. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.  M.  Nagarajan,  Project  Officer,  Small 
Airplane  Dirmtorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64105;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piiatus  BN-2,  BN-2  A,  BN-2B, 
and  BN-2T  series  airplanes  was 
published  in  the  Federal  Register  on 
March  10. 1997  (62  FR  10754).  The 
action  proposed  to  require  initially 
inspecting  the  upper  engine  moimting 
brackets  on  the  wing  mounted  engines 
for 

(1)  Cracks  at  the  bolt-holes. 


(2)  Elongation  of  the  bolt  holes, 

(3)  Fretting  within  the  holes, 

(4)  Cracks  at  the  rivet  holes, 

(5)  Distortion  or  delamination  of  the 
lugs,  and  that 

(6)  The  bearings  are  the  correct  length 
and  the  bolts  are  not  threadbound. 

If  there  is  no  evidence  of  damage  or 
defects  similar  to  any  of  the  above- 
mentioned  items,  the  proposed  AD 
would  require  repetitive  inspections  at 
regular  intervals  until  the  accumulation 
of  2,000  hoius  time-in-service  after  the 
effective  date  of  the  AD,  at  which  time 
the  AD  would  require  accomplishing 
Piiatus  Modification  NB/M/1147. 

If  any  damage  or  defects  are  found 
similar  to  any  of  the  six  items 
previously  mentioned,  this  action 
would  require  immediately 
accomplishing  Piiatus  Modification  NB/ 
M/1147.  This  modification  consists  of 
replacing  damaged  brackets,  bolts,  and 
bushes  with  parts  of  an  improved 
design.  Accomplishing  this 
modification  is  considered  a  terminating 
action  to  the  repetitive  inspections. 
Accomplishment  of  the  AD  would  be  in 
accordmce  with  Piiatus  Britten-Norman 
Service  Bulletin  No.  BN-2/SB.61,  Issue 
5.  dated  December  9, 1981. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

The  FAA’s  Aging  Aircraft  Policy 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 
an  unnecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  those  critical 
inspections.  In  determining  what 
inspections  are  critical,  the  FAA 
considers  (1)  the  safety  consequences  if 
the  known  problem  is  not  detected 
during  the  inspection;  (2)  the 
probability  of  the  problem  not  being 
detected  during  the  inspection;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibili^of 
damage  to  an  adjacent  structiire  as  a 
result  of  the  problem. 

These  factors  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection. 

For  Piiatus  BN-2,  BN-2A,  BN-2B, 
and  BN-2T  series  airplanes,  the 
manufacturer  has  incorporated  a  design 
change  that  would  replace  damaged 
bolts,  brackets,  and  bushes  with  parts  of 
improved  design,  which  would 
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terminate  the  repetitive  inspections  of 
the  upper  engine  mounting  brackets  on 
the  wing  mounted  engines  reqiiired  by 
AD  84-23-06.  It  is  AD  84-23-06  that 
required  the  repetitive  inspections  on 
the  Pilatus  BN-2,  BN-2A,  BN-2B,  and 
BN-2T  series  airplanes  and  the  Pilatus 
BN-2A  MK.  Ill  series  airplanes.  A 
sepcirate  action  (Docket  84-CE-18-AD) 
is  being  published  conciirrently  with 
this  AD,  and  revises  AD  84-23-06  so 
that  the  BN-2  A  MK.111  series  airplanes 
will  be  the  only  airplanes  to  which  AD 
84-23-06  applies. 

Based  on  its  aging  commuter-class 
aircraft  policy  and  after  reviewing  all 
available  information,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  modify  the  upper  engine  wing 
mounting  brackets  of  the  affected 
airplanes  to  eliminate  the  repetidve 
short-interval  inspections,  and  to 
prevent  failure  of  the  upper  engine  wing 
moimting  brackets  on  wing  moimted 
engines,  which  could  possibly  cause 
structural  failure  of  the  airplane. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  112  airplanes 
in  the  U.S.  registry  will  be  affected  by 
the  AD,  that  it  will  take  approximately 
37  workhours  per  airplane  to 
accomplish  the  initial  inspection  and 
modification,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $800  per  airplane  to 
accomplish  the  modification.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$338,240  or  $3,020  per  airplane.  This 
figure  is  based  on  the  initial  inspection 
and  modification  only.  It  does  not  take 
into  account  the  cost  for  the  repetitive 
inspections  that  may  be  incurred  over 
the  life  of  the  airplane  until  the 
modification  is  accomplished.  The  FAA 
has  no  way  of  determining  how  many 
owners/operators  have  accomplished 
the  proposed  action  and,  therefore 
assumes  that  none  of  the  owners/ 
operators  of  the  affected  airplanes  have 
accomplished  the  proposed  action. 


The  AD  Action’s  Impact  Utilizing  the 
FAA’s  Aging  Commuter  Class  Aircraft 
Policy 

The  intent  of  the  FAA’s  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  112 
airplanes  in  the  U.S.  registry  that  will  be 
affected  by  this  AD,  the  FAA  has 
determine  that  approximately  18 
percent  are  operated  in  scheduled 
passenger  service  by  11  different 
operators.  A  significant  number  of  the 
remaining  82  percent  are  operated  in 
other  forms  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

This  AD  allows  2,000  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
the  AD  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figures,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  will  have  to 
accomplish  the  modification  within  10 
to  20  calendar  months  after  the  effective 
date  of  the  AD.  For  private  owners,  who 
typically  operate  between  100  to  200 
hours  TIS  per  year,  this  will  allow  5  to 
10  years  before  the  modification  will  be 
mandatory. 

Regulatory  Impaid 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  thi.«{  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
suDstantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  alaew  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-02  Pilatus  Britten-Nonnan  LTD.: 
Amendment  39-10173;  Docket  No.  96- 
CE-17-AD. 

Applicability:  Models  BN-2  (serial 
numbers  1  through  2033),  BN-2A  and  BN- 
2B  (serial  numbers  1  through  2116),  and  BN- 
2T  (serial  numbers  419,  and  2030  through 
2033)  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval^r  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effwt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  500 
hours  time-in-service  (TIS)  after  the  last 
inspection  required  by  AD  84-23-06,  or 
within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occius 
later,  unless  already  accomplished,  and 
thereafter  as  indicated  in  the  body  of  this  AD. 

To  prevent  failure  of  the  upper  mounting 
brackets  on  both  wing  mounted  engines, 
which  could  cause  structural  failure  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  upper  mounting  brackets, 
bolts,  and  bushes  on  both  wing  mounted 
engines  in  accordance  with  the  “ACTION- 
Inspection”  section  in  Pilatus  Britten- 
Norman  (Pilatus)  Service  Bulletin  (SB)  No. 
BN-2/SB.61,  Issue  5,  dated  December  9, 

1981.  for. 

(1)  Cracks  at  the  bolt  holes, 

(2)  Elongation  of  the  bolt  holes, 

(3)  Fretting  within  the  bolt  holes, 

(4)  Cracks  at  the  rivet  holes, 

(5)  Distortion  or  delamination  of  the  lugs, 
and 
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(6)  Incorrect  bearing  length  and 
threadbound  bolts,  b)  If  the  inspection 
reveals  any  evidence  of  damage  or  defects 
similar  to  the  items  in  paragraphs  (a)(1) 
through  (a)(6),  prior  to  further  flight, 
accomplish  Pilatus  Modification  NB/M/1147 
by  replacing  the  brackets,  bushes,  and  bolts 
with  brackets,  bushes,  and  bolts  of  improved 
design  in  accordance  with  paragraphs  1,  2,  3, 
and  5  of  the  “ACTION — Rectification/ 
Modification”  section  in  Pilatus  SB  No.  BN- 
2/SB.61,  Issue  5,  dated  December  9, 1981. 

(c)  If  damage  or  defects  are  found  on  just 
one  of  the  two  brackets  on  each  engine,  then 
both  brackets  must  be  replaced,  prior  to 
further  flight,  in  accordance  with  paragraph 
1  of  the  “ACTION — ^Rectification/ 
Modification”  section  in  Pilatus  SB  No.  BN- 
2/SB.61,  Issue  5,  dated  December  9, 1981. 

(d)  If  no  damage  or  defects  are  foimd 
similar  to  the  items  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  AD,  continue  to  inspect 
at  intervals  not  to  exceed  500  hours  TIS,  tmtil 
the  accumulation  of  2,000  hours  TIS  after  the 
effective  date  of  this  AD,  at  which  time 
Modification  NB/M/1147  must  be 
accomplished  on  both  upper  mounting 
brackets  on  both  engines  in  accordance  with 
paragraphs  1,  2,  3,  and  5  of  the  “ACTION — 
Rectification/Modification”  section  of  Pilatus 
SB  No.  BN-2/SB.61,  Issue  5,  dated  December 
9, 1981. 

(e)  Accomplishing  Modiffcation  NB/M/ 
1147  in  the  “ACTION — Rectification/ 
Modification”  section  of  Pilatus  SB  No.  BN- 
2/SB.61,  Issue  5,  dated  December  9, 1981,  is 
considered  terminating  action  to  the 
repetitive  inspections  required  in  paragraph 
(d)  of  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201  Walnut, 
suite  900,  Kansas  City,  Missouri  64105.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Impector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

Note  2:  Information  concerning  the  . 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  Small  Airplane  Directorate. 

(h)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  Pilatus  Britten-Norman  Ltd. 
Service  Bulletin  No.  BN-2/SB.61,  Issue  5, 
dated  December  9, 1981.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Pilatus  Britten-Norman 
Ltd.,  Bembridge,  Isle  of  Wight,  United 
Kingdom  P035  5PR.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 


(i)  This  amendment  (39-10173)  becomes 
effective  on  November  24, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  16, 1997. 

Mary  Ellen  A.  Schott, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  97-28082  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-171 
RIN  2120-AA66 

Establishment  of  VOR  Federal  Airway; 
California 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  Federal 
Airway  607  (V-607)  between 
Mendocino,  CA,  and  Areata,  CA.  This 
airway  is  necessary  to  efficiently 
manage  air  traffic  operations  during 
those  periods  when  nonradar 
procedures  are  in  use. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Airspace  and  Rules  Division, 
AT A— 400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  10, 1997,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
V-607  between  Mendocino,  CA,  and 
Areata,  CA  (62  FR  33579).  This  airway 
is  necessary  to  efficiently  manage  air 
traffic  operations  dining  those  periods 
when  nonradar  procedures  are  in  use. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  a  three  degree  radial  ^ 
change  in  the  legal  description  horn 
“Areata,  CA,  156“  radial”  to  “Areata, 
CA,  153“  radial,”  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 

Domestic  VOR  Federal  Airways  are 
published  in  paragraph  6010(a)  of  F/VA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 


which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airway  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  V-607  between 
Mendocino,  CA,  and  Areata,  CA.  This 
airway  is  necessary  to  efficiently 
manage  air  traffic  operations  during 
those  periods  when  nonradar 
procedures  are  in  use. 

Approximately  25  to  30  air  carrier  and 
general  aviation  flights  per  day 
cmrently  fly  a  direct  route,  which 
coincides  with  the  airway.  During 
nonradar  operations,  however,  all  north/ 
south  traffic  is  forced  onto  V-27  and 
over  the  Fortune  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC).  This  causes 
delays  to,  and  conflicts  with,  departure 
aircraft  that  would  not  be  necessary 
with  the  airway.  Currently,  the  only 
alternative  to  V-27  is  V-494;  however, 
V-494  has  a  13,000-foot  mean  sea  level 
minimum  en  route  altitude,  and  an  over 
water  segment  which  renders  V— 494 
unsuitable  for  a  large  number  of  general 
aviation  aircraft.  Another  problem  arises 
whenever  the  Fortuna  VORTAC  is  out  of 
service  since,  at  such  times,  both  V-27 
and  V-494  cease  to  exist.  This  action 
will  provide  controllers  and  pilots  with 
an  alternative  to  V-27  and  facilitate  air 
traffic  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  wEurrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6010(a) — Domestic  VOR  Federal 
Airways 

***** 

V-607  [New] 

From  Mendocino,  CA;  INT  Mendocino  346“ 
and  Areata,  CA,  153°  radials;  to  Areata. 
***** 

Issued  in  Washington,  DC,  on  October  6, 
1997. 

John  S.  Walker, 

Program  Director  for  Air  Traffic  Airspace 
Management. 

[FR  Doc.  97-28410  Filed  10-24-97;  8:45  am) 
BILUNG  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  73 

[Airspace  Docket  No.  97-ACE-6] 

RiN  2120-AA66 

Revocation  of  Restricted  Area  R- 
4501 G;  Fort  Leonard  Wood,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  Restricted 
Area  R-4501G,  Fort  Leonard  Wood,  MO. 
The  FAA  is  taking  this  action  in 
response  to  a  Department  of  Army 
(EKDA)  determination  that  this  restricted 
airspace  is  no  longer  required  to  support 
the  Department  of  Defense  (DOD) 
mission.  All  other  areas  pertaining  to  R- 
4501  remain  intact  and  are  not  affected 
by  this  action. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheri  Edgett  Baron,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  a  recent  review  of 
special  use  airspace  in  the  Fort  Leonard 
Wood,  MO,  area,  the  DOA  has 
determined  that  R-4501G  is  no  longer 
required  to  meet  the  DOD  mission,  and 
requested  that  the  FAA  take  action  to 
revoke  the  restricted  area.  Additionally, 
the  DOA  advised  that  the  other 
remeuning  subareas  of  the  R-4501 
complex  are  required  to  meet  mission 
requirements  and  should  remain  intact. 

The  Rule 

This  amendment  to  14  CFR  part  73 
revokes  R— 4501G,  Fort  Leonard  Wood, 
MO.  All  other  areas  pertaining  to  R- 
4501  remeun  intact  and  are  not  affected 
by  this  action. 

The  FAA  is  revoking  R— 4501G  in 
response  to  written  notification  from  the 
using  agency  that  the  restricted  area  is 
no  longer  needed.  As  the  solicitation  of 
comments  would  only  serve  to  delay  the 
return  of  the  airspace  to  public  use 
without  offering  any  meaningful  right  or 
benefit  to  any  segment  of  the  public, 
notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  imnecessary. 

Section  73.45  of  14  CFR  part  73  was 
republished  in  FAA  Order  7400.8D, 
dated  July  11, 1996. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  revokes  special  use 
airspace.  Therefore,  the  FAA  has 
determined  that  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  1050.1D,  “Policies  and 
Procedures  for  Considering 
Environmental  Impacts,”  and  the 
National  Environmental  Policy  Act. 


List  of  Subjects  on  14  CFR  Part  73 
Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§73.45  [Amended] 

2.  §  73.45  is  amended  as  follows; 

***** 

R-4501G  Fort  Leonard  Wood,  MO  [Removed] 

***** 

Issued  in  Washington,  DC,  on  October  6, 
1997. 

John  S.  Walker, 

Program  Director  for  Air  Traffic  Airspace 
Management. 

[FR  Doc.  97-28411  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  73 

[Airspace  Docket  No.  97-ASW-10] 

RIN  2120-AA66 

Change  Time  of  Designation  for 
Restricted  Areas  R-5104A/B,  and  R- 
5105;  Melrose,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reduces  the 
timeframe  during  which  Restricted  Area 
5104A/B  (R-5104A/B),  and  Restricted 
Area  5105  (R-5105),  Melrose,  NM,  may 
be  activated  without  prior  issuance  of  a 
Notice  to  Airmen  (NOT AM).  This 
change,  initiated  by  the  U.S.  Air  Force, 
reflects  the  ciurent  scheduling  of  R- 
5104A/B,  and  R-5105.  The  boundaries, 
designated  altitudes,  or  activities 
conducted  within  these  restricted,  areas 
are  not  affected  by  this  action. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sheri  Edgett  Baron.  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  EXZ  20591; 
telephone:  (202)  267-8783. 
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SUPPLEMENTARY  INFORMATKM: 

Background 

As  a  result  of  a  U.S.  Air  Force  review 
of  restricted  area  utilization  and 
operational  requirements  at  Melrose, 

NM.  the  U.S.  Air  Force  has  requested  a 
reduction  in  the  times  of  use  for  R- 
5104A/B,  and  R-5105. 

The  Rule 

This  amendment  to  14  CFR  part  73 
reduces  the  time  of  designation  for  R- 
5104A/B,  and  R-5105  from  the  current 
“0800-2400  local  time  daily;  other 
times  by  NOTAM,”  to  “0800-2400  local 
time  Monday-Friday;  other  times  by 
NOTAM.”  The  boimdaries,  designated 
altitudes,  or  activities  conducted  within 
these  restricted  areas  are  not  affected  by 
this  action. 

The  FAA  is  taking  this  action  in 
response  to  written  notification  fiom  the 
using  agency  that  a  reduction  in  the 
times  of  use  for  the  restricted  areas  is 
appropriate.  As  the  solicitation  of 
comments  would  not  offer  any 
meaningful  right  or  benefit  to  any 
segment  of  the  public,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

Section  73.51  of  14  CFR  part  73  was 
republished  in  FAA  Order  7400.8D, 
dated  July  11, 1996. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It,  therefore — (1)  is  not  a  “significant 
regulatory  action”  imder  Executive 
O^er  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Environmental  Review 

This  action  reduces  the  restricted 
area’s  time  of  designation.  Therefore, 
the  FAA  has  determined  that  this  action 
is  not  subject  to  environmental 
assessments  and  procedures  in 
accordance  with  FAA  Order  1050.1D, 
“Policies  and  Procediues  for 
Considering  Environmental  Impacts,” 
and  the  National  Environmental  Policy 
Act. 


List  of  Subjects  in  14  CFR  Part  73 
Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  369. 

§73.51  [Amended] 

2.  §  73.51  is  amended  as  follows: 

***** 

R-5104A  Melrose,  NM  [Amended] 

By  removing  the  current  “Time  of 
designation:  0800-2400  local  time  daily; 
other  times  by  NOTAM”  and 
substituting  “Time  of  designation: 
0800-2400  local  time  Monday-Friday; 
other  times  by  NOTAM.” 

R-5104B  Melrose,  NM  [Amended] 

By  removing  the  current  “Time  of 
designation:  0800-2400  local  time  daily; 
other  times  by  NOTAM”  and 
substituting  “Time  of  . designation: 
0800-2400  local  time  Monday-Friday; 
other  times  by  NOTAM.” 

R-5105  Melrose,  NM  [Amended] 

By  removing  the  current  “Time  of 
designation:  0800-2400  local  time  daily; 
other  times  by  NOTAM”  and 
substituting  “Time  of  designation: 
0800-2400  local  time  Monday-Friday; 
other  times  by  NOTAM.” 
***** 

Issued  in  Washington,  DC.  on  October  10, 
1997. 

Reginald  C  Matthews, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 

[FR  Doc.  97-28412  Filed  10-24-97;  8:45  am) 
BILUNG  CODE  4»1fr-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  29050;  Arndt  No.  1831] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 


Instrument  Approach  Procedures 
(SIAP’s)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  ch€mges 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fiicilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

OATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  finm: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 

Wasffington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tide  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAP’s, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  EXH  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEIICNTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP’s.  The  complete  regulatory 
description  of  each  SIAP  as  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Rules  and  Regulations  55505 


The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 

Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP’s  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  raized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  aiiport, 
its  location,  the  procediure  identification 
and  the  amendment  munber. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  The 
SIAP’s  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Tenhinal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
alx)ve,  the  applicable  SIAP’s  will  be 
altered  to  include  "or  GPS”  in  the  title 
without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  procedure  is  developed,  the 
procediire  title  will  be  altered  to  remove 
“or  GPS”  firom  these  non-localizer,  non¬ 
precision  instrument  approach 
procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP’s 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SLAP’s 
currently  designated  as  “RNAV”  will  be 
redisignated  as  “VOR/DME  RNAV” 
without  otherwise  reviewing  or 
modifying  the  SIAP’s. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP’s  and 
sfifety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are,  impracticable  and 
contrary  to  the  public  interest  and. 


where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 
Air  traffic  control.  Airports, 

Navigation  (air). 

Issued  in  Washington,  DC  on  October  17. 
1997. 

Thomas  E.  Stuckey, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part.97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40103, 40106, 
40113-40114,  40120, 44502,  44514,  44701, 
44719, 44721-44722. 

§§97.23,97.27,97.33,97.35  [Amended] 

*  *  ^Effective  fan  1, 1997 
Texarkana,  AR,  Texarkana  Regional-Webb 
Field,  NDB  or  GPS  RWY  22.  Arndt  llB 
CANCELLED 

Texukana,  AR,  Texarkana  Regional-Webb 
Field,  NDB  RWY  22,  Amdt  llB 
Rensselaer,  IN,  Jasper  County,  NDB  or  GPS 
RWY  18,  Amdt  3A  CANCELLED 
Rensselaer,  DM,  Jasper  County,  NDB  RWY  18, 
Amdt  3A 

Winchester,  DM,  Randolph  County,  NDB  or 
GPS  RWY  25.  Amdt  4  CANCELLED 
Winchester,  DM,  Randolph  County.  NDB  RWY 
25,  Amdt  4 

Chapel  Hill,  NC.  Horace  Williams,  VOR/DME 
RNAV  or  GPS  RWY  9,  Orig  CANCELLED 
Chapel  Hill,  NC,  Horace  Williams,  VOR/DME 
RNAV  RWY  9.  Orig 

London,  OH,  Madison  County,  NDB  or  GPS 
RWY  8.  Amdt  7  CANCELLED 
London,  OH,  Madison  County,  NDB  RWY  8, 
Amdt  7 

Cincinnati.  OH,  Cincinnati-Blue  Ash.  NDB  or 
GPS  RWY  24,  Amdt  lA  CANCELLED 


Cincinnati,  OH.  Cincinnati-Blue  Ash,  NDB 
RWY  24,  Amdt  lA 

Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field,  NDB  or  GPS  RWY  25,  Amdt  1 
CANCELLED 

Cheraw,  SC,  Cheraw  Muni/Lynch  Bellinger 
Field.  NDB  RWY  25.  Amdt  1 
Soldotna,  AK,  Soldotna,  RNAV  or  GPS  RWY 
7.  Amdt  3  CANCELLED 
Soldotna,  AK,  Soldotna.  VOR/DME  RNAV  or 
GPS  RWY  7.  Amdt  3 
Soldotna,  AK,  Soldotna,  RNAV  RWY  25, 
Amdt  3  CANCELLED 
Soldotna,  AK,  Soldotna,  VOR.'DME  RNAV 
RWY  25.  Amdt  3 

Auburn,  AL,  Aubum-Opelika  Robert  G.  Pitts, 
RNAV  or  GPS  RWY  36.  Amdt  3A 
CANCELLED 

Aid>um,  AL,  Aubum-Opelika  Robert  G.  Pitts, 
VOR/DME  RNAV  or  GPS  RWY  36.  Amdt 
3A 

Mobile,  AL,  Mobile  Downtown,  RNAV  or 
GPS  RWY  36,  Orig  CANCELLED 
Mobile,  AL.  Mobile  Downtown,  VOR/DME 
RNAV  or  GPS  RWY  36,  Orig 
Montgomery,  AL,  Dannelly  Field.  RNAV  or 
GPS  RWY  3,  Amdt  5A  CANCELLED 
Montgomery,  AL,  Dannelly  Field,  VOR/DME 
RNAV  or  GPS  RWY  3.  Amdt  5A 
Crossett,  AR,  Z  M  Jack  Stell  Field,  RNAV  or 
GPS  RWY  23,  Orig  A  CANCELLED 
Crossett,  AR,  Z  M  Jack  Stell  Field,  VOR/DME 
RNAV  or  GPS  RWY  23.  Orig  A 
Window  Rock,  AZ.  Window  Rock,  RNAV  or 
GPS  RWY  2.  /Vmdt  1  CANCELLED 
Window  Rock,  AZ,  Window  Rock.  VOR/DME 
RNAV  or  GPS  RWY  2,  Amdt  1 
Yuma.  AZ,  Yuma  MCAS/Yuma  Inti,  RNAV  or 
GPS  RWY  21R.  Amdt  3  CANCELLED 
Yuma,  AZ.  Yuma  MCAS/Yuma  Intl,  VOR/ 
DME  RNAV  or  GPS  RWY  21R.  Amdt  3 
Eureka.  CA,  Murray  Field,  RNAV  or  GPS 
RWY  11,  Amdt  5  CANCELLED 
Eureka.  CA,  Murray  Field,  VOR/DME  RNAV 
or  GPS  RWY  11.  Amdt  5 
Ukiah,  CA.  Ukiah  Muni,  RNAV  or  GPS-B, 
Amdt  4  CANCELLED 

Ukiah.  CA.  Ukiah  Muni,  VOR/DME  RNAV  or 
GPS-B.  Amdt  4 

Vacaville,  CA,  Nut  Tree,  RNAV  or  GPS  RWY 
20,  Amdt  1  CANCELLED 
Vacaville.  CA.  Nut  Tree.  VOR/DME  RNAV  or 
GPS  RWY  20.  Amdt  1 

Meeker.  CO,  Meeker,  RNAV  or  GPS  RWY  3. 
Orig  CANCELLED 

Meeker,  CO.  Meeker.  VOR/DME  RNAV  or 
GPS  RWY  3.  Orig 

Washington,  DC,  Washington  National. 

RNAV-A  Amdt  6  CANCELLED 
Washington,  DC.  Washington  National,  VOR/ 
DME  RNAV-A  Amdt  6 
Washington,  DC,  Washington  National, 
RNAV  or  GPS  RWY  3.  Amdt  6 
CANCELLED 

Washington.  DC.  Washington  National.  VOR/ 
DME  RNAV  or  GPS  RWY  3.  Amdt  6 
Washington,  DC,  Washington  National, 
RNAV  or  GPS  RWY  33.  Amdt  5 
CANCELLED 

Washington,  DC,  Washington  National,  VOR/ 
DME  RNAV  or  GPS  RWY  33.  Amdt  5 
Gainesville,  FL,  Gainesville  Regional,  RNAV 
or  GPS  RWY  28.  Amdt  5  CANCELLED 
Gainesville,  FL,  Gainesville  Regional.  VOR/ 
DME  RNAV  or  GPS  RWY  28.  Amdt  5 
Kissimmee.  FL,  Kissimmee  Muni,  RNAV  or 
GPS  RWY  15.  Amdt  5  CANCELLED 
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Kissimmee,  FL,  Kissimmee  Muni,  VOR/DME 
RNAV  or  GPS  RWY  15.  Arndt  5 
Perry,  FL.  Perry-Foley.  RNAV  or  GPS  RWY 
18,  Arndt  1  CANCELLED 
Perry,  FL,  Peny-Foley,  VOR/DME  RNAV  or 
GPS  RWY  18,  Arndt  1 

Punta  Gorda,  FL,  Charlotte  County,  RNAV  or 
GPS  RWY  27,  Orig  CANCELLED 
Punta  Gorda,  FL,  CWlotte  County,  VOR/ 
DME  RNAV  or  GPS  RWY  ‘27.  Orig 
Athens,  GA,  Athens/Ben  Epps,  RNAV  or  GPS 
RWY  9,  Arndt  1  CANCELLED 
Athens,  GA,  Athens/Ben  Epps,  VOR/DME 
RNAV  or  GPS  RWY  20.  Arndt  2 
Augusta,  GA,  Daniel  Field,  RNAV  RWY  11, 
Arndt  5A  CANCELLED 
Augusta,  GA,  Daniel  Field,  VOR/DME  RNAV 
RWY  11,  Arndt  5A 

Brunswick,  GA,  Glynco  Jetport  RNAV  RWY 
7,  Arndt  6B  CANCELLED 
Brunswick,  GA,  Glynco  Jetport  VOR/DME 
RNAV  RWY  7.  Arndt  6B 
Brunswick,  GA.  Glynco  Jetport  RNAV  or  GPS 
RW\’  25,  Arndt  6B  CANCELLED 
Brunswick,  GA,  Glynco  Jetport  VOR/DME 
RNAV  GPS  RWY  25,  Arndt  6B 
Cedartown,  GA,  Comelius-Moore  Field, 
RNAV  or  GPS  RWY  io,  Arndt  2A 
CANCELLED 

Cedartown,  GA,  Comelius-Moore  Field, 
VOR/DME  RNAV  or  GPS  RWY  10,  Arndt 
2A 

Cedartown,  GA,  Comelius-Moore  Field, 
RNAV  or  GPS  RWY  28,  Arndt  2 
CANCELLED 

Cedartown,  GA,  Comelius-Moore  Field, 
VOR/DME  RNAV  or  GPS  RWY  28,  Arndt 
2 

Dublin,  GA,  W.H.  “Bud”  Barron,  RNAV  or 
GPS  RWY  20,  Arndt  2  CANCELLED 
Dublin,  GA,  W.H.  “Bud”  Barron,  VOR/DME 
RNAV  or  GPS  RWY  20,  Arndt  2 
Eastman,  GA,  Heart  of  Georgia  Regional, 
RNAV  or  GPS  RWY  2,  Arndt  2 
CANCELLED 

Eastman,  GA,  Heart  of  Georgia  Regional, 
VOR/DME  RNAV  or  GPS  RWY  2,  Arndt  2 
La  Grange,  GA,  Callaway,  RNAV  or  GPS 
RWY  31,  Arndt  3  CANCELLED 
U  Grange,  GA,  Callaway,  VOR/DME  RNAV 
or  GPS  RWY  31,  Arndt  3 
Cedar  Rapids,  lA,  Cedar  Rapids  Muni,  RNAV 
or  GPS  RWY  13.  Arndt  8  CANCELLED 
Cedar  Rapids,  LA,  Cedar  Rapids  Muni,  VOR/ 
DME  RNAV  or  GPS  RWY  13,  Arndt  8 
Cedar  Rapids,  lA,  Cedar  Rapids  Muni,  RNAV 
or  GPS  RWY  31,  Arndt  7  CANCELLED 
Cedar  Rapids,  lA,  Cedar  Rapids  Muni,  VOR/ 
DME  RNAV  or  GPS  RWY  31,  Arndt  7 
Forest  City,  lA,  Forest  City  Muni,  RNAV  or 
GPS  RWY  33,  Orig-A  CANCELLED 
Forest  City,  lA,  Forest  City  Mimi,  VOR/DME 
RNAV  or  GPS  RWY  33.  Orig-A 
Fort  Dodge,  lA,  Fort  Dodge  Regional,  RNAV 
or  GPS  RWY  6,  Arndt  6  CANCEIXED 
Fort  Dodge,  lA,  Fort  Dodge  Regional,  VOR/ 
DME  RNAV  or  GPS  RWY  6,  Arndt  6 
Fort  Dodge,  lA.  Fort  Dodge  Regional,  RNAV 
or  GPS  RWY  24,  /Undt  5A  CANCELLED 
Fort  Dodge,  lA,  Fort  Dodge  Regional,  VOR/ 
DME  RNAV  or  GPS  RWY  24,  Arndt  5A 
Maquoketa,  lA,  Maquoketa  Muni,  RNAV  or 
GPS  RWY  33,  Orig-A  CANCELLED 
Maquoketa,  lA,  Maquoketa  Muni,  VOR/DME 
RNAV  or  GPS  RWY  33,  Orig-A 
Mason  City,  lA,  Mason  City  Muni,  RNAV  or 
GPS  RWY  30,  Arndt  5  CANCELLED 


Mason  City,  lA.  Mason  City  Muni,  VOR/DME 
RNAV  or  GPS  RWY  30,  Arndt  5 
Muscatine,  lA  Muscatine  Muni,  RNAV  RWY 
23.  Orig-A  CANCEIXED 
Muscatine,  lA  Muscatine  Muni,  VOR/DME 
RNAV  RWY  23,  Orig-A 
Oelwein,  lA.  Oelwein  Muni,  RNAV  or  GPS 
RWY  13.  /^dt  2  CANCELLED 
Oelwein,  lA,  Oelwein  Muni,  VOR/DME 
RNAV  or  GPS  RWY  13,  Arndt  2 
Ottumwa,  lA,  Ottumwa  Industrial,  RNAV  or 
GPS  RWY  22,  Arndt  3  CANCELLED 
Ottumwa,  lA,  Ottumwa  Industrial,  VOR/DME 
RNAV  or  GPS  RWY  22,  Arndt  3 
Burley,  ID,  Burley  Mimi,  RNAV  or  GPS  RWY 
20.  Arndt  2  CANCELLED 
Burley,  ID,  Burley  Muni,  VOR/DME  RNAV  or 
GPS  RWY  20,  Arndt  2 

Chicago/Waukegan,  IL,  Waukegan  Regional, 
RNAV  or  GPS  RWY  5,  Arndt  1 
CANCELLED 

Chicago/Waukegan,  IL,  Waukegan  Regional, 
VOR/DME  RNAV  or  GPS  RWY  5,  Arndt  1 
Danville,  IL,  Vermilion  County,  RNAV  or 
GPS  RWY  34,  Admt  4  CANCELLED 
Danville,  IL,  Vermilion  Cotmty,  VOR/DME 
RNAV  or  GPS  RWY  34,  Arndt  4 
Joliet,  IL,  Joliet  Park  District,  RNAV  RWY  12, 
Arndt  12  CANCELLED 
Joliet,  IL,  Joliet  Park  District,  VOR/DME 
RNAV  RWY  12,  Arndt  12 
Kankakee,  IL,  Greater  Kankakee,  RNAV  RWY 
22,  Arndt  3  CANCELLED 
Kankakee,  IL,  Greater  I(ankakee,  VOR/DME 
RNAV  RWY  22,  Arndt  3 
Moline,  IL  Quad-Oty,  RNAV  or  GPS  RWY 
31,  Arndt  9  CANCELLED 
Moline,  IL  Quad-City,  VOR/DME  RNAV  or 
GPS  RWY  31,  Arndt  9 
Pekin,  IL,  Pekin  Muni,  RNAV  or  GPS  RWY 
9,  Arndt  4  CANCELI.ED 
Pekin,  IL,  Pekin  Muni,  VOR/DME  RNAV  or 
GPS  RWY  9,  Arndt  4 

Peoria,  IL,  Greater  Peoria  Regional,  RNAV  or 
GPS  RWY  4,  Arndt  6  CANCELLED 
Peoria,  IL,  Greater  Peoria  Regional,  VOR/ 

DME  RNAV  or  GPS  RWY  4,  Arndt  6 
Peoria,  IL,  Greater  Peoria  Regional,  RNAV  or 
GPS  RWY  22,  Arndt  8  CANCELLED 
Peoria,  EL,  Greater  Peoria  Regional,  VOR/ 

DME  RNAV  or  GPS  RWY  22,  Arndt  8 
Quincy,  IL,  Quincy  Muni-Baldwin  Field, 
RNAV  or  GPS  RWY  13,  Arndt  4 
CANCELLED 

Quincy,  IL,  Quincy  Muni-Baldwin  Field, 
VOR/DME  RNAV  or  GPS  RWY  13,  Arndt 
4 

Quincy,  IL,  Quincy  Muni-Baldwin  Field, 
RNAV  or  GPS  RWY  31,  Arndt  3 
CANCELLED 

Quincy,  IL,  Quincy  Muni-Baldwin  Field, 
VOR/DME  RNAV  or  GPS  RWY  31,  Arndt 
3 

Elkhart,  IN,  Elkhart  Muni,  RNAV  or  GPS 
RWY  17,  Arndt  3  CANCELLED 
Elkhart.  IN.  Elkhart  Muni.  VOR/DME  RNAV 
or  GPS  RWY  17,  Arndt  3 
Kentland,  IN,  Kentland  Muni,  RNAV  or  GPS 
RWY  27.  Orig  CANCELLED 
Kentland,  IN,  Kentland  Muni,  VOR/DME 
RNAV  or  GPS  RWY  27.  Orig 
La  Porte,  IN,  La  Porte  Muni,  RNAV  or  GPS 
RWY  20,  Arndt  4  CANCELLED 
La  Porte,  IN,  La  Porte  Muni,  VOR/DME 
RNAV  or  GPS  RWY  20,  Arndt  4 
Valparaiso,  IN,  Porter  County  Muni,  RNAV  or 
GPS  RWY  9.  Amdi  2A  CANCELLED 


Valparaiso,  IN,  Porter  County  Mimi,  VOR/ 
DME  RNAV  or  GPS  RWY  9.  Arndt  2A 
Topeka,  KS,  Forbes  Field.  RNAV  RWY  13 
Arndt  3A  CANCELLED 
Topeka,  KS.  Forbes  Field,  VOR/DME  RNAV 
RWY  13  Arndt  3A 

Topeka,  KS,  Philip  Billard  Muni,  RNAV  or 
GPS  RWY  18,  Arndt  6  CANCELLED 
Topeka,  KS,  Philip  Billard  Muni,  VOR/DME 
RNAV  or  GPS  RWY  18,  Arndt  6 
Wichita,  KS,  Beech  Factory,  RNAV  or  GPS 
RWY  18.  Orig  CANCELLED 
Wichita,  Beech  Factory,  VOR/DME 
RNAV  or  GPS  RWY  18.  Orig 
Wichita,  KS,  Beech  Factory,  I&IAV  or  GPS 
RWY  18,  Orig  CANCELLED 
Wichita,  KS,  Beech  Factory.  VOR/DME 
RNAV  or  GPS  RWY  18.  Orig 
Wichita,  KS,  Beech  Factory,  IWAV  or  GPS 
RWY  36.  Orig  CANCELLED 
Wichita,  KS.  Beech  Factory,  VOR/DME 
RNAV  or  GPS  RWY  36.  Orig 
Elizabethtown,  KY,  Addington  Field,  RNAV 
or  GPS  RWY  5.  Arndt  2  CANCELLED 
Elizabethtown,  Addington  Field,  VOR/ 
DME  RNAV  or  GPS  RWY  5.  Arndt  2 
Lake  Charles,  LA,  Lake  Charles  Regional, 
RNAV  or  GPS  RWY  5.  Arndt  3 
CANCELLED 

Lake  Charles,  LA,  Lake  Charles  Regional, 
VOR/DME  RNAV  or  GPS  RWY  5.  Arndt  3 
Lake  Charles,  LA,  Lake  Charles  Regional. 
RNAV  or  GPS  RWY  23.  Arndt  3A 
CANCELLED 

Lake  Charles,  LA,  Lake  Charles  Regional, 
VOR/DME  RNAV  or  GPS  RWY  23.  Arndt 
3A 

Baltimore,  MD,  Baltimore-Washington  Inti, 
RNAV  RWY  22.  Arndt  6A  CANCELLED 
Baltimore.  MD,  Baltimore-Washington  Inti, 
VOR/DME  RNAV  RWY  22,  Arndt  6A 
Salisbury,  MD,  Salisbury-Wicomico  County 
Regional,  RNAV  or  GPS  RWY  5,  Arndt  8A 
CANCELLED 

Salisbury,  MD,  Salisbury-Wicomico  County 
Regional,  VOR/DME  RNAV  or  GPS  RWY  5, 
Arndt  8A 

Salisbury,  MD.  Salisbury-Wicomico  County 
Regio]^,  RNAV  or  GPS  RWY  23,  Arndt  8A 
CANCELLED 

Salisbury,  MD,  Salisbury-Wicomico  County 
Regional.  VOR/DME  RNAV  or  GPS  RWY 
23,  Arndt  8A 

Ann  Arbor.  MI,  Ann  Arbor  Muni,  RNAV 
RWY  24.  Arndt  6  CANCELLED 
Ann  Arbor,  MI.  Arm  Arbor  Muni,  VOR/DME 
RNAV  RWY  24,  Arndt  6 
Menominee,  MI,  Menominee-Marinette  Twin 
County,  RNAV  or  GPS  RWY  21,  Arndt  lA 
CANCELLED 

Menominee,  MI,  Menominee-Marinette  Twin 
County,  VOR/DME  RNAV  or  GPS  RWY  21. 
Arndt  lA 

Menominee,  Ml,  Menominee-Marinette  Twin 
County,  RNAV  or  GPS  RWY  21,  Arndt  lA 
CANCELLED 

Menominee,  MI,  Menominee-Marinette  Twin 
County.  VOR/DME  RNAV  or  GPS  RWY  21. 
Arndt  lA 

Miimeapolis,  MN.  Anoka  County-Blaine  Arpt 
(James  Field),  RNAV  or  GPS  RWY  17, 

Amdt  2A  C/VNCELLED 
Miimeapolis.  MN,  Anoka  County-Blaine  Arpt 
Qames  Field),  VOR/DME  RNAV  or  GPS 
RWY  17.  Amdt  2A 

Redwood  Falls,  MN,  Redwood  Falls  Muni, 
RNAV  or  GPS  RWY  30,  Orig  CANCELLED 
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Redwood  Falls,  MN,  Redwood  Falls  Mimi, 
VOR/DME  RNAV  or  GPS  RWY  30,  Orig 
Ava,  MO,  Ava  Bill  Martin  Memorial,  RNAV 
or  GPS  RWY  31,  Arndt  1  CANCELLED 
Ava,  MO,  Ava  Bill  Martin  Memorial,  VOR/ 
DME  RNAV  or  GPS  RWY  31,  Arndt  1 
Fulton,  MO,  Elton  Hensley  Memorial,  RNAV 
or  GPS  RWY  5,  Arndt  1  CANCELLED 
Fulton,  MO,  Elton  Hensley  Memorial,  VOR/ 
DME  RNAV  or  GPS  RWY  5,  Arndt  1 
Malden,  MO,  Malden  Muni,  RNAV  or  GPS 
RWY  13,  Orig  CANCELLED 
Malden,  MO,  Malden  Mimi,  VOR/DME 
RNAV  or  GPS  RWY  13,  Orig 
Moberly,  MO,  Omar  N.  Bradley,  RNAV  or 
GPS  RWY  13,  Arndt  1  CANCELLED 
Moberly,  MO,  Omar  N.  Bradley,  VOR/DME 
RNAV  or  GPS  RWY  13,  Arndt  1 
Moberly,  MO,  Omar  N.  Bradley,  RNAV  or 
GPS  RWY  31,  Arndt  1  CANCELLED 
Moberly,  MO,  Omar  N.  Bradley,  VOR/DME 
RNAV  or  GPS  RWY  31,  Arndt  1 
Monroe  City,  MO,  Monroe  City  Regional, 
RNAV  RWY  27  Orig-A  CANCELLED 
Monroe  City,  MO,  Monroe  City  Regional, 
VOR/DME  RNAV  RWY  27  Orig-A 
Neosho,  MO,  Neosho  Memorial,  RNAV  or 
GPS  RWY  19,  Arndt  3  CANCELLED 
Neosho,  MO,  Neosho  Memorial,  VOR/DME 
RNAV  or  GPS  RWY  19,  Arndt  3 
Rolla/Vichy,  MO,  Rolla  National,  RNAV  or 
GPS  RWY  22,  Arndt  2A  CANCELLED 
Rolla/Vichy,  MO,  Rolla  National,  VOR/DME 
RNAV  or  GPS  RWY  22,  Arndt  2A 
St  Joseph,  MO,  Rosecrans  Memorial,  RNAV 
or  GPS  RWY  17,  Arndt  4  CANCELLED 
St  Joseph,  MO,  Rosecrans  Memorial,  VOR/ 
DME  RNAV  or  GPS  RWY  17,  Arndt  4 
SpringBeld,  MO,  Springfield-Branson 
Regional,  RNAV  or  GPS  RWY  14,  Arndt  4 
CANCELLED 

Springfield,  MO,  Springfield-Branson 
Regional,  VOR/DME  RNAV  or  GPS  RWY 
14,  Arndt  4 

Bay  St  Louis,  MS,  Stennis  Inti,  RNAV  or  GPS 
RWY  18,  Arndt  2A  CANCELLED 
Bay  St  Louis,  MS,  Stennis  Inti,  VOR/DME 
RNAV  or  GPS  RWY  18,  Arndt  2A 
Greenwood,  MS,  Greenwood-leflore,  RNAV 
RWY  18,  Arndt  6  CANCELLED 
Greenwood,  MS,  Greenwood-leflore,  VOR/ 
DME  RNAV  RWY  18,  Arndt  6 
Greenwood,  MS,  Greenwood-leflore,  RNAV 
or  GPS  RWY  36,  Arndt.  3  CANCELLED 
Greenwood,  MS,  Greenwood-leflore,  VOR/ 
DME  RNAV  or  GPS  RWY  36,  /Vmdt  3 
Jackson,  MS,  Hawkins  Field,  RNAV  or  GPS 
RWY  16,  Arndt  4A  CANCELLED 
Jackson,  MS,  Hawkins  Field,  VOR/DME 
RNAV  or  GPS  RWY  16,  Arndt  4A 
Jackson,  MS,  Hawkins  Field,  RNAV  or  GPS 
RWY  16,  Arndt  4A  CANCELLED 
Jackson,  MS,  Hawkins  Field,  VOR/DME 
RNAV  or  GPS  RWY  16,  Arndt  4A 
Me  Comb,  MS,  Me  Comb-Pike  County-John  E. 
Lewis  Field,  RNAV  or  GPS  RWY  33,  Arndt 
6  CANCELLED 

Me  Comb,  MS,  Me  Comb-Pike  County-John  E. 
Lewis  Field,  VOR/DME  RNAV  or  GPS 
RWY  33,  Arndt  6 

Meridian,  MS,  Key  Field,  RNAV  or  GPS  RWY 
19,  Arndt  3  CANCELLED 
Meridian,  MS,  Key  Field,  VOR/DME  RNAV 
or  GPS  RWY  19.  Arndt  3 
Oxford,  MS,  University-Oxford,  RNAV  or 
GPS  RWY  9.  Arndt  2  CANCELLED 


Oxford,  MS,  University-Oxford,  VOR/DME 
RNAV  or  GPS  RWY  9,  Arndt  2 
Oxford,  MS,  University-Oxford,  RNAV  or 
GPS  RWY  27,  Arndt  2  CANCELLED 
Oxford,  MS,  University-Oxford,  VOR/DME 
RNAV  or  GPS  RWY  27,  Arndt  2 
Starkville,  MS,  George  M  Bryan,  RNAV  or 
GPS  RWY  36,  Orig  CANCELLED 
Stari^ville,  MS.  George  M  Bryan,  VOR/DME 
RNAV  or  GPS  RWY  36.  Orig 
West  Point,  MS.  McCharen  Field,  RNAV  or 
GPS  RWY  36.  Arndt  3  CANCELLED 
West  Point,  MS,  McCharen  Field,  VOR/DME 
RNAV  or  GPS  RWY  36.  Arndt  3 
Greenville,  NC,  Pitt-Greenville,  RNAV  or  GPS 
RWY  25,  Arndt  3  CANCELLED 
Greenville,  NC,  Pitt-Greenville,  VOR/DME 
RNAV  or  GPS  RWY  25.  Arndt  3 
Southern  Pines,  NC,  Moore  Covmty,  RNAV  or 
GPS  RWY  23.  Arndt  3  CANCELLED 
Southern  Pines,  NC,  Moore  County.  VOR/ 
DME  RNAV  or  GPS  RWY  23.  Arndt  3 
Matawan,  NJ.  Marlboro,  RNAV  or  GPS  RWY 
9.  Arndt  1  CANCELLED 
Matawan,  NJ,  Marlboro,  VOR/DME  RNAV  or 
GPS  RWY  9.  Arndt  1 
Somerville,  NJ,  Somerset,  RNAV  or  GPS 
RWY  12,  Arndt.  2  CANCELLED 
Somerville,  NJ,  Somerset,  VOR/DME  RNAV 
or  GPS  RWY  12.  Arndt.  2 
Lovington,  NM,  Lea  County-Zip  Franklin 
Memorial,  RNAV  or  GPS  RWY  3,  Orig 
CANCELLED 

Lovington,  NM,  Lea  County-Zip  Franklin 
Memorial,  VOR/DME  RNAV  or  GPS  RWY 
3.  Orig 

Bufialo,  NY,  Greater  Buffalo  Inti,  RNAV  or 
GPS  RWY  23.  Orig  CANCELLED 
Buffolo,  NY,  Greater  Buffalo  Inti,  VOR/DME 
RNAV  or  GPS  RWY  23.  Orig 
Buffalo.  NY,  Greater  Buffalo  Intl,  RNAV  or 
GPS  RWY  32.  Arndt  5A  CANCELLED 
Buffalo,  NY,  Greater  Buffalo  Inti,  VOR/DME 
RNAV  or  GPS  RWY  32.  Arndt  5A 
Glens  Falls,  NY,  Warren  County,  RNAV  or 
GPS  RWY  1.  Arndt  2  CANCELLED 
Glens  Falls,  NY,  Warren  County,  VOR/DME 
RNAV  or  GPS  RWY  1.  Arndt  2 
Newburgh,  NY,  Stewart  Inti,  RNAV  or  GPS 
RWY  16.  Arndt  2A  CANCELLED 
Newburgh,  NY,  Stewart  Inti,  VOR/DME 
RNAV  or  GPS  RWY  16.  Arndt  2A 
Newburgh,  NY,  Stewart  Inti,  RNAV  or  GPS 
RWY  27,  Arndt  lA  CANCELLED 
Newburgh,  NY,  Stewart  Inti,  VOR/DME 
RNAV  or  GPS  RWY  27,  Arndt  lA 
Olean,  NY,  Cattaraugus  County-Olean,  RNAV 
or  GPS  RWY  22,  Arndt  4A  CANCELLED, 
Olean,  NY,  Cattaraugus  County-Olean,  VOR/ 
DME  RNAV  or  GPS  RWY  22,  Arndt  4A 
Poughkeepsie,  NY,  Dutchess  County,  RNAV 
or  GPS  RWY  6.  Arndt  5  CANCELLED 
Poughkeepsie,  NY,  Dutchess  County,  VOR/ 
DME  RNAV  or  GPS  RWY  6.  Arndt  5 
Elk  City.  OK.  Elk  City  Muni.  RNAV  or  GPS 
RWY  17,  Arndt  2A  CANCELLED 
Elk  City,  OK.  Elk  City  Muni,  VOR/DME 
RNAV  or  GPS  RWY  17,  Arndt  2A 
GROVE.  OK,  Grove  Muni.  RNAV  RWY  18. 
Arndt  2  CANCELLED 

GROVE.  OK,  Grove  Muni.  VOR/DME  RNAV 
RWY  18,  Arndt  2 

Grove,  OK,  Grove  Muni,  RNAV  or  GPS  RWY 
36,  Arndt  2  CANCELLED 
Grove,  OK,  Grove  Muni,  VOR/DME  RNAV  or 
GPS  RWY  36.  Arndt  2 


Norman,  OK,  University  of  Oklahoma 
Westhdimer  Airpark,  RNAV  or  GPS  RWY 
3,  Orig  A  CANCELLED 
Norman,  OK,  University  of  Oklahoma 
Westhdimer  Airpark,  VOR/DME  RNAV  or 
GPS  RWY  3.  Orig  A 

Butler.  PA,  Butler  County /K  W  Scholter 
Field,  RNAV  or  GPS  RWY  26,  Arndt  2 
CANCELLED 

Butler,  PA,  Butler  County /K  W  Scholter 
Field,  VOR/DME  RNAV  or  GPS  RWY  26. 
Arndt  2 

Du  Bois,  PA,  Du  Bois-Jefferson  County, 

RNAV  or  GPS  RWY  7,  Arndt  1 
CANCELLED 

Du  Bois,  PA.  Du  Bois-Jefferson  County.  VOR/ 
DME  RNAV  or  GPS  RWY  7.  Arndt  1 
Latrobe,  PA,  Westmoreland  County,  RNAV 
RWY  5.  /Vmdt  1  CANCELLED 
Latrobe,  PA,  Westmoreland  County,  VOR/ 
DME  RNAV  RWY  5.  /Vmdt  1 
Philadelphia,  PA,  Northeast  Philadelphia, 
RNAV  or  GPS  RWY  15,  /Vmdt  2 
CANCELLED 

Philadelphia,  PA,  Northeast  Philadelphia, 
VOR/DME  RNAV  or  GPS  RWY  15,  Arndt 
2 

Philadelphia,  PA,  Northeast  Philadelphia, 
RNAV  or  GPS  RWY  33.  /Vmdt  4 
C/VNCELLED 

Philadelphia,  PA,  Northeast  Philadelphia, 
VOR/DME  RNAV  or  GPS  RWY  33.  Arndt 
4 

Philadelphia,  PA,  Philadelphia  Inti,  RNAV  or 
GPS  RWY  17.  Arndt  4  CANCELLED 
Philadelphia,  PA,  Philadelphia  Inti,  VOR/ 
DME  RNAV  or  GPS  RWY  17,  Arndt  4 
Philadelphia,  PA,  Philadelphia  Inti,  RNAV  or 
GPS  RWY  35.  Arndt  3A  C/VNCELLED 
Philadelphia,  PA,  Philadelphia  Inti,  VOR/ 
DME  RNAV  or  GPS  RWY  35.  Arndt  3A 
Reading,  PA,  Reading  Regional/Carl  A  Spaatz 
Field.  RNAV  or  GPS  RWY  13,  Arndt  7 
CANCELLED 

Reading,  PA,  Reading  Regional/Carl  A  Spaatz 
Field,  VOR/DME  RNAV  or  GPS  RWY  13, 
Arndt  7 

Reading,  PA,  Reading  Regional/Carl  A  Spaatz 
Field,  RNAV  or  GPS  RWY  18,  /Vmdt  5 
CANCELLED 

Reading,  PA,  Reading  Regional/Carl  A  Spaatz 
Field,  VOR/DME  RNAV  or  GPS  RWY  18, 
Arndt  5 

St.  Marys,  PA.  St.  Marys  Muni.  RNAV  RWY 
10.  Arndt  5A  CANCELLED 
St  Marys,  PA,  St  Marys  Muni,  VOR/DME 
RNAV  RWY  10.  Arndt  5A 
St.  Marys.  PA.  St.  Marys  Muni.  RNAV  RWY 
28.  Arndt  5  C/VNCELLED 
St.  Marys,  PA,  St.  Marys  Muni,  VOR/DME 
RNAV  RWY  28.  Arndt  5 
San  Juan,  PR,  Luis  Munoz  Marin  Inti,  RNAV 
RWY  10.  /Vmdt  7 A 

San  Juan,  PR,  Luis  Munoz  Marin  Inti,  VOR/ 
DME  RNAV  RWY  10,  Arndt  7 A 
Charleston,  SC,  Charleston  Executive,  RNAV 
or  GPS  RWY  9.  Arndt  5A  CANCELLED 
Charleston,  SC,  Charleston  Executive,  VOR/ 
DME  RNAV  or  GPS  RWY  9,  Arndt  5A 
Columbia,  SC,  Columbia  Metropolitan, 

RNAV  or  GPS  RWY  5,  Orig  A  C/VNCELLED 
Columbia,  SC,  Columbia  Metropolitan,  VOR/ 
DME  RNAV  or  GPS  RWY  5.  Orig  A 
Columbia,  SC.  Columbia  Owens  Downtown, 
RNAV  or  GPS  RWY  31,  Orig  CANCELLED 
Columbia,  SC,  Columbia  Owens  Downtown, 
VOR/DME  RNAV  or  GPS  RWY  31.  Orig 
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Hilton  Head  Island,  SC,  Hilton  Head,  RNAV 
or  GPS  RWY  3,  Arndt  4A  CANCELLED 
Hilton  Head  Island,  SC,  Hilton  Head,  VOR/ 
DME  RNAV  or  GPS  RWY  3,  Arndt  4A 
Hilton  Head  Island,  SC,  Hilton  Head,  RNAV 
or  GPS  RWY  21,  Arndt  4B  CANCELLED 
Hilton  Head  Island.  SC,  Hilton  Head,  VOR/ 
DME  RNAV  or  GPS  RWY  21,  Arndt  4B 
Mount  Pleasant,  SC,  East  Cooper,  RNAV  or 
GPS  RWY  17,  Orig  CANCELLED 
Mount  Pleasant.  SC,  East  Cooper,  VOR/DME 
RNAV  or  GPS  RWY  17.  Orig 
Spartanburg,  SC,  Spartanburg  Downtown 
Memorial,  RNAV  or  GPS  RWY  5.  Arndt  6A 
CANCELLED 

Spartanburg,  SC,  Spartanburg  Downtown 
Memorial,  VOR/DME  RNAV  or  GPS  RWY 
5,  Arndt  6A 

Austin.  TX,  Lakeway  Airpark,  RNAV  or  GPS 
RWY  16.  Arndt  1  CANCELLED 
Austin,  TX,  Lakeway  Airpark,  VOR/DME 
RNAV  or  GPS  RWY  16.  Arndt  1 
Brownsville,  TX,  South  Padre  Island  Inti, 
RNAV  or  GPS  RWY  17,  Arndt  3 
CANCELLED 

Brownsville.  TX,  South  Padre  island  Inti, 
VOR/DME  RNAV  or  GPS  RWY  17,  Arndt 
3 

Brownsville,  TX,  South  Padre  Island  Inti, 
RNAV  or  GPS  RWY  35.  Arndt  3 
CANCELLED 

Brownsville,  TX,  South  Padre  Island  Inti, 
VOR/DME  RNAV  or  GPS  RWY  35.  /Vmdt 
3 

Giddings,  TX,  Giddings-Lee  Coruity,  RNAV 
or  GPS  RWY  35.  Orig  CANCELLED 
Giddings,  TX,  Giddings-Lee  County,  VOR/ 
DME  RNAV  or  GPS  RWY  35.  Orig 
Houston.  TX,  David  Wayne  Hooks  Memorial. 
RNAV  or  GPS  RWY  17R,  Arndt  3 
CANCELLED 

Houston.  TX,  David  Wayne  Hooks  Memorial, 
VOR/DME  RNAV  or  GPS  RWY  17R,  Arndt 
3 

Houston,  TX,  David  Wayne  Hooks  Memorial, 
RNAV  or  GPS  RWY  35L.  Arndt  3 
CANCELLED 

Houston,  TX,  David  Wayne  Hooks  Memorial, 
VOR/DME  RNAV  or  GPS  RWY  35L,  Arndt 
3 

Houston,  TX,  Houston-Southwest,  RNAV  or 
GPS  RWY  9.  Arndt  IB  CANCELLED 
Houston,  TX,  Houston-Southwest,  VOR/DME 
RNAV  or  GPS  RWY  9,  Arndt  IB 
Houston,  TX,  Houston-Southwest,  RNAV  or 
GPS  RWY  27,  Arndt  2B  CANCELLED 
Houston,  TX,  Houston-Southwest,  VOR/DME 
RNAV  or  GPS  RWY  27  Arndt  2B 
Houston,  TX,  West  Houston,  RNAV  or  GPS 
RWY  15,  Arndt  2  CANCELLED 
Houston.  TX,  West  Houston,  VOR/DME 
RNAV  or  GPS  RWY  15,  Arndt  2 
Houston,  TX,  West  Houston,  RNAV  or  GPS 
RWY  33,  Amdt  2  CANCELLED 
Houston,  TX,  West  Houston,  VOR/DME 
RNAV  or  GPS  RWY  33.  Amdt  2 
Junction.  TX,  Kimble  County,  RNAV  or  GPS 
RWY  17.  Amdt  2  CANCELLED 
Junction,  TIC,  Kimble  County,  VOR/DME 
RNAV  or  GPS  RWY  17.  Amdt  2 
Midland,  TX.  Midland  InU.  RNAV  or  GPS 
RWY  16R,  Amdt  2  CANCELLED 
Midland.  TX.  Midland  InU,  VOR/DME  RNAV 
or  GPS  RWY  16R.  Amdt  2 
Midland.  TX,  Midland  InU.  RNAV  or  GPS 
RWY  34L.  Amdt  1  CANCELLED 


Midland.  TX.  Midland  InU,  VOR/DME  RNAV 
or  GPS  RWY  34L,  Amdt  1 
Marshall,  TX,  Harrison  County,  RNAV  or 
GPS  RWY  33.  Amdt  IB  CANCELLED 
Marshall,  TX,  Harrison  County,  VOR/DME 
RNAV  or  GPS  RWY  33.  Amdt  IB 
Mineola/Quitman,  TX.  Mineola-Quitman, 
RNAV  or  GPS  RWY  18,  Amdt  lA 
CANCELLED 

Mineola/Quitman,  TX,  Mineola-Quitman, 
VOR/DME  RNAV  or  GPS  RWY  18,  Amdt 
lA 

Lewisburg,  TN,  Ellington,  RNAV  or  GPS 
RWY  20.  Orig  CANCELLED 
Lewisburg,  TN,  Ellington,  VOR/DME  RNAV 
or  GPS  RWY  20.  Orig 
Shelbyville,  TN,  Bomar  Field-Shelbyville 
Muni.  RNAV  or  GPS  RWY  18,  Amdt  3 
CANCELLED 

ShelbyviUe,  TN,  Bomar  Field-Shelbyville 
Muni.  VOR/DME  RNAV  or  GPS  RWY  18. 
Amdt  3 

Tullahoma,  TN,  Tullahoma  Regional  Arpt/ 
Wm  Northern  Field,  RNAV  or  GPS  RWY 
36.  Amdt  4  CANCELLED 
Tullahoma,  TN  Tullahoma  Regional  Arpt/ 
Wm  Northern  Field,  VOR/DME  RNAV  or 
GPS  RWY  36.  Amdt  4 

Ogden,  UT,  Ogden-Hinckley,  RNAV  or  GPS 
RWY  3,  Orig  CANCELLED 
Ogden,  UT,  Ogden-Hinckley,  VOR/DME 
RNAV  or  GPS  RWY  3,  Orig 
Roosevelt,  UT,  Roosevelt  Muni,  RNAV  or 
GPS  RWY  25.  Amdt  lA  CANCELLED 
Roosevelt,  UT.  Roosevelt  Mvini,  VOR/DME 
RNAV  or  GPS  RWY  25  Amdt  lA 
Danville,  VA,  Danville  Regional.  RNAV  or 
GPS  RWY  20.  Amdt  1  CANCELLED 
DanvUle,  VA,  Danville  Regional,  VOR/DME 
RNAV  or  GPS  RWY  20,  Amdt  1  - 
Norfolk.  VA.  Norfolk  InU,  RNAV  or  GPS 
RWY  14,  Amdt  4  CANCELLED 
Norfolk,  VA,  Norfolk  InU,  VOR/DME  RNAV 
or  GPS  RWY  14,  Amdt  4 
Wise,  VA,  Lonesome  Pine,  RNAV  or  GPS 
RWY  24.  Amdt  2  CANCELLED 
Wise,  VA.  Lonesome  Pine,  VOR/DME  RNAV 
or  GPS  RWY  24,  Amdt  2 
Quincy,  WA.  Quincy  Muni,  RNAV  or  GPS 
RWY  27.  Orig  CANCELLED 
Quincy,  WA,  Quincy  Muni,  VOR/DME 
RNAV  or  GPS  RWY  27,  Orig 
Spokane,  WA,  Spokane  InU,  RNAV  or  GPS 
RWY  21.  Orig  CANCELLED 
Spokane,  WA,  Spokane  InU,  VOR/DME 
RNAV  or  GPS  RWY  21.  Orig 
Lone  Rock,  WI,  Tri-County  Regional,  RNAV 
or  GPS  RWY  27,  Amdt  6  CANCELLED 
Lone  Rock,  WI,  Tri-County  Regional.  VOR/ 
DME  RNAV  or  GPS  RWY  27.  Amdt  6 
Madison,  WI,  Morey,  RNAV  or  GPS  RWY  12, 
Amdt  3  CANCELLED 
Madison.  WI,  Morey,  VOR/DME  RNAV  or 
GPS  RWY  12.  Amdt  3 
Portage,  WI,  Portage  Muni,  RNAV  or  GPS 
RWY  17.  Amdt  3  CANCELLED 
Portage.  WI.  Portage  Muni.  VOR/DME  RNAV 
or  GPS  RWY  17,  Amdt  3 
West  Bend,  WI,  West  Bend  Mimi,  RNAV  or 
GPS  RWY  13.  Amdt  5  CANCELLED 
West  Bend,  WI,  West  Bend  Muni.  VOR/DME 
RNAV  or  GPS  RWY  13.  Amdt  5 

[FR  Doc.  97-28416  FUed  10-24-97;  8:45  am] 
BIUJNQ  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  29048;  Amdt  No.  1829] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACllON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase-  Individual  SIAP  copies 
may  be  obtained  firom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
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Programs  Division.'Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,' or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  raized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effrctive  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circvunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TffitPS  criteria  were 
applied  to  the  conditions  existing  or 


anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makffig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  thelefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Re^atory  Policies  and  Procediires  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regtilatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 

Navigation  (air). 

Issued  in  Washington,  DC  on  October  17, 
1997. 

Thomas  E.  Stuckey, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  stispending,  or  revoking 
.Standing  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103, 40113, 
40120, 44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

IS  97.23, 97.25,  97.27, 97.29,  97.31,  97.33,  • 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  IL5, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


•  *  ^Effective  November  6, 1997 
West  Palm  Beach,  FL,  North  Palm  Beach 

County  General  Aviation,  ILS  RWY  8R, 

Orig 

West  Palm  Beach,  FL,  Palm  Beach  Inti,  ILS 
RWY  27R,  Orig 

Driggs,  ID,  Teton  Peaks/Driggs  Muni,  GPS-A, 
Orig 

Grand  Rapids,  MI,  Kent  Coimty  Inti,  VOR-A, 
Orig,  CANCELLED 

Grand  Rapids,  MI,  Kent  Coimty  Inti,  VOR-B, 
Orig,  CANCELLED 

Grand  Rapids,  MI,  Kent  County  Inti,  VOR 
RWY  17,  Orig 

Grand  Rapids,  MI,  Kent  County  Inti,  VOR 
RWY  35,  Orig 

Manchester,  NH,  Manchester,  LOC  RWY  17, 
Orig,  CANCELLED 

Manchester,  NH,  Manchester,  ILD  RWY  17, 
Orig 

Spokane,  WA,  Spokane  Inti,  ILS  RWY  3, 
Arndt  4 

•  *  ^Effective  December  4, 1997 

Harrison,  AR,  Boone  County,  LOC/DME  RWY 
36,  Arndt  8,  CANCELLED 
Harrison,  AR,  Boone  County,  ILS/DME  RWY 
36,  Orig 

Rochester,  IN,  Fulton  County,  NDB  RWY  29, 
Arndt  11 

New  Orleans,  LA,  New  Orleans  Inti  (Moisant 
Field),  LOC  RWY  19,  Orig 
New  Orleans,  LA,  New  Orleans  Inti  (Moisant 
Field),  LOC  BC  RWY  19,  Arndt  14, 
CANCELLED 

Minneapolis,  MN,  Miimeapolis-St  Paul  Inti/ 
Wold-Chamberlain,  (Simultaneous  Close 
Parallel)  ILS  PRM  RWY  12L,  Orig 
Minneapolis,  MN,  Minneapolis-SL  Paul  Inti/ 
Wold-Chamberlain,  (Simultaneous  Close 
ParaUel)  ILS  PRM  RWY  12R,  Orig 
Savannah.  TN,  Savannah-Hardin  County, 
NDB  OR  GPS  RWY  18,  Arndt  3A, 
CANCELLED 

Tulsa,  OK,  Tulsa  Inti,  RADAR-1,  Arndt  17 
Petersburg,  VA,  Petersburg  Muni,  VOR  OR 
GPS  RWY  23,  Arndt  4 

•  *  ^Effective  January  1, 1998 

Foley,  AL,  Foley  Muni,  GPS  RWY  18,  Orig 
Hartselle,  AL,  Rountree  Field,  GPS  RWY  36, 
Orig 

Ozark.  AL,  Blackwell  Field,  GPS  RWY  30, 
Orig 

Palto  Alto,  CA,  Palo  Alto  of  Santa  Clara  Co, 
GPS  RWY  30.  Arndt  1 
Boise,  ID,  Boise  Air  Terminal/Gowen  Field. 
GPS  RWY  28L.  Orig 

North  Vermon,  IN,  North  Vernon,  GPS  RWY 
23.  Orig 

Beaver  Island,  MI,  Beaver  Island,  NDB  RWY 
27.Ctarig 

St  James  MI,  Beaver  Island,  NDB  OR  GPS 
RWY  27,  Orig,  CANCELLED 
Ashtabula.  OH.  Ashtabula  County,  GPS  RWY 
8,  Orig 

Hot  Springs,  VA,  Ingalls  Field,  GPS  RWY  24, 
Orig 

[FR  Doc.  97-28414  Filed  10-24-97;  8:45  am] 
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55510  Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  29049;  AmdL  No.  1830] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),1X1T. 

ACTION:  Final  rule. 

SUIMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  efiective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Wasffington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  aSected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office. 
Washington,  1X3  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Fli^t  Procedures 
Standards  Branch  (AFS— 420),  Technical 
Programs  Division,  Flight  Standards 
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Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  1X3  20591; 
telephone  (202)  267-8277 
SUPPLBMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FIX3)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  F^eral 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  piuchase  as  stated 
above. 

The  large  munber  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fu^er, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorptoration 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  susptends, 
or  revokes  SlAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FIX3/Temporary 
(FDC/T)  NOT AMs  is  of  such  duration  as 
to  be  i}ermanent  With  conversion  to 
FDC/P  NOT AMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SlAPs 
by  FIX^  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  af^ted 
airports.  All  SLAP  amendments  in  this 


rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  l^e  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  require  making  them 
effective  in  less  than  30  days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SlAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule”  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sniall  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sulqects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  October  17, 
1997. 

Thomas  E.  Stuckey, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  p>art  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113, 40120. 
44701;  49  U.S.C.  106(g):  and  14  CFR 
11.49(bK2). 
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2.  Part  97  is  amended  to  read  as 
follows; 


§§  97.23, 97.25, 97.27, 97.29, 97.31, 97.33. 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
UDA,  LDA/DME,  SDF,  SDF/DME; 


§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  *Effective  Upon  Publication 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

09/17/97  . 

SD 

Winner  . 

Bob  Wiley  Field  . . . 

7/6154 

VOR  or  GPS-^,  Arndt  6... 

10/01/97  . 

TN 

Savannah  . . . 

Savann2ih-Hardin  County  . 

7/6452 

VOR/DME  Rwy  18.  Arndt  5B... 

in/n9/Q7 

CA 

Ramona . 

Ramona . 

7/6466 

VOR/DME  or  GPS-A  Arndt  1A.. 

irvn?/Q7 

Ml 

OariHIflc  . . 

Wexford  County . 

7/6483 

NDB  or  GPS  Rwy  7.  Arndt  1... 

1fVn9/Q7 

PA 

Franklin . 

Vanangn  Regional  . . . 

7/6468 

ILS  Rwy  20  /Vndt  4... 

inmAJ7 

VA 

RiarkstnnA  . 

Blackstone  AAF — /Mien  C.  Perkinson 

7/6490 

NDB  or  GPS-A  /Vndt  10... 

Muni. 

irvmAi7 

WV 

RflvnnfMwwl  . 

Jackson  County . . 

7/6489 

VOR/DME  or  GPS  Rwy  3,  Arndt 

in/n(Uf)7 

DE 

Wilmington  . 

New  Ca<$tl«>  County  . . . . 

7/6551 

2... 

MLS  Rwy  9  Orig... 

i(vnnA)7 

DE 

Wiimingtnn  . . . 

New  Castle  County . 

7/6553 

VOR  Rwy  9  Anidt  6... 

iivnaA)7 

NO 

l-IHI<;hnrn  . . 

Hill.ahom  Muni  . . . . . 

7/6548 

GPS  Rwy  16,  Orig... 

irvo6/97  , 

ND 

l-lill<«hnm 

HilLatmn  Muni  . . . 

7/6549 

GPS  Rwy  34, Orig... 

1fVnR«7 

ND' 

Minnt  . 

Minnt  Inti  . 

7/^7 

ILS  Rwy  31 ,  /Vndt  8... 

in/nfVQ7 

ND 

Minnt 

Minnt  Inti  . 

7/6528 

VOR  or  GPS  Rwy  31,  /Vndt  10... 

UVORAl? 

OK 

rVilrishv 

Davirl  Jay  Pany  . 

7/6537 

VOR/DME  Rwy  31,  Orig... 

irvnfi«7 

OK 

Ot^hom^  City 

Siindanna  Airpark  . 

7/6530 

LOC  Rwy  1 7,  Orig... 

^cvneuQ7 

OK 

ntdnhnma  City 

Will  Rngar>«  Wnrlrl  . 

7/6532 

ILS  Rwy'35R,  /Vndt  8B... 

1fVnfiAl7 

OK 

Qidahnma  Oity 

Will  Rngrtrs  Wnrlrl  . 

7/6534 

LOC  BC  Rwy  35L,  /Vndt  10/L.. 

in/nfiyQ7 

OK 

Oklahoma  City 

Will  Rogers  Worwi 

7/6535 

ILS  Rwy  17L,  Orig-B-.. 

10/06/97  . 

OK 

Oklahoma  City . 

Will  Ro^  World . 

7/6536 

NDB  or  GPS  Rwy  35R,  Arndt  5... 

ifvnfi«7 

OK 

WA5«thnimpr  . 

University  of  Oklahoma  . 

7/6538 

NDB  Rwy  3.  /Vndt  5A.. 

in/nfi«7 

OK 

Wn<4haimAr  . 

University  of  Oklahoma  . 

7/6539 

RNAV  or*  Gre  Rwy  3.  Orig-A.. 

^nJnRlQ7 

TX 

-San  Antnnin . 

San  Antonio  Inti  . . . 

!  7/6545 

ILS  Rvry  3,  /Vndt  17A.. 

ifvnfi«7 

TX 

San  Antnnin  . 

San  /Vitonio  Inti . 

7/6546 

NDB  or  Gre  Rwy  3.  /Vndt  37B... 

1fVnfiA17 

UT 

1  ngan  . . . 

Logan-Cache  . 

7/6543 

VOR  or  GPS-A  Andt  6B... 

10/06/97  . 

VA 

Richmond/Ashland  . 

Hanover  County  Muni . 

7/6523 

VOR  Rwy  16  Orig-B... 

10/08«7  . 

GA 

Waycross . . 

Waycross-Ware  County  . . . . 

7/6611 

NDB  Rwy  18  0rig-C... 

in/nR/97 

GA 

Wayrmsa  . 

Wayrma<*-Warn  Cnunty  . . 

7/6612 

ILS  Rwy  18  Orig-C... 

10rt)8/97  . 

GA 

Waycross . 

Waycross-Ware  County . 

7/6613 

VOR  or  GPS-A'Amdt  7B... 

inA1«A17 

Wl 

Mariiann  . . 

RIarkhawwk  Airfinkl  . . 

7/6605 

VOR  or  GPS-A  Orig... 

in/fMA17 

IL 

Chioagn  . 

Chicago-O’Hare  Inti . 

7/6655 

ILS  Rwy  9L,  /Vndt  6... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O'Hare  InM . 

7/6656 

ILS  Rwy  14L.  Arndt  28A.. 

1fVnQ/97 

IL 

Chicago 

Chicago-O’Hara  inti  . 

7/6631 

ILS  Rwy  32R,  /Vndt  21... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O'Hare  Inti . 

7/6632 

ILS  Rwy  32L,  Arndt  1A... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O'Hare  Inti  . 

7/6633 

ILS  Rwy  27R,  Arndt  24... 

10/09/97  . 

IL 

Chicago  . 

Chkago-O'Hare  Inti  . 

7/6634 

ILS  Rwy  27L,  Arndt  12... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O'Hare  Inti . 

7/6635 

ILS  Rwy  22R.  Arndt  6A... 

10/09/97 

IL 

Chicago  . 

Chicago-O’Hare  Inti . 

7/6636 

ILS  Rwy  22L,  /Vndt  4A... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O’Hare  Inti  . — 

7/6637 

ILS  Rwy  9R,  Arndt  13... 

10/09/97  . 

IL 

Chicago  . . . 

Chicago-O’Hare  Inti . . . 

7/6641 

ILS  Rwy  14R,  Arndt  29A... 

10/09/97  . 

IL 

Chicago  . 

Chicago-O’Hare  Inti . 

1  7/6643 

NDB  or  GPS  Rwy  14R,  Arndt 
21 

10/09/97  . 

IL 

Chicago  . 

Chicago-O’Hare  Inti . 

7/6644 

NDB  or  GPS  Rwy  14U  Amdt 
22 

UVn9/97 

IL 

Ohinagn 

Chicago-O’Hare  IntI  . 

7/6645 

VOR  Rwy  22R,  /Vndt  8... 

^nmc^/Q7 

IL 

Chicago 

Chicago-O’Hare  Inti  . 

7/6646 

LOC  Rwy  4L,  Amdt  1 8... 

itvnn/97 

IL 

Chicago  -  -  - 

Chicago-O’Hare  IntI  . . 

7/6657 

NOB  or  GPS  Rwy  9R.  Amdt  16... 

10/09/97  . 

IL 

Chicago  . . . 

Chicago-O’Hare  Inti . 

7/6658 

NDB  Rwy  27R,  /Vndt  22... 

10/09/97  ...... 

MO 

Columbia  . . . 

Columbia  Regional  . 

7/6669 

ILS  Rwy  2,  Amdt  12B... 

10/09/97 

TX 

l  iihhnck  . . . . 

Lubbock  Inti  . 

7/6649 

LOC  BC  Rwy  35L,  Amdt  17... 

10/10/97  . 

NY 

Dunkirk  . . 

Chautauliqua  County/Dunkirk . 

7/6697 

VOR  or  GPS  Rwy  24  /Vndt  6/L.. 

ia/10«7  . 

NY 

Dunkirk  . 

Chautauqua  County/Dunkirk  . 

7/6699 

VOR  or  GPS  Rwy  6  Amdt  1  A... 

in/inAi7 

VT 

Ri  irlingtnn 

Ri, irlingtnn  Inti  . 

1  7/6677 

'  NDB  or  GPS  Rwy  15  Amdt  19... 

10/14«7  . 

IL 

Chicago  . 

ChicagoO’Hare  Inti  . . 

7/6735 

1  ILS  Rwy  4R,  Am^  6B... 

10/14/97 

PA 

Tni  ighkanamnn 

New  Oerrien  . 

I  7/6729 

1  VOR  Rwy  24  Amdt  7... 

1 _ _ 

(FR  Doc.  97-28415  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  4, 10, 11, 12, 18,  24, 103, 
112, 122, 127, 133, 141, 143, 148, 151, 
152,159, 171, 177  and  191 
[T.D.  97-82] 

Technical  Amendments  to  the 
Customs  Regulations 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasiuy.  * 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  the  document  published  in 
the  Federal  Register  which  set  forth 
various  minor  technical  changes  and 
corrections  to  the  Customs  Regulations. 
The  correction  involves  the  wording  of 
the  regulatory  text  contained  in  the 
amendatory  instruction  pertaining  to 
§11.9. 

EFFECTIVE  DATE:  This  correction  is 
effective  October  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Singer,  Regulations  Branch, 

Office  of  Regulations  and  Rulings  (202- 
927-2340). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  3, 1997,  Customs 
published  in  the  Federal  Register  (62 
FR  51766)  as  T.D.  97-82  a  final  rule 
document  setting  forth  various  minor 
technical  changes  and  corrections  to  the 
Customs  Regulations.  The  regulatory 
amendments  included  a  change  to 
paragraph  (b)  of  §  11.9  (19  CFR  11.9). 
Although  the  Background  portion  of 
T.D.  97-82  correctly  included  the  word 
“purchaser”  in  identifying  the  affected 
regulatory  text,  the  amendatory 
instruction  set  forth  later  in  the 
document  inadvertently  included  the 
word  "producer”  as  part  of  the  amended 
regulatory  text.  This  document  sets  forth 
a  new  amendatory  instruction 
pertaining  to  §  11.9  to  correct  this  error. 

Correction  to  the  Final  Regulations 
On  page  51770,  in  the  first  coliunn, 
the  amendatory  instruction  for  §  11.9  is 
corrected  to  read  as  follows: 

2.  In  §  11.9,  the  first  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  words  “manufacturer  or  purchaser 
of’  and  adding,  in  their  place,  the  words 
“manufactiuer  or  purchaser  or”. 

Dated:  October  20. 1997. 

Harold  M.  Singer, 

Chief,  Regulations  Branch. 

[FR  Doc.  97-28300  Filed  10-24-97;  8:45  am] 
BtUJNG  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[TDATF-392] 

RIN  1512-AA07 

Mendocino  Ridge  Vlticultural  Area 
(95R-017P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  Treeisury  decision 
establishes  a  viticultural  area  located 
within  the  boundaries  of  Mendocino 
County,  California  to  be  known  as 
“Mendocino  Ridge,”  under  27  CFR  part 
9.  This  viticultui^  area  is  the  result  of 
a  petition  submitted  by  Mr.  Steve  Alden 
on  behalf  of  the  Mendocino  Ridge 
Quality  Alliance.  There  are  about 
262,400  acres  or  approximately  410 
square  miles  within  the  outer 
boundaries  of  the  “Mendocino  Ridge” 
viticultural  area,  but  the  actual 
viticultural  area  encompasses  only  the 
areas  at  or  above  1200  feet  in  elevation. 
Because  of  the  1200  foot  elevation,  this 
viticultural  area  is  unique  fit>m  other 
coastal  viticultural  areas.  Of  the  total 
262,400  acres,  less  than  one  third,  or 
87,466  acres,  lies  above  1200  feet 
elevation.  Of  these  87,466  acres, 
approximately  1500  to  2000  acres  or  2% 
of  the  narrow  timber  covered  ridge-tops 
are  suitable  for  grape  production.  There 
are  approximately  75  acres  of  grapes 
currently  growing  within  the  boundaries 
of  the  viticultural  area.  The  75  acres  of 
grapes  are  divided  among  six  wineries. 
EFFECTIVE  DATE:  December  26,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine,  Beer  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226,  (202)  927-8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  [44  FR 
56692]  which  added  a  new  part  9  to  27 


CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e)(2),  Title  27,  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  fit)m 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultui^  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale,  and; 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundaries  prominently 
marked. 

Petition 

Mr.  Steve  Alden  of  Alden  Ranch 
Vineyards  petitioned  ATF  on  behalf  of 
the  Mendocino  Ridge  Quality  Alliance 
for  the  establishment  of  a  new 
viticultural  area  located  within  the 
boimdaries  of  Mendocino  County, 
California,  to  be  known  as  “Mendocino 
Ridge.”  There  are  currently  six 
producing  vineyards  in  the  “Mendocino 
Ridge”  viticultural  area. 

Given  the  unusual  nature  of  the  area. 
ATF  requested  public  comment  in 
Notice  No.  848  on  specific  questions 
regarding  the  supporting  evidence.  ATF 
pointed  out  that  the  viticultinral  area 
would  include  only  the  land  above  a 
certain  elevation  within  the  boundaries 
described.  Thus,  ATF  wished  to  solicit 
public  conunent  on  the  following 
questions  about  the  geographic 
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distinctiveness  of  the  non-contiguous 
areas  in  the  petition: 

1.  Do  the  non-contiguous  sites  in  the 
proposed  viticultviral  area  have  such 
similar  climate,  soil,  and  other 
characteristics  that  they  can  be 
considered  as  a  single  or  common  grape 
growing  region? 

2.  Is  ue  actual  land  included  within 
the  proposed  viticultural  area  at  the 
1200  foot  (and  above)  elevation  line 
reasonably  distinguishable  from  the 
adjacent  land  that  is  not  included? 

3.  Does  the  totality  of  the  geographic 
evidence  regarding  the  proposed 
viticultiual  area  support  the  application 
of  a  reasonable  proximity  rule  to 
exclude  widely  scattered  but  otherwise 
similar  locations  from  being  included 
within  the  proposed  grape-growing 
region? 

Comments 

No  comments  were  received  in 
response  to  Notice  No.  848. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  name  Mendocino  Ridge  has  been 
chosen  as  the  name  of  the  viticultural 
area  because  the  area  is  widely  known 
by  that  name.  Many  books  and 
magazines  have  historically  referred  to 
the  viticultural  area  as  the  Mendocino 
Ridge.  For  example,  in  1988  the  winery, 
Kendall-Jackson,  wrote: 

*  *  *  the  vines  in  the  Mariah  vineyard  are 
subject  to  the  same  complicated  climatic 
variables  that  have  caused  wine  experts  to 
hail  the  Mendocino  Coastal  Ridge  as  one  of 
the  world’s  greatest  Zinfandel  regions.” 

More  recently,  in  an  article  published 
in  the  February  1994  issue  of  Gourmet 
Magazine,  wine  writer  Gerald  Asher 
wrote: 

In  Mendocino  there’s  an  equally  wide 
divide  between  the  tense  and  concentrated 
Zinfandels  produced  from  old  vines  planted 
by  tum-of-the-century  Italian  immigrants 
who  settled  the  exposed,  high  ridges  between 
Anderson  Valley  and  the  Pacific  and  the 
subtly  urbane  wines  from  vineyards  almost 
as  old  but  planted  in  milder  and  beUer- 
protected  sites  around  Ukiah  and  in  the 
adjacent  McDowell  and  Redwood  valleys. 
(Emphasis  added) 

Gerald  Asher  further  stated  that: 

The  revival  of  California  Ziniandel  as  a 
serious  varietal  wine  began  with  the 
rediscovery  of  forgotten  patches  of  old  vines 
such  as  those  on  the  Mendocino  Ridge,  most 
of  them  tucked  away  among  hillside 
orchards.  Jed  Steele  started  to  make  wine 
frnm  old  Mendocino  Ridge  Zinfondel  vines  at 
the  Edmeades  Vineyard  &  Winery  in 
Anderson  Valley  in  the  early  1970’s. 

The  six  vineyards  within  the 
“Mendocino  Ridge’’  viticultural  area  are 
known  by  locals  and  wine  writers  as  the 


“Mendocino  Ridge”  vineyards.  The  area 
encompasses  many  named  coastal 
ridges;  i.e.,  McGuire  Ridge,  Zeni  Ridge, 
Phelps  Ridge,  Signal  Ridge,  Campbell 
Ridge,  German  Ridge,  Hanes  Ridge, 
Adams  Ridge,  Cliff  Ridge,  Greenwood 
Ridge,  McAllister  Ridge,  Brandt  Ridge, 
Lambert  Ridge,  Mariah  Ridge,  Fleming 
Ridge,  Mikes  Ridge,  Yellow  Hound 
Ridge,  Johnny  Woodin  Ridge,  Hog 
Ranch  Ridge,  Hog  Pen  Ridge,  Steve’s 
Ridge,  Ponds  Ridge,  Brytan  Ridge,  and 
Pearly  Ridge.  The  area  also  encompasses 
various  “mountain  peaks;”  i.e..  Cold 
Spring  Mountain,  Lookout  Moimtain, 
Bald  Hill  Dry  Bridge  Mountain,  Eureka 
Hill,  Gualala  Mountain,  Red  Rock 
Moimtain,  Snook  Mountain  and 
Rockpile  Peak.  These  “mountain  peaks” 
are  generally  no  higher  than  points  on 
the  ridge.  These  ridges  and  peaks  create 
the  water  shed  for  the  Gual^a  River, 
Garcia  River,  Alder  Creek,  Elk  Creek, 
Greenwood  Creek,  and  the  Navarro 
River.  The  “Mendocino  Ridge” 
viticultural  area  encompasses  only 
ridge-tops  which  reach  an  elevation  of 
1200  feet  or  higher  in  the  Coastal  Zone 
of  southwestern  Mendocino  County. 

The  boundary  encompasses 
approximately  410  square  miles  or 
about  262,400  acres  which  was 
necessary  to  include  the  numerous 
ridge-tops  comprising  the  grape  growing 
areas.  ATF  is  not  aware  of  any  grapes 
being  grown  at  the  lower  elevations  in 
the  area  below  the  1200  foot  coastal  fog 
line. 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  are 
as  Specified  in  the  Petition 

Many  articles  have  been  written  in 
wine  periodicals  and  books  over  the 
years  about  the  unique  and  distinctive 
wines  produced  from  grapes  grown 
within  the  “Mendocino  Ridge” 
viticultural  area.  For  example.  Making 
Sense  of  California  Wine  by  Matt 
Kramer  (1992,  William  Morrow  and  Co., 
N.Y.)  states: 

There  aren’t  many  ridge  vineyards  but,  as 
Spencer  Tracy  said  in  Pat  and  Mike,  ‘What’s 
there  is  cherce.’  Even  more  imexpected  is  the 
grape  variety:  Zinfondel.  Such  ridge 
vineyards  as  Ciapusci  Vineyard,  Mariah 
Vineyard,  Zeni  Vineyard,  and  DuPratt 
Vineyard  create  some  of  the  greatest 
Zinfondels  in  California.  All  are  found 
between  1,400  feet  and  2,400 feet  in 
elevation.  Jed  Steele,  the  former  winemaker 
for  Kendall-Jackson,  sought  out  these  grapes 
and  demanded  an  audience  for  them.  The 
winery  continues  to  issue  named-vineyard 
Zinfondels  from  several  of  these  vineyards, 
all  of  them  extraordinary,  (/d.  at  218, 
emphasis  added). 

The  petitioner  also  cited  from  Coastal 
Ridge  Zinfandel,  by  Jed  Steele  Ridge 
Reviejv,  Volume  V,  No.  1  (1995,  The 


Ridgetimes  Press,  Mendocino,  CA).  On 
page  7  it  states: 

That  certain  grape  varieties,  grown  in 
specific  geographical  locations,  produce 
distinctive  wines  that  are  sought  after  by 
appreciators  of  fine  wine  is  a  given 
phenomenon  in  the  world  of  viticulture  and 
enology.  Illustrations  of  such  situations  are 
Pinot  Noir  when  grown  in  Burgundy,  the 
White  Riesling  when  grown  in  the  Mosel 
Valley  of  Germany,  and  the  Cabernet 
Sauvignon  when  grown  in  the  Rutherford- 
Oakville  region  of  the  Napa  Valley. 

21infandel,  when  grown  in  the  Coutal  range 
of  Mendocino  County,  roughly  between  the 
points  where  the  Navarro  River  and  Gualala 
River  empty  into  the  ocean,  is  in  my  mind 
such  a  classic  match  of  grape  varied  with  a 
particular  climate,  one  that  leads  to  the 
ultimate  in  winemaking  fruit.  (Emphasis 
added.) 

The  cultivation  of  vineyards  in  the 
Mendocino  Ridge  began  with  the  first 
Italian  settlers,  who  came  to  the  area  in 
the  late  1800’s  to  peel  tan  bark.  These 
Italian  immigrants  brought  with  them 
their  grapes  of  choice:  Zinfandel, 
Alicante-Bouschet,  Carignane,  Muscat, 
Palomino,  and  Malvasia.  At  one  time, 
before  Prohihifion,  it  has  been  estimated 
that  Greenwood  Ridge  had  some  250 
acres  of  vineyards  and  Fish  Rock  Road 
had  another  150  acres  of  vineyards. 
Italian  immigrant  families  with  names 
like  Luccinetti,  Pearli,  Gianoli,  Ciapusci, 
Soldani,  and  Zeni  homesteaded  and 
planted  vines  along  Fish  Rock  Road  as 
early  as  the  1860’s.  Other  Italian 
immigrants  with  names  like  Frati, 
Tovani,  Giusti,  Pronsolino,  and 
Giovanetti  homesteaded  along 
Greenwood  Ridge  around  the  same  time. 
According  to  Matt  Kramer  in  Making 
Sense  of  CaUfomia  Wine  (1992): 

The  planting  of  these  higher-elevation 
vineyanls  is  due  entirely  to  an  influx  of 
Italic  immigrants  *  •  *  in  the  1890’s  *  •  • 
In  Italy,  as  elsewhere  in  Europe,  grapes  were 
found  to  perform  better  on  hillsides  than  on 
valley  floors.  Considering  their  grapes  of 
choice — Zinfandel,  Alicante-Bouschet, 
Carignan,  Muscat,  Palomino,  and  Malvasia — 
they  were  right.  None  of  these  sim-loving 
varieties  could  have  prospered  in  the  cool, 
frost-prone  Anderson  Valley  floor.  But  once 
above  the  fog,  the  sunshine  is  uninterrupted. 
The  ridge  sites  rarely  see  the  spring  frosts, 
fid.  at  218.) 

Prohibition  came  and  many  of  these 
vineyards  were  removed.  Of  these 
original  vineyards  planted  by  the  Italian 
immigrants,  three  have  survived  and 
still  produce  award  winning  wines  to 
this  day.  Both  the  Ciapusci  and  Zeni 
vineyards  are  still  tended  and  owned  by 
the  original  families  on  Fish  Rock  Road. 
On  Greenwood  Ridge  Road,  the  DuPratt 
vineyard  planted  in  1916  is  producing 
Zinfandel.  In  addition,  the  Zenis, 
Ciapuscis,  and  DuPratts  all  had  wineries 
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at  their  vineyards.  Part  of  the  Ciapusci’s 
winery  is  still  standing  and  parts  of  an 
old  wine  press  can  be  foimd  at  the 
DuPratt  vineyard  site.  Tunnels  used  for 
storing  wine  can  be  found  burrowed 
into  the  mountain  at  the  Zeni  Vineyard. 
Three  other  vineyards.  Mariah 
Vineyards,  Greenwood  Ridge  Vineyards, 
and  Alden  Ranch  Vineyards,  have  been 
planted  in  the  past  25  years. 

Evidence  Relating  to  the  Geo^aphical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  etc.)  Whifdi 
Disidnguish  the  Viticultural  Features  of 
the  Area  From  Surrounding  Areas 

The  “Mendocino  Ridge”  viticultural 
area  is  shaped  like  a  bulging  triangle 
with  its  northern  apex  less  than  a  mile 
wide  at  the  mouth  of  the  Navarro  River. 
The  southern  base  of  the  triangle  is 
approximately  15  miles  wide  as  it  runs 
along  the  Mendocino/Sonoma  County 
line.  From  north  to  south  the  area  is  36 
miles  long.  A  small  segment  of  the 
viticultui^  area  overlaps  the  Anderson 
Valley  viticulUiral  area  along  its 
northeastern  boundary.  This  segment 
has  been  included  in  the  “Mendocino 
Ridge”  viticultural  area  because  it  is 
climatically,  geologically  and 
enologically  the  same  as  the 
“Mendocino  Ridge”  area.  Again,  Matt 
Kramer  in  Making  Sense  of  California 
Wine  (1992)  states  on  page  218: 

Actually,  the  Anderson  Valley  is  more 
complicated  yet  Everything  so  far  described 
applies  to  what  might  be  called  Anderson 
Valley  has.  There’s  also  an  Anderson  Valley 
haut.  The  AVA  really  contains  another, 
hidden  appellation.  Although  not  recognized 
as  an  AVA,  it  should  be.  This  “hidden” 
appellation  is  the  vineyards  above  the  fog 
line,  locally  known  as  the  “ridge  vineyards.” 
The  name  is  apt:  They  are  found  on 
ridgelines  above  fourteen  himdred  feet  in 
elevation.  Technically,  these  vineyards  are 
Anderson  Valley  AVA.  In  reality,  they  are 
their  own  world:  more  sun,  no  fog,  yet 
subject  to  the  cooling  temperatures  that  come 
with  higher  elevation.  (Emphasis  added). 

The  grape  growing  region  of  the 
viticultural  area  encompasses  the 
coastal  ridge  above  the  1200  foot 
elevation  entirely  within  the  Coastal 
Zone  in  the  southwest  comer  of 
Mendocino  County,  California.  Less 
than  one  third  of  the  entire  area,  or 
87,466  acres,  lies  above  1200  feet 
elevation.  Of  these  87,466  acres, 
approximately  1500  to  2000  acres  or  2% 
of  the  narrow  timber  covered  ridge-tops 
are  suitable  for  grape  production.  There 
are  approximately  75  acres  of  grapes 
currently  growing  within  the  boundaries 
of  the  viticultural  area.  These  75  acres 
are  located  in  isolated  pockets  carved 
out  of  dense  redwood  and  douglas  fir 
forest  along  the  ridge-tops  above  the 
coastal  fog  line.  Summer  mornings  are 


characterized  by  “lakes  of  fog”  with  the 
ridge-tops  protruding  like  “small 
islwds”  soaking  up  the  cool  morning 
sim. 

Topography 

The  “Mendocino  Ridge”  area  is 
characterized  by  narrow  irregular  ridges 
that  have  a  high  elevation  point  of  2736 
feet  at  Cold  Spring  Mountain.  The  side- 
slopes  are  steep  and  timber  covered. 

Math  slopes  often  exceeding  70%, 
making  these  areas  implantable. 

Because  of  the  steepness  and 
narrowness  of  the  ridge-tops,  farmable 
acreage  is  at  a  premium.  R^ly  in  the 
viticultural  area,  does  a  ridge-top 
vineyard  exceed  30  acres  in  one 
continuous  block. 

The  “Mendocino  Ridge”  terrain  can 
be  sharply  contrasted  with  the 
surrounding  areas.  To  the  west  is  the 
Pacific  Ocean.  Tp  the  northeast  is  the 
valley  lowlands  of  the  Anderson  Valley 
viticultural  area.  The  grapes  groMm  in 
this  area  are  planted  in  the  fertile 
alluvial  soils  along  the  Naveuro  River. 

To  the  southeast  are  the  long,  sloping 
hillsides  of  the  Yorkville  benchland 
area.  Grapes  groMoi  in  this  area  have 
been  traditionally  planted  on  the  bottom 
lands  and  on  the  hillside  benches  to  the 
east  of  Highway  128.  To  the  south  is  the 
Sonoma/Mendocino  County  line  and 
the  Sonoma  Coast  viticultu^  area. 

Soils 

The  soils  are  unique  to  this  triangle  of 
rugged,  timber-covered  ridge-top  area 
and  have  been  shoMm  to  be  distinct  from 
the  surrounding  area’s  soils. 
Climatically,  this  area  sits  entirely 
within  the  Coastal  Zone  and  receives 
the  cooling  influences  of  the  Pacific 
Ocean  which  surround  these  ridges  and 
peaks  with  fog,  meJung  these  ridges  into 
what  the  petitioner  calls  “cool,  sun- 
soaked  islands  in  the  sky.”  The 
“Mendocino  Ridge”  viticultural  area 
also  receives  a  significantly  greater 
amount  of  annual  rainfall  thw  the 
surrounding  areas. 

The  soils  within  the  “Mendocino 
Ridge”  viticultural  area  have  been 
identified  by  the  Soil  Conservation 
Service  in  a  National  Cooperative  Soil 
Survey,  a  joint  effort  of  the  United 
States  Department  of  Agriculture  and 
other  Federal  agencies.  State  agencies 
including  the  Agricultural  Experiment 
Stations  and  local  agencies. 

The  area  is  dominated  by  timber  type 
soils  and  is  clearly  separated  firom 
surrounding  soils  at  the  “Mendocino 
Ridge”  boundary.  To  the  west  is  the 
Pacific  Ocean.  To  the  northeast  are  the 
fertile  alluvial  valley  soils  of  the 
Anderson  Valley  and  to  the  southeast 
are  the  upland  glass  range  soils  of  the 


Yorkville  area.  To  the  south  is  the 
county  line  and  the  Sonoma  Co€ist 
Appellation. 

Moreover,  the  “Mendocino  Ridge” 
viticultural  area  is  dominated  by  soils 
that  fall  into  the  general  soil  category  of 
Ustic-isomesic  type  soils.  These  soils  lie 
mainly  between  500  feet  and  2000  feet 
elevation  within  the  zone  of  coastal 
influence.  The  soil  does  receive  some 
moisture  added  by  the  tree  canopy 
which  causes  water  to  precipitate  £rom 
the  fog.  However,  the  fog  influence  is 
less  pronounced  at  the  upper  elevations. 
It  is  less  dense  and  does  not  blanket  this 
zone  as  frequently  as  at  the  lower 
elevations.  The  soils  are  dry  for  part  of 
the  summer  and  there  is  little  variation 
between  smnmer  and  winter  soil 
temperatures  at  20  inches  of  depth. 
Redwood  is  the  most  reliable  indicator 
of  this  zone.  Redwood  can  often 
comprise  15  to  50  percent  of  the  tree 
canopy  with  douglas  fir,  tanoak,  and 
Pacific  madrone  being  the  other 
donunant  species.  The  understory 
vegetation  is  often  a  dense  thicket  of 
California  huckleberry  and  tanoak. 

The  specific  soil  types  that  dominate 
the  “Mendocino  Ridge”  viticultural  area 
are  identified  as  follows: 

1.  Zeni 

This  soil  is  moderately  deep  and  well- 
drained  fine-loamy  type  soil.  Typically, 
the  loam  surface  layer  is  underlain  by  a 
loam  subsoil.  Soft  sandstone  is  at  a 
depth  of  20  to  40  inches.  Slopes  range 
from  9  to  75  percent.  The  vegetation  is 
mainly  Douglas  fir  and  redwood. 
Average  pH  is  5.7. 

2.  Yellowhound 

This  soil  is  deep  and  well-drained. 
Typically,  the  gravelly  loam  surface  is 
underlain  by  an  extremely  gravelly  loam 
subsoil.  Hard  sandstone  is  at  a  depth  of 
40  to  60  inches.  Slopes  range  from  9  to 
100  percent.  The  vegetation  is  mainly 
Douglas  fir  and  redwood.  Average  pH  is 
5.6. 

3.  Ombaun 

This  subsoil  is  deep  and  well-drained. 
Math  little  or  no  seasonal  fluctuation  in 
soil  temperature.  Typically,  the  loam 
surface  layer  is  underlain  by  a  loam  and 
clay  loam  subsoil.  Soft  sandstone  is 
found  underneath  at  a  depth  of  40  to  60 
inches.  This  soil  occurs  on  hilly  and 
mountainous  uplands  with  slopes  of  9 
to  75  percent.  The  vegetation  is  mainly 
Douglas  fir  and  redwood.  Average  pH  is 
not  available. 

4.  Cube 

This  soil  is  moderately  deep,  well- 
drained  soil  formed  in  material 
weathered  from  sandstone.  Cube  soils 
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are  on  mountains  and  have  slopes  of  30 
to  75  percent.  The  vegetation  is  mainly 
Douglas  flr.and  redwood.  Average  pH  is 
5.4. 

5.  Fish  Rock 

This  soil  is  a  shallow,  well-drained 
soil  formed  in  material  weathered  from 
sandstone  or  mudstone.  Fish  Rock  soils 
are  on  ridgetops  and  upper  sideslopes  of 
coastal  hills  and  mountains  and  have 
slopes  of  2  to  30  percent.  The  vegetation 
is  mainly  Douglas  fir  and  redwood. 
Average  pH  is  4.8. 

6.  Snook  Series 

This  soil  is  a  very  shallow,  somewhat 
excessively  drained  soil  formed  in 
material  weathered  from  .sandstone  and 
shale.  Snook  soils  are  on  mountains  and 
have  slopes  of  30  to  75  percent.  The 
vegetation  is  mainly  Douglas  fir  and 
redwood.  Average  pH  is  5.6. 

7.  Kibesillah 

This  soil  is  moderately  deep  and  well- 
drained  and  was  formed  in  material 
weathered  frnm  sandstone.  Kibesillah 
soils  are  on  hills  and  mountains  and 
have  slopes  of  9  to  100  percent.  The 
vegetation  is  mainly  Douglas  fir  and 
redwood.  Average  pH  is  5.5 

The  above  soils  contrast  with  the  soils 
to  the  northeast  and  southeast  of  the 
“Mendocino  Ridge”  viticultural  area. 
Along  the  northeast  border  of  the 
“Mendocino  Ridge”  viticultiual  area  are 
the  deep  alluvial  soils  of  the  Anderson 
Valley  and  Mendocino  viticultural  area 
bottom  land.  These  fertile  soils  were 
identified  by  the  USDA  soil 
conservation  service  of  the  Mendocino 
County  bottom  lands  completed  in 
1973.  These  soils  are:  CeB,  Cole  Clay 
Loam  Wet;  JaF,  Josephine  Loam;  TaC, 
Talmadge;  Gravelly  Sandy  Loam;  SeB, 
San  Ysidro  Loam;  EdA,  Esparto  Silt 
Lo£un,  Wet;  PbC,  Pinole  Gravelly  Loam; 
MdB,  Maywood  Sandy  Loam, 
occasiondly  flooded,  and;  FcA, 
Fluvents,  frequently  flooded.  Along  the 
southeast  border  of  the  “Mendocino 
Ridge”  viticultural  area  are  the  Xeric- 
mesic  soils  of  the  Yorkville  corridor  east 
of  Highway  128  along  the  sweeping, 
grassy,  oak  studded  slopes.  These  soils 
are  grass,  oak,  and  brush  covered.  The 
Yorkville  soils  are  subject  to  little  or  no 
coastal  influence,  unlike  the  soils  in  the 
“Mendocino  Ridge”  viticultural  area 
which  are  dominated  by  the  coastal 
influence.  Soils  are  usually  dry  frem 
early  June  to  October.  The  soil 
temperature  at  20  inches  in  depth  varies 
by  more  than  9  degrees  between 
summer  and  winter  imlike  the  Ustic- 
isomestic  soils  of  the  “Mendocino 
Ridge”  viticultural  area  which  do  not 
vary.  The  vegetation  types  commonly 


found  on  Xeric-mesic  soils  are  interior 
live  oak,  California  black  oak,  Oregon 
white  oak,  Eastwood  manzanita,  toyon 
rose,  bedstraw  and  annual  bromes.  The 
specific  Xeric-mesic  type  soils  of  the 
Yorkville  upland  area  contrast  with  the 
soils  in  the  “Mendocino  Ridge” 
viticultiiral  area. 

In  summary,  the  soils  of  the 
“Mendocino  Ridge”  viticultural  area  are 
dominated  by  “timber”  type  soils  with 
redwood,  Douglas  fir,  tanoak,  and 
Pacific  madrone  being  the  dominant 
vegetation.  These  soils  are  well  drained 
and  have  little  or  no  summer  to  winter 
soil  temperature  variations.  In  contrast, 
the  soils  of  the  surrounding  areas  are  the 
deep  alluvial  Anderson  Vsdley  soils  to 
the  northeast  and  the  upland  rangeland 
soils  of  the  Yorkville  area  to  the 
southwest. 

Climate 

The  “Mendocino  Ridge”  viticultural 
area  lies  entirely  within  the  Coastal 
Climate  Zone  as  defined  by  The  Climate 
Of  Mendocino  County,  a  booklet 
published  by  the  Mendocino  Coimty 
Farm  and  Home  Advisors  Office.  The 
Coastal  Climate  Zone  is  cooled  by  the 
ocean  influence  of  the  Pacific.  This 
Zone  is  continuous  frx)m  north  to  south 
along  the  “Mendocino  Ridge” 
viticultimal  area  boundary  and  is 
commonly  referred  to  as  the  redwood 
belt.  The  area  is  dominated  by  the 
influence  of  the  Pacific  Ocean  at  its 
western  border  throughout  the  year, 
unlike  the  area  to  the  east  of  the 
“Mendocino  Ridge”  viticultural  area 
which  is  within  ffie  Transitional 
Climate  Zone.  “Transitional”  means  the 
area’s  climate  is  subject  to  both  the 
ocean’s  cooling  influences  £md  the 
warmth  of  the  interior  areas  at  different 
times  of  the  year. 

The  “Mendocino  Ridge”  viticultural 
area  is  unique  firom  other  coastal 
viticultural  areas  because  of  its 
elevation  of  1200  feet  or  higher.  The 
elevation  line  being  at  approximately 
the  fog  line  means  that  while  the  valleys 
may  be  full  of  coastal  fog,  the  vineyards 
are  fully  exposed  to  the  sim  while 
receiving  the  cooling  influences  of  the 
fog. 

The  “Mendocino  Ridge”  area  has  both 
a  rainy  and  dry  season  of  moderate 
temperature.  The  rainy  season  occurs 
from  November  through  May.  The 
average  annual  temperature  for  the  area 
is  about  53  degrees  Fahrenheit,  and  the 
average  annual  precipitation  is  75+ 
inches  a  year.  Because  of  the  area’s 
coastal  influence  the  average  length  of 
the  growing  season  is  frum  275  to  300 
days. 

The  climate  in  the  adjacent  growing 
regions  is  strikingly  different.  In  the 


Yorkville  Area,  east  of  Highway  128, 
long,  sweeping  slop>es  lie  within  the 
Transitional  Climatic  Zone,  receiving 
much  more  sim  and  inland  weather 
influences.  These  inland  weather 
influences  mean  the  Yorkville  area’s 
average  temperatures  are  cooler  in  the 
winter  and  hotter  in  the  summer  and  the 
growing  season  is  shorter,  averaging 
between  250  and  275  days  in  length. 

The  average  annual  precipitation  is  only 
49.46  inches  a  year.  Source:  The  Climate 
of  Mendocino  Coimty,  Mendocino 
County  Farm  and  Home  Advisors 
Office,  page  10.  With  regard  to 
Anderson  Valley,  it  lies  under  the  fog 
layer,  receiving  fewer  simlight  hours 
than  the  “Mendocino  Ridge,”  grape 
growing  areas  which  are  entirely  above 
the  fogline.  The  average  annual 
precipitation  is  only  40.68  inches  a  year. 
Source:  The  Climate  of  Mendocino 
County,  Mendocino  County  Farm  and 
Home  Advisors  Office,  page  10. 

Boundaries 

The  boundary  lines  of  the 
“Mendocino  Ridge”  viticultural  area 
closely  follow  the  line  of  Coastal  Zone 
influence,  above  1200  feet  elevation  in 
the  southwest  comer  of  Mendocino 
County,  California.  The  boundaries  of 
the  area  may  be  found  on  the  following 
U.S.  Department  of  Interior  Geological 
Survey  15  minute  series  Quadrangle 
maps: 

(1)  Ombaun  Valley  Quadrangle, 
California,  1960 

(2)  Navarro  Quadrangle,  California, 
1961. 

(3)  Point  Arena  Quadrangle, 
California,  1960. 

(4)  Boonville  Quadrangle,  California, 
1959. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  viticultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quality  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  surrounding 
areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
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consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor’s  own 
efforts  and  consumer  acceptance  of 
wines  from  that  region.  No  new 
requirements  are  proposed. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  this  final  rule  is  not 
subject  to  the  an^ysis  required  by  this 
Executive  Order. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine,  Beer,  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Subpart  C — Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.158  to  read  as  follows: 

***** 

§9.152  Mendocino  Ridge. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Mendocino  Ridge.” 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boimdary  of 
the  Mendocino  Ridge  viticultural  area 
are  four  1:62,500  s(^e  U.S.G.S. 
topographical  maps.  They  are  titled: 

(1)  Orobaun  Valley  Quadrangle, 
California,  15  minute  series  topographic 
map,  1960. 

(2)  Navarro  Quadrangle,  California,  15 
minute  series  topographic  map,  1961. 

(3)  Point  Arena  ^adrangle, 
California,  15  minute  series  topographic 
map,  1960. 

(4)  Boonville  Quadrangle,  California, 
15  minute  series  topographic  map,  1959. 

(c)  Boundary.  The  Mendocino  Ridge 
viticvdtural  area  is  located  within 
Mendocino  County,  California.  Within 


the  boundary  description  that  follows, 
the  viticultural  area  starts  at  the  1200 
foot  elevation  (contour  line)  and 
encompasses  all  areas  at  or  above  the 
1200  foot  elevation  line.  The  boundaries 
of  the  Mendocino  Ridge  viticultural 
area,  using  landmarks  and  points  of 
reference  found  on  appropriate  U.S.G.S. 
maps,  follow. 

(1)  Beginning  at  the  Mendocino/ 
Sonoma  County  line  at  the  mouth  of  the 
Gualala  River,  where  the  Gualala  River 
empties  into  the  Pacific  Ocean,  in 
section  27  of  Township  11  North 
(TllN),  Range  5  West  (R5W),  located  in 
the  southeastern  portion  of  U.S.G.S.  15 
minute  series  map,  “Point  Arena, 
California;” 

(2)  Then  following  the  Mendocino/ 
Sonoma  County  line  eastward  to  the 
southeast  comer  of  section  8  in  TllN/ 
R13W,  on  the  U.S.G.S.  15  minute  map, 
“Ombaun  Valley,  California;” 

(3)  Then  frnm  the  southeast  comer  of 
section  8  in  T11N/R13W  directly  north 
approximately  3+  miles  to  the 
southwest  comer  of  section  9  in  T12N/ 
R13W; 

(4)  Then  proceeding  in  a  straight  line 
in  a  northwesterly  dilution  to  the 
southwestern  comer  of  section  14  in 
T13N/R14W; 

(5)  Then  directly  north  along  the 
western  line  of  section  14  in  T13N/ 

R14W  to  a  point  on  the  western  line  of 
section  14  approximately  V4  from  the 
top  where  the  Anderson  Valley 
viticriltvual  area  boundary  intersects  the 
western  line  of  section  14  in  T13N/ 
R14W; 

(6)  Then  in  a  straight  line,  in  a 
northwesterly  direction,  to  the 
intersection  of  an  unnamed  creek  and 
the  south  section  line  of  section  14, 
T14N/R15W,  on  the  U.S.G.S.  15  minute 
series  map,  “Boonville,  California;” 

(7)  Then  in  a  westerly  direction  along 
the  south  section  lines  of  sections  14 
and  15  in  T14N/R15W  to  the  southwest 
comer  of  section  15,  T14N/R15W,  on 
the  U.S.G.S.  15  minute  series  map, 
“Navarro,  California;” 

(8)  Then  in  a  northerly  direction  along 
the  western  section  lines  of  sections  15, 
10,  and  3  in  T14N/R15W  in  a  straight 
line  to  the  intersection  of  the  Navarro 
River  on  the  western  section  line  of 
section  3  in  T14N/R15W; 

(9)  Then  in  a  northwesterly  direction 
along  the  Navarro  River  to  the  mouth  of 
the  river  where  it  meets  the  Pacific 
Ocean  in  section  5  of  T15N/R17W; 

(10)  Then  in  a  southern  direction 
along  the  Mendocino  County  coastline 
to  the  Mendocino/ Sonoma  County  line 
to  the  beginning  point  at  the  mouth  of 
the  Gual^a  River  in  section  27  of  TllN/ 
R15W,  on  the  U.S.G.S.  15  minute  series 
map,  “Point  Arena,  California.” 


Signed:  September  3. 1997. 

John  W.  Magaw, 

Director. 

Approved:  September  24, 1997. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

[FR  Doc.  97-28280  Filed  10-24-97;  8:45  am] 
BILLING  CODE  4810-31-P 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  67 
[DoD  Instruction  1215.17] 

Educational  Requirements  for 
Appointment  of  Reserve  Component 
Officers  to  a  Grade  Above  Rrst 
Lieutenant  or  Lieutenant  (Junior 
Grade) 

AGENCY:  Department  of  Defense. 

ACTION:  Final  mle. 

SUMMARY:  Publishes  DoD  guidelines  for 
implementing  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  identifying  criteria  for 
determining  educational  institutions 
which  award  baccalaureate  degrees  that 
satisfy  the  educational  requirement  of 
officers  to  a  grade  above  First  Lieutenant 
in  the  Army  Reserve,  Air  Force  Reserve, 
and  Marine  Corps  Reserve,  or 
Lieutenant  (Junior  Grade)  in  the  Naval 
Reserve,  or  for  officers  to  be  federally 
recognized  in  a  grade  above  First 
Lieutenant  as  a  member  of  the  Army 
National  Guard  or  the  Air  National 
Guard. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Rowan  W.  Bronson,  OASD/RA 
(MAP),  (703)  693-7490. 

SUPPLEMENTARY  INFORMATION:  It  has  been 
determined  that  this  amendment  is  not 
a  significant  regulatory  action.  This  final 
rule  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  of 
communities . 

(2)  Subject  to  the  Regulatory 
Flexibility  Act  and  does  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1980. 

(3)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency. 
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(4)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(5)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. 

Public  Law  96-354,  “Regulatory 
Flexibility  Act  ’’  (5  U.S.C.  601) 

It  has  been  determined  that  this  rule 
is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because  it 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on 
substantied  numbers  of  small  entities. 

The  law  identifies  criteria  for 
determining  educational  institutions 
which  awa^  baccalaureate  degrees  that 
satisfy  the  educational  requirement  for 
appointment  of  officers  to  a  grade  above 
First  Lieutenant  in  the  Army  Reserve, 

Air  Force  Reserve,  and  Marine  Corps 
Reserve,  or  Lieutenant  (Junior  Grade)  in 
the  Naval  Reserve,  or  for  officers  to  be 
federally  recognized  in  a  grade  above 
First  Lieutenant  as  a  member  of  the 
Army  National  Guard  or  the  Air 
National  Guard. 

Public  Law  96-511,  “Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  this  part 
does  not  impose  any  reporting  or 
recordkeeping  requirements  on  the 
public  imder  the  Paperwork  Reduction 
Act  of  1995. 

List  of  Subjects  in  32  CFR  Part  67 
Armed  forces  reserves.  Education. 
Accordingly,  title  32  CFR  part  67  is 
revised  to  read  as  follows: 

PART  67— EDUCATIONAL 
REQUIREMENTS  FOR  APPOINTMENT 
OF  RESERVE  COMPONENT  OFFICERS 
TO  A  GRADE  ABOVE  HRST 
UEUTENANT  OR  UEUTENANT 
(JUNIOR  GRADE) 

Sec. 

67.1  Purpose. 

67.2  Applicability. 

67.3  Definitions. 

67.4  Policy. 

67.5  Responsibilities. 

67.6  Procedures. 

Autbority:  10  U.S.C  12205. 

§67.1  Purpose. 

This  part  provides  guidance  for 
implementing  policy,  assigns 
responsibilities,  and  prescribes  imder  10 
U.S.C.  12205  for  identifying  criteria  for 
determining  educational  institutions 
that  award  baccalaureate  degrees  which 
satisfy  the  educational  requirement  for 
appointment  of  officers  to  a  grade  above 
First  Lieutenant  in  the  Army  Reserve, 


Air  Force  Reserve,  and  Marine  Corps 
Reserve,  or  Lieutenant  (Jimior  Grade)  in 
the  Naval  Reserve,  or  for  officers  to  be 
federally  recognized  in  a  grade  level 
above  First  Lieutenant  as  a  member  of 
the  Army  National  Guard  or  Air 
National  Guard. 

§67.2  Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  and  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  or  Staff;  and  the  Defense 
Agencies  referred  to  collectively  in  this 
part  as  the  “DoD  Components").  The 
term  “Military  Departments,”  as  used  in 
this  part,  refers  to  the  Departments  of 
the  Army,  the  Navy,  and  the  Air  Force. 
The  term  “Secretary  concerned"  refers 
to  the  Secretaries  of  the  Military 
Departments.  The  term  “Military 
Services”  refers  to  the  Army,  the  Navy, 
the  Air  Force,  the  Marine  Corps.  The 
term  “Reserve  components”  refers  to  the 
Army  Reserve,  Army  National  Guard  of 
the  United  States,  Air  Force  Reserve,  Air 
National  Guard  of  the  United  States, 
Naval  Reserve,  Marine  Corps  Reserve. 

§  67.3  Definitions. 

Accredited  educational  institution. 

An  educational  institution  accredited  by 
an  agency  recognized  by  the  Secretary  of 
Education. 

Qualifying  educational  institution.  An 
educational  institution  that  is 
accredited,  or  an  unaccredited 
educational  institution  that  the 
Secretary  of  Defense  designates 
pursuant  to  §  67.6(a)  and  §  67.6(b). 

Unaccredited  educational  institution. 
An  educational  institution  not 
accredited  by  an  agency  recognized  by 
the  Secretary  of  Education. 

§67.4  Policy 

(a)  It  is  DoD  policy  imder  10  U.S.C. 
12205  to  require  Reserve  component 
officers  to  have  at  least  a  bacc^aureate 
degree  from  a  qualifying  educational 
institution  before  appointment  to  a 
grade  above  First  Lieutenant  in  the 
Army  Reserve,  Air  Force  Reserve  or 
Marine  Corps  Reserve,  or  Lieutenant 
Qunior  Grade)  in  the  Naval  Reserve,  or 
for  officers  to  be  federally  recognized  in 
a  grade  above  First  Lieutenant  as  a 
member  of  the  Anny  National  Guard  or 
Air  National  Guard. 

(b)  Exempt  from  this  policy  is  any 
officer  who  was: 

(1)  Appointed  to  or  recognized  in  a 
higher  grade  for  service  in  a  health 
profession  for^hich  a  baccalaureate 
degree  is  not  a  condition  of  original 
appointment  or  assignment. 

(2)  Appointed  in  ffie  Naval  Reserve  or 
Marine  Corps  Reserve  as  a  limited  duty 
officer. 


(3)  Appointed  in  the  Naval  Reserve 
for  service  under  the  Naval  Aviation 
Cadet  (NAVCAD)  program  or  the 
Seaman  to  Admiral  program. 

(4)  Appointed  to  or  recognized  in  a 
higher  grade  if  appointed  to,  or  federally 
recognized  in,  the  grade  of  captain  or,  in 
the  case  of  the  Navy,  lieutenant  before 
October  1, 1995. 

(5)  Recognized  in  the  grade  of  captain 
or  major  in  the  Alaska  Army  National 
Guard,  who  resides  permanently  at  a 
location  in  Alaska  that  is  more  ffian  50 
miles  from  each  of  the  cities  of 
Anchorage,  Fairbanks,  and  Juneau, 
Alaska,  by  paved  road,  and  who  is 
serving  in  a  Scout  unit  or  a  Scout 
support  unit. 

(c)  The  Department  of  Defense  will 
designate  an  unaccredited  educational 
institution  as  a  qualifying  educational 
institution  for  the  purpose  of  meeting 
this  educational  requirement  if  that 
institution  meets  the  criteria  established 
in  this  part. 

§67.5  Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  under  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness,  shall: 

(1)  Establish  procedures  by  which  an 
unaccredited  educational  institution  can 
apply  for  DoD  designation  as  a 
qualifying  educational  institution. 

(2)  ^blish  in  the  Federal  Register 
DoD  requirements  and  procedures  for  an 
unaccredited  educatioiial  institution  to 
apply  for  designation  as  a  qualifying 
education  institution. 

(3)  Annually,  provide  to  the 
Secretaries  of  the  Military  Departments 
a  list  of  those  unaccredited  educational 
institutions  that  have  been  approved  by 
the  Department  of  Defense  as  a 
quali^dng  educational  institution.  This 
list  shall  include  the  year  or  years  for 
which  unaccredited  ^ucational 
institutions  are  designed  as  qualifying 

^  educational  institutions. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  establish  procedures 
to  ensure  that  after  September  30, 1995, 
those  Reserve  component  officers 
selected  for  appointment  to  a  grade 
above  First  Lieutenant  in  the  Army 
Reserve,  Air  Force  Reserve,  or  Marine 
Corps  Reserve,  or  Lieutenant  (Junior 
Grade)  in  the  Naval  Reserve,  or  for 
officers  to  be  federally  recognized  in  a 
grade  above  First  Lieutenant  as  a 
member  of  the  Army  National  Guard  or 
Air  National  Guard,  who  are  required  to 
hold  a  baccalaureate  degree,  were 
awarded  a  baccalaureate  degree  fiom  a 
qualifying  educational  institution  before 
appointment  to  the  next  higher  grade. 
For  a  degree  from  an  imaccredited 
educational  institution  that  has  been 
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recognized  as  qualifying  educational 
institution  by  the  Department  of  Defense 
to  satisfy  the  educational  requirements 
of  10  U.S.C.  12205,  the  degree  must  not 
have  been  awarded  more  than  8  years 
before  the  date  the  officer  is  to  be 
appointed,  or  federally  recognized,  in 
the  grade  of  Captain  in  the  Army 
Reserve,  Army  National  Guard,  Air 
Force  Reserve,  Air  National  Guard,  or 
Marine  Corps  Reserve,  or  in  the  grade  of 
Lieutenant  in  the  Naval  Reserve. 

{67.6  Procadum. 

(a)  An  unaccredited  educational 
institution  may  obtain  designation  as  a 
qualifying  educational  institution  for  a 
specific  Reserve  component  officer  who 
graduated  from  that  ^ucational 
institution  by  providing  certification 
from  registrars  at  three  accredited 
educational  institutions  that  maintain 
ROTC  programs  that  their  educational 
institutions  would  accept  at  least  90 
percent  of  the  credit  hours  earned  by 
that  officer  at  the  unaccredited 
educational  institution,  as  of  the  year  of 
graduation. 

(b)  For  an  unaccredited  educational 
institution  to  be  designated  as  a 
qualifying  education^  institution  for  a 
specific  year,  that  educational 
institution  must  provide  the  Office  of 
the  Assistant  Secrotary  of  Defense  for 
Reserve  Affairs  certification  fiom  the 
registrars  at  three  different  accredited 
educational  institutions  that  maintain 
ROTC  programs  listing  the  major  field(s) 
of  study  in  which  that  educational 
institution  would  accept  at  least  90 
percent  of  the  credit  hours  earned  by  a 
student  who  was  awarded  a 
baccalaiireate  degree  in  that  major  field 
of  study  at  the  unaccredited  educational 
institution. 

(c)  For  an  unaccredited  educational 
institution  to  be  considered  for 
designation  as  a  qualifying  educational 
institution,  the  unaccredited 
educational  institution  must  submit  the 
required  documentation  no  later  than 
January  1  of  the  year  for  which  the 
unaccredited  educational  institution 
seeks  to  be  designated  a  qualifying 
educational  institution. 

(d)  The  required  documentation  must 
be  sent  to  the  following  address:  Office 
of  the  Assistant  Secretary  of  Defense  for 
Reserve  Affairs,  Attn:  DASD  (MAP), 

1500  Defense  Pentagon,  Washington,  DC 
20301-1500. 

(e)  Applications  containing  the 
required  documentation  may  also  be 
submitted  at  any  time  from 
unaccredited  educational  institutions 
requesting  designation  as  a  qualifying 
educational  institution  for  prior  scdiool 
years. 


Dated:  October  20, 1997. 

L.M.  Bjmun, 

Alternate  OSD  Federal  Raster  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-28355  Filed  10-24-97;  8:45  am] 
BIUJNQ  C006  S000-04-M 

DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN2900-AI79 

Veterans  aiKf  Reservists  Education: 
Additkxiai  Educationai  Assistance 
While  Serving  in  the  Selected  Reserve 

AGENCIES:  Department  of  Defense, 
Department  of  Transportation  (Coast 
Guard),  and  Department  of  Veterans 
Affairs. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
educational  assistance  and  educational 
benefits  regulations  of  the  Department 
of  Veterans  Affairs  (VA).  It  makes 
changes  concerning  the  amount  of 
monthly  education^  assistance 
available  to  certain  veterans  and 
reservists  training  under  the 
Montgomery  GI  Bill.  These  changes 
restate  statutory  requirements  and  set 
forth  VA’s  statutory  interpretations  of  a 
provision  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 

It  also  makes  nonsubstantive  changes  by 
removing  provisions  that  no  longer 
apply  and  by  clarifying  provisions. 
DATES:  Effective  Date:  This  final  rule  is 
effective  October  27, 1997. 

However,  the  changes  in  restatements 
of  statute  and  in  statutory 
intmpretations  will  be  applied 
retroactively  from  the  effKtive  dates  of 
the  statutory  provisions.  For  more 
information  concerning  the  dates  of 
application,  see  the  SUPPLEMENTARY 
MFORMATKm  section. 

FOR  FURTHER  V^ORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  202-273-7187. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  amends  regulations 
concerning  VA-administered 
education^  assistance  and  educational 
benefits  under  the  Montgomery  GI 
Bill — Active  Duty  program  (38  CFR  part 
21,  subpart  K)  and  the  Montgomery  GI 


Bill — Selected  Reserve  program  (38  CFR 
part  21,  subpart  L). 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Public  Law 
104-106)  provides  that  the  rate  of  the 
educational  assistance  allowance  may 
be  increased  by  an  amoimt  not 
exceeding  $350  per  month  for  certain 
persons.  To  be  eligible  a  person  must 
qualify  for  educational  assistance 
payable  rmder  the  Mon^omeiy  GI  Bill — 
Active  Duty  through  at  least  three  years 
active  duty  service  and  must  also  agree 
to  serve  at  least  6  years  in  the  Selected 
Reserve,  or  the  person  must  qualify  for 
educational  assistance  payable  under 
the  Montgomery  GI  Bill— Elected 
Reserve.  Also,  to  be  eligible  the  person 
must  have  a  skill  or  specialty  designated 
by  the  Secretary  of  the  appropriate 
Department  of  the  military  as  a  skill  or 
specialty  in  which  there  is  a  critical 
shortage  of  personnel  or  for  which  it  is 
difficult  to  recruit  or,  in  the  case  of 
critical  units,  to  retain  personnel.  Public 
Law  104-106  fiuther  provides  that  the 
actual  amounts  of  increase  shall  be 
determined  by  the  Secretary  of  Defense. 
This  dociunent  amends  §§  21.7136  and 
21.7137  for  the  Montgomery  GI  Bill — 
Active  Duty  and  §  21.7636  for  the 
Montgomery  GI  Bill — Selected  Reserve 
to  reflect  these  statutory  amendments. 

This  document  also  amends 
§§21.7131  and  21.7631  concerning 
commencing  dates  to  provide  that  the 
effective  date  for  an  increase  will  be  the 
latest  of:  the  date  that  would  otherwise 
be  used  for  such  educational  assistance; 
the  first  date  on  which  the  veteran  or 
reservist  is  entitled  to  the  increase  as 
determined  by  the  Secretary  of  the 
military  department  concerned;  or 
February  10, 1996,  the  effective  date  of 
Public  Law  104-106.  This  dociunent 
furth«r  amends  §§  21.7135  and  21.7635 
concerning  discontinuance  dates  to  add 
a  provision  stating  that  if  the  veteran  or 
reservist  loses  entitlement  to  the 
increase,  the  effective  date  for  the 
reduction  in  the  monthly  rate  payable  is 
the  date,  as  determined  by  the  Secretary 
of  the  military  department  concerned, 
that  the  veteran  or  reservist  is  no  longer 
entitled  to  the  increase.  In  addition,  this 
document  makes  amendments  to 
§§  21.7139  and  21.7639  to  clarify  that 
adjustments  made  for  certain 
incarcerated  persons  and  for  failure  to 
worir  sufficient  hours  of  apprenticeship 
and  other  on-job  training  are  applicable 
to  such  increases  in  payments,  in  the 
same  maimer  as  they  are  to  other 
payments  under  the  Montgomery  GI 
Bill — ^Active  Duty  or  the  Montgomery  GI 
Bill — Selected  Reserve.  These 
amendments,  in  our  view,  are  required 
by  statute. 
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The  restatements  of  statute  and 
statutory  interpretations  contained  in 
this  final  rule  will  be  applied 
retroactively  fiem  February  10, 1996, 
which  is  the  effective  date  of  the 
statutory  provision. 

Nonsubstantive  changes  also  are  made 
by  removing  provisions  that  no  longer 
apply  and  by  clarifying  provisions. 

The  Department  of  Defense  (DOD),  the 
Department  of  Transportation  (Coast 
Guard),  and  VA  are  jointly  issuing  this 
final  rule.  The  additional  amount 
available  to  veterans  and  reservists  is 
funded  by  DOD  and  the  Coast  Guard, 
but  is  administered  by  VA. 

This  final  rule  merely  restates 
statutory  provisions,  sets  forth  statutory 
interpretations,  and  makes 
nonsubstantive  changes  by  removing 
provisions  that  no  longer  apply  and  by 
clarifying  provisions.  Accordingly,  there 
is  a  b^is  for  dispensing  with  prior 
notice  and  comment  and  delayed 
effective  date  provisions  of  5  U.S.C.  552 
and  553. 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  Affairs  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612.  This 
final  rule  affects  individuals  and  does 
not  affect  small  entities.  Further,  it 
merely  restates  statutory  changes,  sets 
forth  statutory  interpretations,  and 
makes  nonsubstantive  changes. 

Pursuant  to  5  U.S.C.  605(b),  this  final 
rule,  therefore,  is  exempt  fixim  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  one  of  the  two 
programs  affected  by  this  final  rule  is 
64.120.  This  final  rule  also  affects  the 
Montgomery  GI  Bill — Selected  Reserve 
I  program,  which  has  no  Catalog  of 

I  Federal  Domestic  Assistance  number. 

I  List  of  Subjefds  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces,  Qvil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education.  Grant 
programs-veterans.  Health  care.  Loan 
programs-education.  Loan  programs- 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  July  22, 1997. 

Henhel  W.  Gober, 

Acting  Secretary  of  Veterans  Affoirs. 

Approved:  August  13, 1997. 

A1 H.  Bemis, 

Deputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  (Manpower  and  Personnel). 

Approved:  October  9, 1997. 

G  J.  Woolever, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Human  Resources. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subparts  K 
and  L,  is  amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program 
(Montgomery  GI  Bill — Active  Duty) 

1.  The  authority  citation  for  part  21, 
subpart  K,  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a).  chs.  30.  36. 
unless  otherwise  noted. 

2.  In  §  21.7131,  paragraph  (k)  is  added 
after  the  authority  citation  following 
paragraph  (j),  to  read  as  follows: 

§21.7131  Commencing  dates. 
***** 

(k)  Increase  ("kicker")  due  to  service 
in  the  Selected  Reserve.  If  a  veteran  is 
entitled  to  an  increase  (“kicker”)  in  the 
monthly  rate  of  basic  educational 
assistance  because  he  or  she  has  met  the 
requirements  of  §  21.7136(g)  or 

§  21.7137(e),  the  effective  date  of  that 
increase  (“kicker”)  will  be  the  latest  of 
the  following  dates: 

(l)  The  commencing  date  of  the 
veteran’s  award  as  determined  by 
paragraphs  (a)  through  (j)  of  this  section; 

(2)  The  first  date  on  which  the  veteran 
is  entitled  to  the  increase  (“kicker”)  as 
determined  by  the  Secretary  of  the 
military  department  concerned;  or 

(3)  February  10, 1996. 

(Authority:  10  U.S.C  16131) 

3.  In  §  21.7135,  paragraph  (bb)  is 
redesignated  as  paragraph  (cc),  and  a 
new  paragraph  (bb)  is  added,  to  read  as 
follows: 

§21.7135  Discontinuance  dates. 
***** 

(bb)  Reduction  following  loss  of 
increase  ("kicker”)  for  Selected  Reserve 
service.  If  a  veteran  is  entitled  to  an 
increase  (“kicker”)  in  the  monthly  rate 
of  basic  educational  assistance  as 
provided  in  §  21.7136(g)  or  §  21.7137(e). 
due  to  service  in  the  Selected  Reserve, 
and  loses  that  entitlement,  the  effective 
date  for  the  reduction  in  the  monthly 
rate  payable  is  the  date,  as  determined 


by  the  Secretary  of  the  military 
department  concerned,  that  the  veteran 
is  no  longer  entitled  to  the  increase 
(“kicker”). 

(Authority:  10  U.S.C  16131) 

4.  In  §  21.7136,  paragraph  (d) 
introductory  text  is  amended  by 
removing  “paragraph  (e)”,  and  adding, 
in  its  place,  “paragraphs  (f)  and  (g)”; 
paragraph  (e)(1)  is  amended  by 
removing  “(c)”  and  adding,  in  its  place, 
“(d)”  and  by  removing  “(a)  or  (b)”  and 
adding,  in  its  place,  “(b)  or  (c)”;  and 
paragraph  (e)  introductory  text  is 
revised,  and  paragraph  (g)  is  added  after 
the  authority  citation  following 
paragraph  (f),  to  read  as  follows: 

§21.7136  Rates  for  payment  of  basic 
educational  assistance. 
***** 

(e)  Less  than  one-half-time  training 
and  rates  for  servicemembers.  Except  as 
provided  in  ptaragraph  (g)  of  this 
section,  the  monthly  rate  for  a  veteran 
who  is  pursuing  a  coiirse  on  a  less  than 
one-half-time  basis  or  the  monthly  rate 
for  a  servicemember  who  is  pursuing  a 
program  of  education  is  the  lesser  of: 
***** 

(g)  Increase  ("kicker”)  in  basic 
educational  assistance  rates  payable  for 
service  in  the  Selected  Reserve.  (1)  The 
Secretary  of  the  military  department 
concerned  may  increase  the  amount  of 
basic  educational  assistance  payable 
under  paragraph  (b),  (c),  (d),  (e),  or  (f)  of 
this  section,  as  appropriate.  The 
increase  (“kicker”)  is  payable  to  a 
veteran  who  has  a  skill  or  specialty  in 
which  there  is  a  critical  shortage  of 
personnel  or  for  which  it  is  difficult  to 
recruit,  or,  in  the  case  of  critical  units, 
retain  personnel,  if  the  veteran: 

(1)  Establishes  eligibility  for 
educational  assistance  under 
§  21.7042(a)  or  §  21.7045;  and 

(ii)  Meets  the  criteria  of 
§  21.7540(a)(1)  with  respect  to  service  in 
the  Selected  Reserve. 

(2)  The  Secretary  of  the  military 
depcutment  concerned — 

(i)  Will,  for  such  an  increase 
(“kicker”),  set  an  amount  of  the  increase 
(“kicker”)  for  full-time  training,  but  the 
increase  (“kicker”)  may  not  exceed  $350 
per  month;  and 

(ii)  May  set  the  amoimt  of  the  increase 
(“Idcker”)  payable,  for  a  veteran 
pursuing  a  program  of  education  less 
than  full  time  or  pursuing  a  program  of 
apprenticeship  or  other  on-job  training, 
at  an  amount  less  than  the  amoimt 
described  in  paragraph  (g)(2)(i)  of  this 
section. 

(Authority:  10  U.S.C.  16131(iK2)) 

5.  In  §  21.7137,  par^raphs  (e)  and  (f) 
are  redesignated  as  paragraphs  (f)  and 
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(g),  respectively;  paragraph  (b) 
introductory  text  is  revis^;  and  a  new 
paragraph  (e)  is  added,  to  read  as 
follows: 

S21.7137  Rates  of  payment  of  basic 
educational  assistance  for  individuals  with 
remaining  entMement  under  38  U.S.C.  ch. 

34. 

***** 

(b)  Less  than  one-half-time  training. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  monthly  rate 
for  a  veteran  who  is  pursuing  a  course 
on  a  less  than  one-h^-time  basis  is  the 
lesser  of: 

***** 

(e)  Increase  ("kicker”)  in  basic 
educational  assistance  rates  for  service 
in  the  Selected  Reserve.  (1)  The 
Secretary  of  the  military  department 
concern^  may  increase  the  amoimt  of 
basic  educational  assistance  payable 
under  paragraph  (a),  (b),  or  (d)  of  this 
section,  as  appropriate.  The  increase 
(“kicker”)  is  payable  to  a  veteran  who 
has  a  skill  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel  or  for 
which  it  is  difficult  to  recruit,  or,  in  the 
case  of  critical  units,  retain  personnel,  if 
the  veteran: 

(1)  Establishes  eligibility  for 
educational  assistance  under 
§  21.7044(a);  and 

(ii)  Meets  the  criteria  of 
§  21.7540(aHl)  with  respect  to  service  in 
the  Selected  Reserve. 

(2)  The  Secretary  of  the  military 
department  concerned — 

(i)  Will,  for  such  an  increase,  set  the 
amount  of  the  increase  (“kicker”) 
payable  for  full-time  training,  but  the 
increase  (“kicker”)  may  not  exceed  $350 
pw  month; 

(ii)  May  set  the  amount  of  the 
“Idckm’”  payable,  for  a  veteran  pursuing 
a  program  of  education  less  than  full 
Hnm  or  pursuing  an  apprenticeship  or 
other  on-)ob  training,  at  an  amoimt  less 
than  the  amount  described  in  paragraph 
(eK2Xi)  of  this  section. 

(Authority:  10  U.S.C  16131(i)(2)) 

***** 

6.  In  §  21.7139,  the  introductory  text 
is  amended  by  removing  “of  this  part”; 
paragraphs  (a),  (g),  and  (h)  are  removed; 
paragraphs  (b).  (c),  (d),  (e),  (f),  (i).  and 
(j)  are  r^esignated  as  paragraphs  (a), 

(b),  (c),  (d),  (e),  (f),  and  (g),  respectively; 
newly  redesingated  (g)(2)  is 
redesingated  as  (g)(3);  the  authority 
citation  for  newly  redesignated 
paragraph  (b)  is  amended  by  removing 
“;  Pub.  L.  98-525”;  the  authority 
citation  for  newly  redesignated 
paragraph  (c)  is  amended  by  removing 
“;  Pub.  L.  93-525”;  newly  i^esignat^ 
paragraph  (dK2Hiii)  is  amended  by 


removing  “of  this  part”;  the  authority 
citation  for  newly  redesignated 
paragraph  (d)  is  amended  by  removing 
“;  Pub.  L.  98-525”;  newly  redesignated 
paragraph  (e)(2)(ii)  is  amended  by 
removing  “of  this  part”  each  time  it 
appears  and  by  removing 
“§  21.7137(d)”,  and  adding,  in  its  place, 
“§  21.7137(d)  or  (e)”,  newly 
redesignated  paragraph  (e)(2)(iii)  is 
amended  by  removing  “§  21.7136(c)”, 
and  adding,  in  its  place  “§  21.7136(d), 

(f),  or  (g)”;  newly  redesignated 
paragraph  (e)(2)(iii)  is  amended  by 
removing  “of  this  part”  each  time  it 
appears;  newly  redesignated  paragraph 
(e)(3)(iii)  is  amended  by  removing  “of 
this  part”  both  times  it  appears;  the 
authority  citation  for  newly 
redesignated  paragraph  (e)  is  amended 
by  removing  “;  Pub.  L  98-525”;  newly 
r^esignated  paragraph  (g)(3)(ii)  is 
amended  by  removing  “§  21.4270(b)” 
and  adding,  in  its  place,  “§  21.4270(c)”; 
the  section  heading  and  newly 
redesignated  paragraph  (g)(1)  are 
revised,  and  a  new  paragraph  (g)(2)  is 
added,  to  read  as  follows: 

§  21.7139  Conditions  which  result  in 
reduced  rates  or  no  payment 
***** 

(g)  Failure  to  work  sufficient  hours  of 
apprenticeship  and  other  on-job 
training.  (1)  For  any  month  in  which  an 
eligible  veteran  pursuing  an 
apprenticeship  or  other  on-job  training 
program  fails  to  complete  120  hours  of 
training,  VA  will  reduce 
proportionally — 

(ij  The  rates  specified  in 
§§  21.7136(b)(2).  (c)(2),  (d)(3).  and  (d)(4), 
and  21.7137(a)(2)  and  (d)(2);  and 

(ii)  Any  increase  (“kicker”)  set  by  the 
Secretary  of  the  military  department 
concerned  as  described  in  §§  21.7136(g) 
and  21.7137(e). 

(2)  In  making  the  computations 
required  by  paragraph  (g)(1)  of  this 
section,  VA  will  round  the  number  of 
hours  worked  to  the  nearest  multiple  of 
eight. 

***** 

Subpart  L — Educational  Assistwice  for 
Members  of  the  Selected  Reserve 

7.  The  authority  citation  for  part  21, 
subpart  L,  continues  to  read  as  follows. 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C. 
501(a),  ch.  36,  unless  otherwise  noted. 

8.  In  §  21.7631,  paragraph  (h)  is  added 
after  the  authority  citation  following 
paragraph  (g),  to  read  as  follows; 

§21.7631  Commencing  dates. 
***** 

(h)  Increase  (“kicker”)  in  amount 
payable.  If  a  reservist  is  entitled  to  an 


increase  (“kicker”)  in  the  monthly  rate 
of  educational  assistance  because  he  or 
she  has  met  the  requirements  of 
§  21.7636(b),  the  effective  date  of  that 
increase  (“kicker”)  will  be  the  latest  of 
the  following  dates; 

(1)  The  commencing  date  of  the 
reservist’s  award  as  determined  by 
paragraphs  (a)  through  (g)  of  this 
section;  or 

(2)  The  first  date  on  which  the 
reservist  is  entitled  to  the  increase 
(“kicker”)  as  determined  by  the 
Secretary  of  the  military  department 
concerned;  or 

(3)  February  10. 1996. 

(Authority:  10  U.S.C.  16131) 

9.  In  §  21.7635,  paragraph  (x)  is 
redesignated  as  paragraph  (y);  and  a 
new  paragraph  (x)  is  added,  to  read  as 
follows; 

§  21 .7635  Discontinuance  dates. 
***** 

(x)  Reduction  following  loss  of 
increase  ("kicker”).  If  a  reservist  is 
entitled  to  an  increase  (“kicker”)  in  the 
monthly  rate  of  basic  educational 
assistance  as  provided  in  §  21.7636(b) 
and  loses  that  entitlement,  the  effective 
date  for  the  reduction  in  the  monthly 
rate  payable  is  the  date,  as  determined 
by  the  Secretary  of  the  military 
department  concerned,  that  the  reservist 
is  no  longer  entitled  to  the  increase 
(“kicker”). 

(Authority:  10  U.S.C.  16131) 

***** 

10.  In  §  21.7636,  paragraph  (b)  is 
redesignated  as  paragraph  (c);  and  a  new 
paragraph  (b)  is  added,  to  read  as 
follows: 

§  21.7636  Rates  of  payment 
***** 

(b)  Increase  ("kicker”)  in  educational 
assistance  rates.  (1)  The  Secretary  of  the 
military  department  concerned  may 
increase  the  amount  of  educational 
assistance  stated  in  paragraph  (a)  of  this 
section  that  is  payable  to  a  reservist  who 
has  a  skill  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel  or  for 
which  it  is  difficult  to  recruit,  or,  in  the 
case  of  critical  units,  retain  personnel. 

^2)  The  Secretary  of  the  niilitary 
department  concerned — 

(i)  Will  set  the  amount  of  the  increase 
(“lacker”)  for  full-time  training,  but  the 
increase  (“kicker”)  may  not  exceed  $350 
per  month;  rmd 

(ii)  May  set  the  amount  of  the  increase 
(“kicker”)  payable,  for  a  reservist 
pursuing  a  program  of  education  less 
than  full  time  or  pursuing  an 
apprenticeship  or  other  on-job  training, 
at  an  amount  less  than  the  amount 
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described  in  paragraph  (b)(2)(i)  of  this 
section. 

(Authority:  10  U.S.Q  16131(iKl)) 

***** 

11.  In  §  21.7639,  paragraph  (f)(2)  is 
redesignated  as  paragraph  (f)(3); 
paragraph  (c)(2)(ii),  ^e  authority 
citation  for  paragraph  (c),  paragraph 
(f)(1),  and  the  authority  citation  for 
paragraph  (f)  are  revis^;  and  a  new 
paragraph  (f)(2)  is  added,  to  read  as 
follows: 

§  21.7639  Conditions  which  resuit  in 
reduced  rates  or  no  payment 
***** 

(c)*  •  * 

(2)*  *  * 

(ii)  The  monthly  rate  as  stated  in 
§  21.7636(a)  and  any  increase  payable 
under  §  21.7636(b). 

***** 

(Authority:  10  U.S.Q  16131(i)(l).  16136(b); 
38  U.S.Q  3482(g)) 

*  *  •  •  • 

(f)  Failure  to  work  sufficient  hours  of 
apprenticeship  and  other  on-job 
training.  (1)  For  any  calendar  month  in 
which  a  reservist  pursuing  an 
apprenticeship  or  other  on-job  training 
program  fails  to  complete  120  hours  of 
training,  VA  will  reduce 
proportionally — 

(1)  The  rates  specified  in 
§  21.7636(a)(2);  and 

(ii)  Any  increase  set  by  the  Secretary 
of  the  military  department  concerned  as 
described  in  §  21.7636(h). 

(2)  In  making  the  computations 
required  hy  paragraph  (f)(1)  of  this 
section,  VA  will  round  the  number  of 
hours  worked  to  the  nearest  multiple  of 
eight. 

(Authority:  10  U.S.Q  2131(d)(2).  16131(i)(l); 
sec.  642  (b).  (d).  Pub.  L.  101-189, 103  Stat 
1456-1458) 

***** 

[FR  Doc.  97-28364  Filed  10-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[NH-7157a-FRL-6906-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUMMARY:  The  EPA  today  is  approving 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire.  These  revisions  consist  of 


the  1990  base  year  ozone  emission 
inventories,  and  establishment  of  a 
Photochemical  Assessment  Monitoring 
System  (PAMS)  network. 

The  inventories  were  submitted  by 
the  State  to  satisfy  a  Clean  Air  Act 
(CAA)  requirement  that  States 
containing  ozone  nonattainment  areas 
submit  inventories  of  actual  ozone 
precursor  emissions  in  accordance  with 
guidance  fitjm  the  EPA.  The  PAMS  SIP 
revision  was  submitted  to  satisfy  the 
requirements  of,the  CAA  and  the  PAMS 
relation.  The  PAMS  regulation 
required  the  State  to  provide  for  the 
establishment  and  maintenance  of  an 
enhanced  ambient  air  quality 
monitoring  network  in  the  form  of 
PAMS  by  November  12, 1993.  The 
intended  effect  of  this  action  is  to 
approve  as  a  revision  to  the  New 
Hampshire  SIP  the  state’s  1990  base 
year  ozone  emission  inventories  and 
PAMS  network. 

OATES:  This  action  is  effective  on 
December  26, 1997  unless  adverse  or 
critical  comments  are  received  by 
November  26, 1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Susan 
Studlien,  Deputy  Director,  Office  of 
Ecosystem  Protection,  Environmental 
Protection  Agency,  Region  I,  JFK 
Federal  Building,  Boston, 
Massachusetts,  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  I  office,  and  at  the  New 
Hampshire  Department  of 
Environmental  Services,  Air  Resources 
Division,  64  North  Main  Street,  Caller 
Box  2033,  Concord.  NH  03302-2033. 
Persons  interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McConnell,  Air  Quality 
Planning  Group,  EPA  Region  I,  JFK 
Federal  Building,  Boston, 
Massachusetts,  02203;  telephone  (617) 
565-9266. 

SUPPLEMENTARY  INFORMATION:  New 
Hampshire  submitted  a  SIP  revision  to 
the  EPA  consisting  of  1990  base  year 
emission  inventories  of  ozone 
preciusors  on  January  26, 1993.  The 
State  submitted  a  SIP  revision 
establishing  a  PAMS  network  into  the 
State’s  overall  ambient  air  quality 
monitoring  network  on  December  13, 
1994.  This  notice  is  divided  into  four 
parts: 

L  Background  Information 
n.  Analysis  of  State  Submission 


1 


in.  Final  Action 

IV.  Administrative  Requirements 
I.  Background 
1.  Emission  Inventory 

Under  the  CAA  as  amended  in  1990, 
States  have  the  responsibility  to 
inventory  emissions  contributing  to 
NAAQS  nonattainment,  to  track  these 
emissions  over  time,  and  to  ensure  that 
control  strategies  are  being  implemented 
that  reduce  emissions  and  move  areas 
towards  attaiiunent.  The  CAAA  requires 
ozone  nonattaiiunent  areas  designated 
as  moderate,  serious,  severe,  and 
extreme  to  submit  a  plan  vrithin  three 
years  of  1990  to  reduce  VOC  emissions 
by  15  percent  within  six  years  after 
1990.  The  baseline  level  of  emissions, 
firom  which  the  15  percent  reduction  is 
calculated,  is  determined  by  adjusting 
the  base  year  inventory  to  exclude 
biogenic  emissions  and  to  exclude 
certain  emission  reductions  not 
creditable  towards  the  15  percent.  The 
1990  base  year  emissions  inventory  is 
the  primary  inventory  from  which  the 
periodic  inventory,  the  Reasonable 
Further  Progress  (RFP)  projection 
inventory,  aiKl  the  modeling  inventory 
are  derived.  Further  information  on 
these  inventories  and  their  purpose  can 
be  foimd  in  the  “Emission  Inventory 
Requirements  for  Ozone  State 
Implementation  Plans,’’  U.S. 
Enviromnental  Protection  Agency, 

Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina,  March  1991.  The  base 
year  inventory  may  also  serve  as  part  of 
statewide  inventories  for  purposes  of 
regional  modeling  in  transport  areas. 

The  base  year  inventory  plays  an 
important  role  in  modeling 
demonstrations  for  areas  classified  as 
moderate  and  above  outside  transport 
regions. 

The  air  quality  planning  requirements 
for  marginal  to  extreme  ozone 
nonattainment  areas  are  set  out  in 
section  182(a)-(e)  of  title  I  of  the  CAA. 
The  EPA  has  issued  a  General  Preamble 
describing  the  EPA’s  preliminary  views 
on  how  the  agency  intends  to  review 
SIP  revisions  submitted  under  title  I  of 
the  Act,  including  requirements  for  the 
preparation  of  the  1990  base  year 
inventory  [see  57  FR  13502;  April  16. 
1992  and  57  FR  18070;  April  28, 1992). 
Because  the  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  today’s  proposal  and  the  supporting 
rationale. 

Those  States  containing  ozone 
nonattainment  areas  classified  as 
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rruirgiiui]  to  extreme  are  required  under 
section  182(aKl)  of  the  CAA  to  submit 
a  final,  comprehensive,  accurate,  and 
current  inventory  of  actual  ozone 
season,  weekday  emissions  fiom  all 
sources  within  2  years  of  enactment  . 
(Novmnber  15, 1992).  New  Hampshire 
contains  one  marginal  and  two  ozone 
nonattainment  areas,  and  therefore  is 
sul^ect  to  this  requirement.  The 
inventory  is  for  c^endar  year  1990  and 
is  denot^  as  the  base  year  inventory.  It 
includes  bc^  anthropogenic  and 
biogenic  sources  of  volatile  organic 
compound  (VOC),  nitrogen  oxides 
(NOx).  and  carbon  monoxide  (CXD).  The 
inventoiy  is  to  address  actual  VOC, 

NOx,  and  GO  emissions  for  the  area 
during  a  peak  ozone  season,  which  is 
generally  comprised  of  the  summer 
months.  All  stationary  point  and  area 
sources,  as  well  as  mobile  sources 
within  the  nonattainment  area,  are  to  be 
included  in  the  compilation.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498,  April  16, 1992). 

Emission  inventories  are  first 
reviewed  undn  the  completeness 
critraia  established  under  section 
110(kXl)  of  the  CAAA  (56  FR  42216, 
August  26, 1991).  According  to  section 
110(kKlMQ  if  a  submittal  does  not  meet 
the  completeness  criteria,  “  the  State 
shall  be  treated  as  not  having  made  the 
submission.'’  Under  sections  179(a)(1) 
and  110(cXl),  a  finding  by  EPA  t^t  a 
submittal  is  incomplete  is  one  of  the 
actions  that  initiates  the  sanctions  and 
Federal  Implementation  Plan  (FIP) 
processes  (see  David  Mobley 
memorandum,  November  12, 1992).* 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  emission  inventory 
submissions  to  the  EPA.  Section 
110(aX2)  of  the  Act  provides  that  each 
emission  inventory  submitted  by  a  State 
must  be  adopted  ailer  reasonable  notice 
and  public  hearing.^  Final  approval  of 
the  inventory  will  not  occur  until  the 
State  revises  the  inventory  to  address 
public  comments.  Changes  to  the 
inventory  that  impact  the  15  p>ercent 
reduction  calculation  and  require  a 
revised  control  strategy  will  constitute  a 
SIP  revision.  EPA  created  a  “de 
miiumis"  exception  to  the  public 
hearing  requirement  for  minor  changes. 
EPA  defines  “de  minimis”  for  such 
purposes  to  be  those  in  which  the  15 

■  MemoraiKluin  firom  ].  David  Mobley.  Chief, 
Fwiiwion  Inventory  Branch,  to  Air  Branch  Chiefs, 
Region  l-X.  “Guidance  on  States”  Failure  to  Submit 
Ozone  and  GO  SIP  Inventories,”  November  12, 

1992. 

2  Also  Section  172(cK7)  of  the  Act  requires  that 
plan  praviaions  for  nonattainment  areas  meet  the 
applicriite  provisions  of  section  110(aM2). 


percent  reduction  calculation  and  the 
associated  control  strategy  or  the 
maintenance  plan  showing,  do  not 
change.  States  will  aggregate  all  such 
“de  minimis”  changes  together  when 
making  the  determination  as  to  whether 
the  change  constitutes  a  SIP  revision. 
The  State  will  need  to  make  the  change 
through  the  formal  SIP  revision  process, 
in  conjimction  with  the  change  to  the 
control  measure  or  other  SIP  programs.’ 
Section  110(a)(2)  of  the  Act  similarly 
provides  that  each  revision  to  an 
implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  inventory  was  submitted  to  the 
EPA  as  a  SIP  revision  on  January  26, 
1993,  by  cover  letter  from  the 
Governor’s  designee.  New  Hampshire 
re-submitted  a  final  inventory  to  the 
EPA  on  February  8, 1994.  New 
Hampshire  submitted  further  revisions 
to  the  inventory  on  May  19, 1994,  Jime 
13, 1994,  January  19, 1995,  €md  August 
29, 1996.  New  Hampshire  held  several 
public  hearings  on  its  1990  base  year 
emission  inventories,  the  last  of  which 
occurred  on  August  2, 1996. 

The  EPA  Region  I  Office  has 
compared  the  final  New  Hampshire 
inventory  with  the  deficiencies  noted  in 
the  various  comment  letters  and 
concluded  that  the  State  has  adequately 
addressed  the  issues  raised  by  the  EPA. 

2.  PAMS  Network 

On  December  13, 1994,  the  New 
Hampshire  Department  of 
Enviromnental  Services  (DES) 
submitted  to  the  EPA  a  SIP  revision 
incorporating  PAMS  into  the  ambient 
air  quality  monitoring  network  of  State 
or  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  Air  Monitoring 
Stations  (NAMS).  The  State  will 
establish  and  maintain  PAMS  as  part  of 
its  overall  ambient  air  quality 
monitoring  network. 

Section  182(c)(1)  of  the  CAA  and  the 
General  Preamble  (57  FR  13515)  require 
that  the  EPA  promulgate  rules  for 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen  (NOx),  and  volatile  organic 
compounds  (VOC)  no  later  than  18 
months  after  the  date  of  the  enactment 
of  the  Act.  These  rules  will  provide  a 
mechanism  for  obtaining  more 
comprehensive  and  representative  data 
on  ozone  air  pollution  in  areas 

1  Memorandum  from  John  Calcagni,  Director,  Air 
Quality  Management  Division,  and  William  G. 
Laxton,  Krector,  Technical  Support  Division,  to 
Regional  Air  Division  Directors,  Region  l-X, 
“Public  Hearing  Requirements  for  1990  Base-Year 
Emission  Inventories  for  Ozone  and  Carbon 
Monoxide  Nonattainment  Areas,”  September  29, 
1992. 


designated  nonattainment  and  classified 
as  serious,  severe  or  extreme. 

The  final  PAMS  rule  was  promulgated 
by  the  EPA  on  February  12, 1993  (58  FR 
8452).  Section  58.40(a)  of  the  revised 
rule  requires  the  State  to  submit  a 
PAMS  network  description,  including  a 
schedule  for  implementation,  to  the 
Administrator  within  six  months  after 
promulgation  or  by  August  12, 1993. 
Further,  §  58.20(f)  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  a  PAMS  network  within 
nine  months  after  promulgation  of  the 
final  rule  or  by  November  12, 1993. 

On  December  13, 1994,  the  New 
Hampshire  DES  submitted  a  proposed 
PAMS  network  plan  to  the  EPA  that 
included  a  schedule  for 
implementation.  This  submittal  was 
reviewed  and  approved  on  April  10, 
1995  by  the  EPA  and  was  judged  to 
satisfy  the  requirements  of  §  58.40(a). 
Since  network  descriptions  may  change 
annually,  they  are  not  part  of  the  SIP  as 
recommended  by  the  document, 
“Guideline  for  the  Implementation  of 
the  Ambient  Air  Monitoring 
Regulations,  40  CFR  part  58”.  However, 
the  network  description  is  negotiated 
and  approved  during  the  annual  review 
as  required  by  40  CFR  §§  58.25  and 
58.36,  respectively,  and  the  revision  to 
be  coffified  at  40  CFR  §  58.46. 

On  April  19, 1994  and  December  13, 
1994,  the  New  Hampshire  DES 
submitted  the  PAMS  SIP  revision  to  the 
EPA.  The  EPA  sent  the  State  a  letter  on 
July  12, 1994  finding  the  submittal 
administratively  complete. 

The  New  Hampshire  PAMS  SEP 
revision  is  intended  to  meet  the 
requirements  of  section  182(c)(1)  of  the 
Act  and  affect  compliance  with  the 
PAMS  regulations,  to  be  codified  at  40 
CFR  part  58,  as  promulgated  on 
February  12, 1993.  The  New  Hampshire 
DES  held  a  public  hearing  on  the  PAMS 
SIP  revision  on  February  8, 1994. 

n.  Analysis  of  State  Submission 

1.  Emission  Inventory 

Section  110(k)  of  the  CAA  sets  out 
provisions  governing  the  EPA’s  review 
of  base  year  emission  inventory 
submittals  in  order  to  determine 
approval  or  disapproval  under  section 
182  (a)(1)  (see  57  FR  13565-13566, 
April  16, 1992).  The  EPA  is  approving 
the  New  Hampshire  ozone  base  year 
emission  inventory  submitted  to  the 
EPA  based  on  the  Level  I,  D,  and  III 
review  findings.  This  section  outlines 
the  review  procedures  performed  to 
determine  if  the  base  year  emission 
inventory  is  acceptable  or  should  be 
disapproved. 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Rules  and  Regulations  55523 


A.  The  Following  Discussion  Reviews 
the  State  Base  Year  SEP  Inventory 
Approval  Requirements 

The  Level  I  and  II  review  process  is 
used  to  determine  that  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  documentation  provided  by 
the  State  and  assesses  whether  the 
emissions  were  developed  according  to 
current  EPA  gmdance. 

The  Level  Ul  review  process  is 
outlined  here  and  consists  of  10  points 
that  the  inventory  must  include.  For  a 
base  year  emission  inventory  to  be 
acceptable  it  must  pass  all  of  the 
following  acceptance  criteria: 

1.  An  approved  Inventory  Preparation 
Plan  (EPP)  was  provided  and* the  QA 
program  contained  in  the  IPP  was 
performed  and  its  implementation 
documented. 

2.  Adequate  doculnentation  was 
provided  that  enabled  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  iised  to 
develop  the  inventory. 

3.  The  point  soiurce  inventory  must  be 
complete. 

4.  Point  source  emissions  must  have 
been  prepared  or  calculated  according 
to  the  ciurent  EPA  guidance. 

5.  The  area  source  inventory  must  be 
complete. 

6.  The  area  source  emissions  must 
have  been  prepared  or  calculated 
according  to  the  current  EPA  guidance. 

7.  Biogenic  emissions  must  nave  been 
prepared  according  to  current  EPA 
guidance  or  another  approved 
technique. 

8.  The  method  (e.g..  Highway 
Performance  Modeling  System  or  a 
network  transportation  planning  model) 
used  to  develop  vehicle  miles  travelled 
(VMT)  estimates  must  follow  EPA 
guidance,  which  is 'detailed  in  the 
document,  "Procedures  for  Emission 
Inventory  Preparation,  Volume  IV: 
Mobile  Sources,"  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Sources  and  Office  of  Air  Quality 
Planning  and  Standards,  Ann  Arbor, 
Michigan,  and  Research  Triangle  Park, 
North  Carolina,  December  1992. 

9.  The  MOBILE  model  (or  EMFAC 
model  for  California  only)  was  correctly 
used  to  produce  emission  factors  for 
each  of  the  vehicle  classes. 

10.  Non-road  mobile  emissions  were 
prepared  according  to  current  EPA 
guidance  for  all  of  the  source  categories. 

The  base  year  emission  inventory  will 
be  approved  if  it  passes  Levels  I,  n,  and 


*  Memorandum  from  ).  David  Mobley,  Chief, 
Emissions  Inventory  Branch,  to  Air  Branch  Chieb, 
Region  f-X,  “Final  Emission  Inventory  Level  in 
Acceptance  Criteria,”  October  7, 1992. 


in  of  the  review  process.  Detailed  Level 
I  and  n  review  procedures  can  be  found 
in  the  following  document;  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emission  Inventories”,  U.S. 
Environmental  Protection  Agency, 

Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  NC, 
July  27, 1992.  Level  III  review 
procedures  are  specified  in  a 
memorandum  from  David  Mobley  and 
G.  T.  Helms  to  the  Regions  "1990  03/ 

CO  SEP  Emission  Inventory  Level  III 
Acceptance  Criteria”,  October  7, 1992  * 
and  revised  in  a  memorandum  from 
John  Seitz  to  the  Regional  Air  Directors 
dated  June  24, 1993.  ^ 

New  Hampshire’s  base  year  emission 
inventories  meet  each  of  ffiese  ten 
criteria.  Documentation  of  the  EPA’s 
evaluation,  including  details  of  the 
review  procedure,  is  contained  within 
the  technical  support  document 
prep€Lred  for  the  New  Hampshire  1990 
base  year  inventories,  which  is  available 
to  the  public  as  part  of  the  docket 
supporting  this  action. 

2.  PAMS  Network 

The  New  Hampshire  PAMS  SIP 
revision  will  provide  the  State  with  the 
authority  to  establish  and  operate  the 
PAMS  sites,  secure  State  funds  for 
PAMS  and  provide  the  EPA  with  the 
authority  to  enforce  the  implementation 
of  PAMS,  since  their  implementation  is 
required  by  the  Act 

The  criteria  used  to  review  the 
proposed  SEP  revision  are  derived  fiem 
the  PAMS  regulations,  codified  at  40 
CFR  Part  58,  "Guideline  for  the 
Implementation  of  the  Ambient  Air 
Monitoring  Regffiations  40  CFR  part  58” 
(EPA-450/4-78-038,  Office  of  Air 
Quality  Planning  and  Standards, 
November  1979),  the  September  2, 1993, 
memorandum  from  G.  T.  Helms 
entitled,  "Final  Boilerplate  Language  for 
the  PAMS  SIP  Submittal”,  the  CAA,  and 
the  General  Preamble. 

The  September  2, 1993,  Helms 
boilerplate  memorandum  stipulates  that 
the  PAMS  SIP,  at  a  minimum,  must: 
provide  for  monitoring  of  criteria 
pollutants,  such  as  ozone  and  nitrogen 
dioxide  and  non-criteria  pollutants, 
such  as  nitrogen  oxides,  speciated 
VOCs,  including  carbonyls,  as  well  as 
meteorological  parameters:  provide  a 
copy  of  the  approved  (or  proposed) 
PAMS  network  description,  including 
the  phase-in  schedule,  for  public 
inspection  during  the  public  notice  and/ 
or  comment  period  provided  for  in  the 


^  Memorandum  firom  John  S.  Seitz,  Director, 
Office  of  Air  Quality  Planning  and  Standards,  to 
Regional  Air  Division  Directors,  Region  I-X, 
"Emission  Inventory  Issues,"  June  24, 1993. 


SIP  revision  or,  edtematively,  provide 
information  to  the  public  upon  request 
concerning  the  State’s  plans  for 
implementing  the  rules;  make  reference 
to  the  fact  that  PAMS  will  become  a  part 
of  the  State  or  local  air  monitoring 
stations  (SLAMS)  network;  and  provide 
a  statement  that  SLAMS  will  employ 
Federal  reference  (FRM)  or  equivalent 
methods  while  most  PAMS  sampling 
will  be  conducted  using  methods 
approved  by  the  EPA  which  are  not 
FRM  or  equivalent. 

The  New  Hampshire  PAMS  SIP 
revision  provides  that  the  State  will 
implement  PAMS  as  required  in  40  CFR 
part  58,  as  amended  February  12, 1993. 
The  State  will  amend  its  SLAMS  and  its 
National  Air  Monitoring  Stations 
(NAMS)  monitoring  systems  to  include 
the  PAMS  requirements.  It  will  develop 
its  PAMS  network  design  and  establish 
monitoring  sites  pursuant  to  40  CFR 
part  58  in  accordance  with  an  approved 
network  description  and  as  negotiated 
with  the  EPA  through  the  105  grant 
process  on  an  annual  basis.  The  State 
has  begim  implementing  its  PAMS 
network  as  required  in  40  CFR  Part  58. 

The  New  Hampshire  PAMS  SIP 
revision  also  includes  a  provision  to 
meet  quality  assurance  requirements  as 
contained  in  40  CFR  Part  58,  Appendix 
A.  The  State  also  assures  that  the  State’s 
PAMS  monitors  will  meet  monitoring 
methodology  requirements  contained  in 
40  CFR  Part  58,  Appendix  C.  Lastly,  the 
State  assures  that  the  New  Hampshire 
PAMS  network  will  be  phased  in  over 
a  period  of  five  years  as  required  in 
§  58.44.  The  State’s  PAMS  SIP  submittal 
and  the  EPA’s  technical  support 
document  are  available  for  viewing  at 
the  EPA  Region  I  Office  as  outlined 
imder  the  "Addresses”  section  of  this 
Federal  Register  document  The  State’s 
PAMS  SIP  submittal  is  also  available  for 
viewing  at  the  New  Hampshire  State 
Office  as  outlined  imder  the  ADDRESSES 
section  of  this  Federal  Register 
document 

m.  Final  Action 

1.  Emission  Inventory 

New  Hampshire  has  submitted 
complete  inventories  containing  point, 
area,  biogenic,  on-road  mobile,  and  non¬ 
road  mobile  source  data,  and 
accompanying  documentation. 
Emissions  from  these  sources  are 
presented  in  the  following  table: 


55524  Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Rules  and  Regulations 


VOC 

[Ozone  Seasonal  Emissions  in  Tons  Per  Day] 


NAA 

Area  source 
emissions 

Point 

source 

emissions 

Orwoad 

mobile 

emissions 

Non-road 

mobile 

emissions 

Total  emis¬ 
sions 

10.47 

4.30 

18.38 

7.84 

35.00 

76.00 

17.37 

6.73 

27.13 

4.65 

36.05 

91.93 

. 

18.25 

4.16 

28.58 

5.19 

114.16 

170.33 

NOx 

[Ozone  Seasonal  Emissions  in  Tons  Per  Day] 


NAA 

Area  source 
emissions 

Point 

source 

emissions 

On-road 

mobile 

emissions 

Nofvroad 

mobile 

emissions 

Biogenic 

Total  emis¬ 
sions 

Por-Dov-Roc  . 

2.71 

23.12 

18.96 

J.93 

NA 

46.72 

Bos-Law-Wor  . 

4.56 

0.85 

26.38 

1.95 

NA 

33.73 

Marx:hester  . 

4.83 

73.43 

33.70 

2.37 

NA 

: 

114.34 

CO 

[Ozone  Seasonal  Emissions  in  Tons  Per  Day] 


NAA 

Area  source 
emissions 

Point 

source 

emissions 

Oivroad 

mobile 

emissions 

Norvroad 

mobile 

emissions 

Biogenic 

1 _ 

Total  emis¬ 
sions 

Por-Dov-Roc  . 

1.34 

1.72 

146.75 

29.64 

NA 

179.44 

Bos-Law-Wor  . 

2.25 

0.09 

206.44 

35.85 

NA 

244.63 

MarK:hester  . 

2.39 

1.63 

252.51 

44.81 

NA 

301.35 

New  Hampshire  has  satisfied  all  of 
the  EPA’s  requirements  for  providing  a 
comprehensive,  accurate,  and  current 
inventory  of  actual  ozone  precursor 
emissions  in  the  three  nonattainment 
areas  in  the  State.  The  inventory  is 
complete  and  approvable  according  to 
the  criteria  set  out  in  the  November  12, 
1992  memorandum  firom  J.  David 
Mobley,  Chief  Emission  Inventory 
Branch,  TSD  to  G.T.  Helms,  Chief 
Ozone/Carbon  Monoxide  Programs 
Branch,  AQMD. 

In  today’s  final  action,  the  EPA  is 
fully  approving  the  SIP  1990  base  year 
ozone  emission  inventories  submitted 
by  New  Hampshire  to  the  EPA  for  the 
Portsmouth-I^ver-Rochester  serious 
nonattainment  area,  the  New  Hampshire 
portion  of  the  Boston-Lawrence- 
Worcester  serious  nonattainment  area, 
and  the  Manchester  marginal 
nonattainment  area  as  meeting  the 
requirements  of  section  182(a)(1)  of  the 
CAA. 

2.  PAMS  Network 

In  today’s  action,  the  EPA  is  fully 
approving  the  revision  to  the  New 
Hampshire  ozone  SIP  for  PAMS. 

The  EPA  is  publishing  these  actions 
without  prior  proposal  because  the 
Agency  views  them  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  However,  in  a  separate 


document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  these  SIP  revisions  and 
soliciting  public  commeht  on  them. 

This  action  will  be  effective  December 
26, 1997  unless,  by  November  26, 1997 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  rule  that  will  withdraw  the 
final  actions.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  conunenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  26, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  in  relation  to  relevant  statutory 
and  regulatory  requirements. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 

1995  memorandum  hum  Mary  Nichols, 
Assistant  Administrator  for  Air  and  ' 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 

5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substanti€d  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  aL^dy  imposing.  Therefore. 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Rules  and  Regulations  55525 


because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiected.  Moreover,  due  to  the 
natiue  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  propos^  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Fede^  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  firom  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  mle  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  fudicial  Review 

Under  section  307(b)(1)  of  the  Clean 

Air  Act.  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proce^ings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encoiirages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  September  29, 1997. 

John  P.  DeVillars, 

Regional  Administrator,  Region  I. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401-7642. 

Subpart  EE — New  Hampshire 

2.  Section  52.1533  is  added  to  read  as 
follows: 

§52.1533  Emission  inventories. 

(a)  The  Governor’s  designee  for  the 
State  of  New  Hampshire  submitted  a 
1990  base  year  emission  inventory  for 
the  entire  state  on  January  26, 1993  as 
a  revision  to  the  State  Implementation 
Plan  (SIP).  Subsequent  revisions  to  the 
State’s  1990  inventories  were  made,  the 
last  of  which  occurred  on  August  29, 
1996.  The  1990  base  year  emission 
inventory  requirement  of  section 
182(a)(1)  of  the  Clean  Air  Act,  as 
amended  in  1990,  has  been  satisfied  for 
the  three  nonattaiiunent  areas  in  the 
State.  The  three  areas  are  the 
Portsmouth-Dover-Rochester  serious 
area,  the  New  Hampshire  portion  of  the 
Boston-Lawrence-Worcester  serious 
area,  and  the  Manchester  marginal  area. 

(b)  The  inventory  is  for  the  ozone 
precursors  which  are  volatile  organic 
compounds,  nitrogen  oxides,  and 


carbon  monoxide.  The  inventory  covers 
point,  area,  non-road  mobile,  on-road 
mobile,  and  biogenic  sources. 

(c)  The  Portsmouth-Dover-Rochester 
serious  nonattainment  area  includes  all 
of  Strafford  Coimty  and  part  of 
Rockingham  County.  The  New 
Hampshire  portion  of  the  Boston- 
Lawrence-Worcester  serious  area 
includes  portions  of  Hillsborough  and 
Rockingham  Counties.  The  Manchester 
marginal  area  contains  all  of  Merrimack 
County  and  portions  of  Hillsborough 
and  Rockingham  Counties. 

3.  Section  52.1520  is  amended  by 
adding  paragraph  (c)(52)  to  read  as 
follows: 

§52.1520  Identification  of  plan. 

(c)*  *  * 

(52)  A  revision  to  the  New  Hampshire 
SIP  regarding  ozone  monitoring.  The 
State  ^  New  Hampshire  will  modify  its 
SLAMS  and  its  NAMS  monitoring 
systems  to  include  a  PAMS  network 
design  and  establish  monitoring  sites. 
The  State’s  SIP  revision  satisfies  40  CFR 
58.20(f)  PAMS  requirements. 

(i)  Incorporation  by  reference. 

(A)  State  of  New  Hampshire 

Photochemical  Assessment  Monitoring 
Stations — Network  Plan — Network 
Overview. 

(ii)  Additional  material. 

(A)  NH-DES  letter  dated  December 
13, 1994,  and  signed  by  Thomas  M. 
Noel,  Acting  Director,  NH-DES. 

[FR  Doc.  97-28371  Filed  10-24-97;  8:45  am) 
BHJJNQ  COOE  8660-S<M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  5, 21. 22, 23,  24. 25,  26, 
27, 73, 74, 78,  80. 87, 90, 95. 97,  and 
101 

[ET  Docket  No.  96-2;  FCC  97-347] 

Arecibo  Coordination  Zone 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
establishes  a  Coordination  Zone  that 
covers  the  islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra 
within  the  Commonwealth  of  Puerto 
Rico  (the  Puerto  Rican  Islands).  The 
Coordination  Zone  requires  applicants 
for  new  and  modified  radio  facilities  in 
various  communications  services  within 
the  Coordination  2fone  to  provide 
notification  of  their  proposed  operations 
to  the  Arecibo  Radio  Astronomy 
Observatory  (Observatory)  near  Arecibo. 
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Puerto  Rico,  and  operated  by  Cornell 
University  (Cornell),  at  the  time  their 
applications  are  submitted  to  the 
Commission.  The  Coordination  Zone 
and  notification  procedures  will  enable 
the  Observatory  to  receive  information 
needed  to  assess  whether  an  applicant’s 
proposed  operations  will  cause  harmful 
interference  to  the  Observatory’s 
operations  and  will  promote  efficient 
resolution  of  problems  through 
coordination  between  applicants  and 
the  Observatory. 

EFFECTIVE  DATE:  December  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology,  (202)  418-2452. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission’s  Report 
and  Order,  ET  Docket  96-2,  FCC  97- 
347,  adopted  September  26, 1997,  and 
released  October  15, 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.,  and  also 
may  be  pvuxihased  firom  the 
Commission’s  duplication  contractor. 
International  Transcription  Service, 

(202)  857-3800, 1231  20th  Street,  N.W. 
Washington,  D.C.  20036. 

The  establishment  of  the  Coordination 
Zone  was  proposed  in  the  Notice  of 
Proposed  Rule  Making,  61  FR  10709, 
March  15, 1996. 

Summary  of  the  Report  and  Order 

1.  By  this  action,  the  Commission 
establishes  a  Coordination  Zone  that 
covers  the  Puerto  Rican  Islands.  The 
Coordination  Zone  requires  applicants 
for  new  and  modified  radio  focilities  in 
various  communications  services  within 
the  Coordination  Zone  to  provide 
notification  of  their  proposed  operations 
to  the  Observatory  at  the  time  their 
applications  are  submitted  to  the 
Commission.  The  Observatory  will  have 
20  days  to  file  comments  with  the 
Commission  regarding  each 
application’s  potenti^  for  interference, 
and  applicants  will  be  responsible  for 
making  reasonable  efforts  to 
accommodate  the  interference  concerns 
of  the  Observatory.  The  Coordination 
Zone  and  notification  procedures  will 
enable  the  Observatory  to  receive 
information  needed  to  assess  whether 
an  applicant’s  proposed  operations  will 
cause  harmful  interference  to  the 
Observatory’s  operations  and  will 
promote  efficient  resolution  of  problems 
through  coordination  between 
applicants  and  the  Observatory. 

2.  The  Commission  believes  that  the 
Observatory  is  a  unique  scientific  tool, 
and  finds  that  harmful  interference  to 


the  Observatory’s  operations  is  a  serious 
concern.  We  also  agree  with  comments 
from  Puerto  Rican  telecommunications 
service  providers  that  their  services  are 
highly  important  and  must  be 
maintained.  However,  we  note  that  we 
have  a  statutory  obligation  to  prevent 
and  resolve  radio  finquency  interference 
through  enforcement  and  effective 
spectrum  management  policies. 

Whenever  possible,  we  attempt  to 
streamline  our  processes  and  reduce  the 
burden  on  licensees  and  license 
applicants,  but  in  some  instances  a 
minimally  increased  burden  must  be 
imposed  to  allow  the  public  the  widest 
range  of  telecommunications  benefits. 

3.  We  agree  with  Cornell  that  sources 
of  technical  information  ciurently 
available  to  the  Observatory  are 
insufficient.  Further,  the  provision  of 
technical  information  to  the  Observatory 
would  be  a  minimal  burden  and  could 
be  done  electronically  at  little  or  no  cost 
to  the  applicant.  We  also  agree  with 
Cornell  that  the  four-mile 
Commonwealth  of  Puerto  Rico 
Protection  Zone  is  inadequate  to  protect 
the  Observatory’s  operations.  Four  miles 
is  a  relatively  short  range  for  many  radio 
transmitters,  and  high  power 
transmitters  at  a  high  elevation  can 
interfere  with  the  Observatory  fixim  a 
much  greater  distance.  For  similar 
reasons,  we  believe  that  a  smaller 
Coordination  Zone  not  encompcissing 
the  entirety  of  the  Puerto  Rican  Islands 
would  provide  insufficient  protection  to 
the  Observatory. 

4.  We  disagree  with  comments  from 
telecommunications  providers  who 
argue  that  the  Coordination  Zone  will 
deprive  the  citizens  of  Puerto  Rico  of 
adequate  radio  service.  We  believe  that 
if  service  providers  and  the  Observatory 
work  together,  adequate  service  can  be 
maintained  without  harming  the 
operations  of  the  Observatory.  We  also 
observe  that  adoption  of  a  Coordination 
Zone  would  neiffier  allocate  additional 
spectrum  for  Radio  Astronomy  Service 
(RAS)  use;,  nor  provide  the  Observatory 
additional  rights  to  spectrum  allocated 
to  other  services.  For  that  reason,  we 
disagree  with  arguments  that  state  that 
money  expended  by  service  providers  to 
use  fr^uencies  in  the  Puerto  Rican 
Islands  is  relevant  to  establishment  of  a 
Coordination  Zone.  Further,  we  disagree 
with  comments  that  state  that  allowing 
the  Observatory  to  challenge  a  license 
application  would  result  in  an  illegal 
delegation  of  the  Commission’s 
authority  to  the  Observatory  to 
determine  whether  an  application  will 
be  granted.  We  emphasize  that  while  the 
Observatory  may  challenge  an 
application,  only  the  Commission  can 


make  the  decision  regarding  the  grant  of 
that  application. 

5.  Inerefore,  we  are  establishing  a 
Coordination  Zone  that  covers  the 
Puerto  Rican  Islands.  Within  the 
Coordination  Zone,  applicants  in 
affected  services  will  be  required  to 
submit  to  the  Observatory  technical 
information  about  the  proposed 
transmissions  no  later  than  the  date  the 
application  is  filed  with  the 
Commission.  The  technical  submission 
must  include:  (1)  proposed  frequency 
and  FCC  Rule  Part;  (2)  effective  radiated 
power  or  effective  isotropic  radiated 
power;  (3)  antenna  height;  (4)  antenna 
directivity  and  gain,  if  any;  (5) 
geographic  coo^inates  of  the  antenna 
(NAD-83  datum);  and  (6)  type  of 
emission;  and  (7)  whether  the  proposed 
use  is  itinerant.  'To  minimize  the 
administrative  burden  on  service 
applicants,  we  will  permit  this 
notification  to  be  made  either  in  writing 
or  electronically.  We  believe  that  either 
notification  method  will  help  safeguard 
the  Observatory’s  operations  without 
diminishing  the  provision  of  important 
radio  services  to  Puerto  Rican  citizens. 

6.  As  stated  in  the  NPRM,  the 
sensitivity  of  the  Observatory  and  the 
many  types  of  services  that  could  cause 
interference  necessitates  that  we  include 
in  the  Coordination  2^ne  most  services 
that  operate  on  fi^quencies  below  15 
GHz.  While  we  see  no  need  to  include 
frequencies  above  15  GHz,  which  are 
not  currently  used  or  requested  by  the 
Observatory,  harmonic  and  spurious 
emissions  from  different  services  are 
often  spread  across  a  wide  range  of 
spectrum  below  15  GHz.  Additionally, 
scientific  exploration  requires  flexibility 
and  the  ability  to  passively  utilize 
spectrum  below  15  GHz  t^t  may  not  be 
allocated  to  the  RAS. 

7.  With  respect  to  Special  Temporary 
Authorizations  (STAs),  we  note  that 
they  are  used  in  several  services  for  a 
variety  of  purposes,  and  that  some  of 
these  uses  could  cause  substantial 
interference  to  the  operations  of  the 
Observatory.  We  also  find  that  it  will  be 
minimally  burdensome  in  most 
instances  for  an  STA  applicant  to 
provide  technical  information  to  the 
Observatory  at  the  same  time  it  files  the 
STA  request  with  the  Commission.  In 
the  case  of  an  emergency  operation,  the 
licensee  will  be  permitted  to  notify  the 
Observatory  as  soon  as  possible  after 
beginning  operation. 

8.  With  respect  to  amateur  radio 
operations,  we  are  adopting  our 
proposal  to  exclude  finm  the 
Coordination  Zone  a  large  number  of 
amateur  stations.  However,  we  agree 
with  Cornell  that  new  amateur  beacon 
and  repeater  stations  within  10  miles  of 
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the  Observatory  have  a  significant 
potential  for  interference — a  greater 
potential  than  Civil  Air  Patrol  repeaters 
or  the  Military  Amateur  Radio  System 
service — and  find  that  those  amateur 
operations  must  be  included  in  the 
Coordination  Zone. 

9.  Accordingly,  we  are  adopting  our 
proposal  that  most  applicants  for  part  5, 
21,  22,  23,  24,  25,  26,  27,  73,  74,  78,  80, 
87,  90,  95,  97,  and  101  services  within 
the  Coordination  Zone  must  notify  the 
Observatory  of  their  proposed 
operations.  This  requirement  will  not 
apply  to  applicants  for  services  that 
operate  on  frequencies  above  15  GHz, 
nor  will  it  apply  to  applicants  for 
mobile  stations  in  land  mobile  radio 
services,  temporary  base  or  temporary 
fixed  stations  (other  than  short-term 
broadcast  auxiliary  operations),  the 
Civil  Air  Patrol,  new  amateur  stations 
(other  than  amatem  beacon  and  repeater 
stations  within  10  miles  of  the 
Observatory),  mobile  Earth  terminals 
licensed  under  part  25,  or  stations 
aboard  ships  or  aircraft.  We  emphasize 
again  that  we  are  not  providing  the 
Observatory  additional  rights  to 
spectrum  allocated  to  services,  but  that 
the  high  potential  for  interference  finm 
multiple  services  requires  an  inclusive 
Coordination  Zone. 

10.  We  acknowledge  Cornell’s 
concern  that  our  proposed  20-day 
Observatory  comment  period  is  brief; 
however,  we  note  that  this  same 
comment  period  is  provided  to  the 
National  Radio  Astronomy  Observatory 
(NRAO)  and  appears  to  have  worked 
satisfactorily.  Accordingly,  we  are 
adopting  our  proposal  to  permit  the 
Observatory  a  20-day  comment  period, 
commencing  when  &e  application  is 
filed  with  us. 

11.  The  Coordination  Zone 
encompasses  a  large  number  of  services, 
operating  at  differing  powers  and 
fi^uencies.  Additionally,  factors  such 
as  terrain  and  propagation 
characteristics  further  complicate 
interference  evaluations.  Therefore,  we 
find  that  it  would  be  extremely  time- 
consuming  and  difficult  for  the 
Commission  to  establish  interference 
standards  that  would  apply  to  all 
service  applicants.  However,  we  concur 
with  comments  that  state  that 
interference  guidelines  could  lessen 
coordination  problems,  and  Cornell  has 
proposed  to  develop  such  guidelines. 
While  we  are  cognizant  of  the  concerns 
of  service  providers  regarding  Cornell’s 
objectivity  in  developing  these 
guidelines,  we  believe  that  Cornell  will 
have  an  incentive  to  cooperate  with 
service  providers.  If  Cornell  develops 
unrealistically  stringent  guidelines, 
service  providers  would  imdoubtedly 


challenge  them,  resulting  in  a  large 
administrative  burden  on  Cornell. 
Further,  under  a  guideline  approach,  the 
Commission  woidd  remain  the  sole 
entity  that  has  the  authority  to  rule  on 
any  service  applicatfons. 

12.  Accordingly,  we  are  not 
establishing  Commission  interference 
standards,  but  are  requiring  that  Cornell 
provide  interference  guidelines  to 
service  applicants  so  that  applicants 
may  consider  protection  to  the 
Observatory  in  the  early  design  phase  of 
radio  facilities.  Cornell  has  stated  that 
such  guidelines  can  be  made  available 
to  applicants  in  advance  of  application 
preparation.  We  believe  that  these 
guidelines  will  help  ensure  that 
coordination  between  applicants  and 
the  Observatory  will  proceed  in  a 
smooth  manner,  and  as  experience  is 
gained  by  both  applicants  and  Cornell, 
become  routine. 

13.  The  Commission  also  proposed 
requiring  applicants  to  be  responsible 
for  making  “reasonable  efforts’’  to 
accommodate  the  interference  concerns 
of  the  Observatory.  We  find  that 
“reasonable  efforts”  will  vary  from  case 
to  case,  depending  on  the  degree  of 
harm  to  the  Observatory’s  operations 
and  the  extent  of  the  change  needed  to 
prevent  such  harm.  For  example,  if 
significant  harm  to  the  Observatory’s 
operations  could  be  avoided  by  a  service 
applicant  making  a  minor,  low-cost 
change  to  its  operations,  making  that 
change  would  be  reasonable.  On  the 
other  hand,  if  minor  harm  to  the 
Observatory’s  operations  could  be 
avoided  only  by  a  service  applicant 
making  a  major,  high-cost  change  to  its 
operations,  making  that  change  would 
be  unreasonable.  Nonetheless,  to 
attempt  to  set  forth  a  general  definition 
of  the  term  “reasonable  efforts”  would 
be  extremely  difficult,  if  not  impossible. 
We  find  that  use  of  this  term  in  om  rules 
without  definition  would  not  validate 
the  Administrative  Procedure  Act. 
Further,  we  are  encouraged  that  the 
Observatory  has  in  the  past  successfully 
coordinated  informally  with  many 
providers  of  Puerto  Rican  Island  radio 
services,  and  believe  that  there  is  some 
understanding  among  service  providers 
of  what  constitutes  a  “reasonable 
effort.”  We  anticipate  that  future 
coordination  will  simply  be  on  a  more 
formal  basis,  and  that  the  Observatory 
and  service  providers  will  come  to 
mutually  acceptable  agreements  in  most 
cases. 

14.  To  the  extent  that  a  service 
applicant  and  the  Observatory  agree  that 
the  applicant’s  proposed  operations 
would  cause  harmi^l  interference  to  the 
Observatory,  the  applicant  may  either 
pay  to  modify  its  own  proposed 


operations  or — ^with  the  consent  of  the 
Observatory — to  upgrade  the 
Observatory’s  facilities.  Should  a 
dispute  arise  between  the  Observatory 
and  the  applicant  regarding  whether  the 
applicant  has  made  a  reasonable  effort 
to  avoid  interference  to  the  Observatory, 
the  applicant  may  refuse  to  pay  for  any 
modifications  or  upgrades 
recommended  by  the  Observatory  and 
permit  the  Commission  to  resolve  the 
dispute.  To  the  extent  that  the 
Commission  determines  that  reasonable 
efforts  have  been  made  by  the  applicant 
to  protect  the  Observatory  from 
interference,  there  will  be  no  further 
obligation  for  the  applicant  to  modify  its 
proposed  operations  or  to  upgrade  the 
Observatory’s  facilities.  Consequently,  if 
under  those  circumstances  the 
Observatory  believes  that  the  applicant’s 
proposed  operations  must  be  modified 
or  its  own  facilities  upgraded  to  protect 
the  Observatory  from  interference,  the 
Observatory  will  be  required  to  pay  for 
any  such  modification  or  upgrade. 

15.  We  find  that  all  modincations  that 
have  a  potential  to  increase  interference 
to  the  Observatory  must  be  coordinated 
with  the  Observatory.  However,  we  will 
rely  on  the  engineering  judgment  of  the 
service  applicant  to  determine  when  a 
minor  modification  has  the  potential  for 
increased  interference.  We  Iralieve  this 
approach  is  preferable  to  requiring  that 
all  minor  modifications  be  reported  to 
the  Observatory,  because  the  latter 
approach  could  significantly  increase 
the  administrative  burden  on  both  the 
applicant  and  Cornell. 

16.  We  have  been  streamlining  our 
applications  process  for  several 
commercial  wireless  radio  services  to 
reduce  unnecessary  paperwork  and 
increase  efficiency.  For  example,  with 
respect  to  paging  towers,  cellular  base 
stations,  and  PCS  base  stations,  no 
individual  station  licenses  are  issued — 
rather,  geographical  licenses  are  issued 
to  cover  an  entire  area.  Some 
commercial  wireless  entities  argue  that 
the  Coordination  Zone  should  not  apply 
to  these  services,  except  to  the  extent 
that  the  Commission  must  be  notified  of 
their  operations. 

17.  Although  the  Commission  is 
streamlining  the  application  process  for 
commercial  wireless  services,  we  find 
no  reason  why  transmitters  in  services 
in  which  individual  licenses  are  not 
issued  should  not  have  to  comply  with 
the  requirements  of  the  Coordination 
Zone.  Further,  we  note  that  operators  in 
these  services  must  comply  with  the 
notification  requirements  of  the  Radio 
Quiet  Zone  when  new  transmitters  are 
introduced,  and  believe  it  will  be 
minimally  burdensome  for  them  to 
notify  the  Observatory. 
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18.  Accordingly,  operators  of 
transmitters  in  services  in  which  no 
individual  licenses  are  issued  will  be 
required  to  notify  the  Observatory  at 
least  45  days  prior  to  commencing 
operations  of  a  new  transmitter  that  may 
cause  harmful  interference  to  the 
operations  of  the  Observatory.  We  will 
rely  upon  each  operator  to  determine 
when  a  transmitter  may  pose  an 
interference  threat  to  the  operations  of 
the  Observatory.  As  is  the  case  with 
other  services  within  the  Coordination 
Zone,  the  Observatory  will  have  20  days 
to  file  conunents  with  the  Conunission 
regarding  any  such  transmitter. 

19.  We  will  permit  part  90  service 
applicants  to  make  their  notifications  to 
the  Observatory  through  recognized 
frequency  coordinators,  while  holding 
applicants  responsible  for  making 
reasonable  efforts  to  accommodate  the 
interference  concerns  of  the 
Observatory.  We  find  that  advance 
coordination  with  several  parties, 
including  the  Observatory,  is  sufficient 
in  cases  in  which  no  changes  that  could 
affect  the  operations  of  the  Observatory 
are  made  to  the  application  subsequent 
to  sucb  coordination.  However,  to  the 
extent  that  such  changes  are  made,  the 
Observatory  must  be  notified  at  the  time 
the  application  is  filed  with  the 
Commission.  Our  goal  is  to  permit 
flexibility  in  coordination,  while 
ensuring  that  the  Observatory  has 
adequate  notice  of  applications  that 
could  affect  its  operations. 

20.  It  is  ordered,  that  parts  5,  21,  22, 
23,  24,  25,  26,  27,  73,  74.  78,  80,  87,  90, 
95,  97,  and  101  are  AMENDED.  This 
action  is  authorized  by  Sections  4(i), 
303(c).  303(f),  303(g),  303(r)  and 
309(j)(l3)  of  the  Commvmications  Act  of 
1934,  as  amended,  47  U.S.C.  Section 
154(i).  303(c).  303(f),  303(g).  303(r),  and 
309(j)(13). 

Final  Regulatory  Flexibility  Anal3rsis 

21.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603 
(“RFA”),  an  Initial  Regulatory 
Flexibility  Analysis  (“IRFA”)  was 
incorporated  into  the  NPRM  in  ET 
Docket  No.  92-6.*  The  Commission 
sought  written  public  comments  on  the 
proposals  in  the  NPRM,  including  the 
IRFA.  The  Commission*.*;  Final 
Regulatory  Flexibility  Analysis 
(“FRF A”)  in  this  Report  and  Order 
conforms  to  the  RFA,  as  amended  by  the 
Contract  With  America  Advancement 
Act  of  1996  (CWAAA),  Public  Law  104- 
121, 110  Stat.  847  (1996).2 


'  11  FCC  Red  1716  (1996). 

>  Subtitle  n  of  the  CWAAA  is  "The  Small 
Business  Regulatory  Enforcement  Fairness  Act  of 
1996”  (SBREFA),  codified  at  5  U.S.C  601  et  seq. 


Need  for  and  Objective  of  the  Rules 

22.  In  this  decision,  the  Commission 
establishes  a  Coordination  Zone  that 
covers  the  islands  of  Puerto  Rico, 
Desecheo,  Mona.  Vieques,  and  Culebra 
within  the  Commonwealth  of  Puerto 
Rico  (the  Puerto  Rican  Islands).  The 
Arecibo  Observatory  is  the  largest  and 
most  sensitive  radio  astronomy  facility 
in  the  world  and  the  increasing  number 
of  commimications  services  on  Fhierto 
Rico  has  cause  increased  interference 
problems  for  the  Observatory.  The 
Coordination  Zone  is  needed  to  inform 
the  Arecibo  Observatory  of  future 
stations  that  may  have  a  potential  to 
interfere  with  the  Observatory’s 
operations  and  to  encourage  applicants 
for  radio  services  to  coordinate  their 
operations  with  the  Observatory  to 
prevent  interference  problems. 

Summary  of  Issues  Raised  by  the  Public 
Comments  in  Response  to  the  IRFA 

23.  No  comments  were  filed  in  direct 
response  to  the  IRFA.  In  gener£d 
comments  to  the  NPRM,  however,  some 
parties  raised  concerns  that 
establishment  of  a  Coordination  Zone 
might  burden  Commission  licensees  and 
license  applicants,  including  some 
entities  that  may  be  small  businesses. 
Specifically,  some  parties  that  would  be 
affected  by  the  Coordination  Zone  argue 
that  it  is  an  unnecessary  burden  that 
would  delay  the  provision  of 
communications  services  and  increase 
the  costs  of  establishing  an  operation 
with  limited  benefit  to  the  Observatory. 
Some  comments  argue  that  this  action 
would  give  the  Observatory  additional 
rights  to  spectrum  not  allocated  to  the 
Radio  Astronomy  Service  and  would 
delegate  authority  to  the  Observatory  to 
determine  whether  a  proposed  station 
would  cause  interference  and  whether 
the  application  should  be  granted. 
However,  the  Commission  has 
determined  that  providing  the 
Observatory  information  regarding 
proposed  facilities  would  be  a  minimal 
burden,  and  that  the  public  benefit  in 
protecting  the  Observatory’s  operations 
frem  harmful  interference  justifies  any 
minimal  burden  that  may  be  created. 
Further,  an  applicant  may  refuse  to 
make  modifications  that  it  believes  are 
unreasonable  and  permit  the 
Conunission  to  determine  whether  such 
modifications  are  necessary.  If  the 
Commission  determines  that  an 
applicant  has  made  a  reasonable  effort 
to  address  the  interference  concerns  of 
the  Observatory,  the  application  may  be 
granted  even  if  the  resultant  operations 
cause  interference  to  the  Observatory. 


Description  and  Estimate  of  Small 
Entities  Subject  to  Which  Rules  Will 
Apply 

24.  The  rules  adopted  in  the  Report 
and  Order  will  apply  to  applicants  for 
part  5,  21,  22,  23,  24,  25,  26,  27,  73,  74. 
78,  80,  87,  90,  94,  95  and  97  services 
within  the  Ck)ordination  Zone,  with  the 
following  exceptions:  The  rules  will 
apply  only  to  applicants  for  services 
that  operate  on  frequencies  under  15 
GHz,  and  will  not  apply  to  applicants 
for  mobile  stations  in  land  mobile  radio 
services,  temporary  base  or  temporary 
fixed  stations  (other  than  short-term 
broadcast  auxiliary  operations),  the 
Civil  Air  Patrol,  new  amateur  stations 
(other  than  amateur  beacon  and  repeater 
stations  within  10  miles  of  the 
Observatory),  mobile  Earth  terminals 
licensed  imder  Part  25,  or  stations 
aboard  ships  or  aircraft.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
the  services  affected  by  this  Report  and 
Order.  Therefore,  the  applicable 
definition  of  small  entity  is  the  one 
under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  Communications  Services,  Not 
Elsewhere  Qassified.  This  definition 
provides  that  a  small  entity  is  expressed 
as  one  with  $11.0  million  or  less  in 
annual  receipts.^  We  acknowledge  the 
likelihood  that  under  this  definition  the 
great  majority  of  entities  affected  by  the 
Report  and  Order  are  small  entities; 
however,  the  munber  of  such  entities 
cannot  be  accurately  estimated. 

Projected  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements  of  the 
Rules 

25.  The  Coordination  Zone  will 
require  applicants  for  new  and  modified 
radio  facilities  in  various 
communications  services  within  the 
affected  areas  to  provide  notification  of 
their  proposed  operations  to  the 
Observatory,  at  the  time  their 
applications  are  submitted  to  the 
Conunission.  The  Coordination  Zone 
will  facilitate  advanced  coordination 
between  the  Observatory  and  applicants 
for  new  services  so  that  applicants  can 
consider  the  protection  of  the 
Observatory  when  designing  their 
system.  Service  applicants  will  be 
responsible  for  making  reasonable 
efforts  to  acconunodate  the  interference 
concerns  of  the  Observatory  and  the 
Observatory  will  be  permitted  to  file 
comments  regarding  an  application  up 
to  20  days  after  the  application  is  filed 
with  the  Clommission. 


^13  CFR  §  121.201,  Standard  Industrial 
Classification  (SIC)  Code  4899. 
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26.  The  Coordination  Zone 
encompasses  a  large  number  of  services, 
operating  at  differing  powers  and 
firequencies.  Additionally,  factors  such 
as  terrain  and  propagation 
characteristics  further  complicate 
interference  evaluations.  Therefore,  we 
find  that  it  would  be  extremely  time- 
consuming  and  difficult  for  the 
Conunission  to  establish  interference 
standards  that  would  apply  to  all 
service  applicants.  However,  we  concur 
with  comments  that  state  that 
interference  guidelines  could  lessen 
coordination  problems,  and  Cornell  has 
proposed  to  develop  such  gviidelines. 
While  we  are  cognizant  of  the  concerns 
of  service  providers  regarding  Cornell’s 
objectivity  in  developing  these 
guidelines,  we  believe  that  Cornell  will 
have  an  incentive  to  cooperate  with 
service  providers.  If  Cornell  develops 
unrealistically  stringent  guidelines, 
service  providers  would  undoubtedly 
challenge  them,  resulting  in  a  large 
administrative  burden  on  Cornell. 
Fiurther,  under  a  guideline  approach,  the 
Conunission  woidd  remain  the  sole 
entity  that  has  the  authority  to  delay  any 
service  applications,  if  we  find  that  an 
applicant  has  not  made  reasonable 
efforts  to  avoid  interference  to  the 
Observatory. 

27.  We  are  not  establishing 
Commission  interference  standards,  but 
are  adopting  SBE’s  alternative  proposal 
that  Cornell  provide  interference 
guidelines  to  service  applicants  so  that 
applicants  may  consider  protection  to 
the  Observatory  in  the  early  design 
phase  of  radio  facilities.  Cornell  has 
stated  that  such  guidelines  can  be  made 
available  to  applicants  in  advance  of 
application  preparation.  We  believe  that 
these  guidelines  will  help  ensure  that 
coordination  between  applicants  and 
the  Observatory  will  proceed  in  a 
smooth  manner,  and  as  experience  is 
gained  by  both  applicants  and  Cornell, 
become  routine. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities 
Consistent  with  Stated  Objectives 

28.  To  the  extent  that  a  service 
applicant  and  the  Observatory  agree  that 
the  applicant’s  proposed  operations 
would  cause  harmfiil  interference  to  the 
Observatory,  the  applicant  may  either 
pay  to  modify  its  own  proposed 
operations  or — ^with  the  consent  of  the 
Observatory — to  upgrade  the 
Observatory’s  facilities.  Should  a 
dispute  arise  between  the  Observatory 
and  the  applicant  regarding  whether  the 
applicant  has  made  a  reasonable  effort 
to  avoid  interference  to  the  Observatory, 
the  applicant  may  refuse  to  pay  for  any 
modifications  or  upgrades 


recommended  by  the  Observatory  and 
permit  the  Commission  to  resolve  the 
dispute.  To  the  extent  that  the 
Commission  determines  that  reasonable 
efforts  have  been  made  by  the  applicant 
to  protect  the  Observatory  from 
interference,  there  will  be  no  further 
obligation  for  the  applicant  to  modify  its 
proposed  operations  or  to  upgrade  the 
Observatory’s  facilities.  Consequently,  if 
imder  those  circumstances  the 
Observatory  believes  that  the  applicant’s 
proposed  operations  must  be  modified 
or  its  own  fecilities  upgraded  to  protect 
the  Observatory  finm  interference,  the 
Observatory  will  be  required  to  pay  for 
any  such  modification  or  upgrade. 

29.  Report  to  Congress:  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Report  and  Order,  in  a 
report  to  Congress  prirsuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
§801(a)(lKA). 

List  of  Subjects 
47  CFR  Part  5 
Radio. 

47  CFR  Part  21 

Communications  common  carriers. 
Radio. 

47  CFR  Part  22 

Communications  common  carriers. 
Radio. 

47  CFR  Pan  23 

Communications  common  carriers. 
Radio. 

47  CFR  Part  24 

Personal  communications  services. 
Radio. 

47  CFR  Part  25 

Communications  common  carriers. 
Radio. 

47  CFR  Part  26 

General  wireless  communications 
service.  Radio. 

47  CFR  Part  27 

Wireless  communications  service. 
Radio. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  78 
Cable  television.  Radio. 


47  CFR  Part  80 
Marine  safety,  Radio. 

47  CFR  Part  87 

Defense  commvmications.  Radio. 

47  CFR  Part  90 
Land  mobile.  Radio. 

47  CFR  Part  95 
Radio. 

47  CFR  Part  97 
Civil  defense.  Radio. 

47  CFR  Part  101 

Fixed  microwave  services.  Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Parts  5,  21,  22,  23,  24,  25, 
26,  27,  73,  74,  78,  80,  87, 90, 95,  97,  and 
101  are  amended  as  follows: 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat  1066, 

1082,  as  amended;  47  U.S.C.  154,  303. 
Interpret  or  apply  sec.  301, 48  StaL  1081,  as 
amended;  47  U.S.C.  301. 

2.  Section  5.70  is  added  to  read  as 
follows: 

§  5.70  Notification  to  the  Arecibo 
Observatory. 

Any  applicant  for  a  new  permanent 
base  or  fixed  station  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a 
modification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electroniccdly,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  he  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(a)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simidtaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
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the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  ground  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  hequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notiffcation.  In  addition,  the  applicemt 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(b)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  appliccmt 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 

(c)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  almve  15  GHz. 

PART  21— DOMESTIC  PUBUC  RXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Secs.  1,  2,  4,  201-205,  208,  215, 
218,  303,  307,  313,  403,  404,  410,  602,  48 
Stat.  as  amended,  1064, 1066, 1070-1073, 
1076, 1077, 1080, 1082, 1083, 1087, 1094, 
1098, 1102;  47  U.S.C.  151, 154,  201-205,  208, 
215,  218,  303,  307,  313,  314,  403,  404,  602; 

47  U.S.C.  552,  554. 

2.  Section  21.113  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraph  (d)  to  read  as  follows: 

§21.113  Quiet  zones  and  Arecibo 
Coordination  Zone. 
***** 

(d)  Any  applicant  for  a  new 
permanent  b^e  or  fixed  station  to  be 
located  on  the  islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra, 
or  for  a  modification  of  an  existing 
authorization  which  would  change  the 
fi^uency,  power,  antenna  height, 
dir^tivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office.  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 


parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  groimd  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(2)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  frum  interference,  its 
application  may  be  granted. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  almve  15  GHz. 

PART  22— PUBUC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

2.  Section  22.369  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraph  (d)  to  read  as  follows: 

§  22.369  Quiet  zones  and  Arecibo 
Coordination  Zone. 
***** 

(d)  Arecibo,  Puerto  Rico.  The 
requirements  of  this  paragraph  are 
intended  to  minimize  possible 
interference  at  the  Arecibo  Observatory 
in  Puerto  Rico.  Licensees  must  make 
reasonable  efforts  to  protect  the  _ 

Observatory  from  interference. 

(1)  Carriers  planning  to  construct  and 
operate  a  new  Public  Mobile  Services 


station  at  a  permanent  fixed  location  on 
the  islands  of  Puerto  Rico,  Desecheo, 
Mona,  Vieques  and  Culebra  or  planning 
a  modification  of  an  existing 
authorization  on  these  islands  that 
would  increase  the  likelihood  of  the 
authorized  facility  causing  interference 
must  notify,  at  least  20  days  in  advance, 
the  Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically  (e-mail  address: 
prcz@naic.edu),  of  the  technical 
parameters  of  the  planned  operation. 
Carriers  may  wish  to  use  the 
interference  guidelines  provided  by 
Cornell  University  as  guidance  in 
designing  facilities  to  avoid  interference 
to  the  Observatory.  The  notification 
must  include  the  geographical 
coordinates  of  the  antenna  location 
(NAD-83  datum),  the  antenna  height, 
antenna  directivity  (if  any),  proposed 
channel  and  FCC  Rule  Part,  type  of 
emission,  and  effective  isotropic 
radiated  power. 

(2)  When  an  application  for  authority 
to  operate  a  station  is  filed  with  the 
FCC,  the  notification  required  in 
paragraph  (d)(1)  of  this  section  should 
be  sent  at  the  same  time.  The 
application  must  state  the  date  that 
notification  in  accordance  with 
paragraph  (d)(1)  of  this  section  was 
made.  After  receipt  of  such  applications, 
the  FCC  will  allow  a  period  of  20  days 
for  comments  or  objections  in  response 
to  the  notifications  indicated. 

(3)  If  an  objection  to  the  planned 
operation  is  received  during  the  20-day 
period  from  the  Interference  Office,  the 
FCC  will  take  whatever  action  is 
deemed  appropriate. 

PART  23— INTERNATIONAL  RXED 
PUBUC  RADIOCOMMUNICATION 
SERVICES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat.  1066, 1082 
as  amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  sec.  301, 48  Stat.  1081;  47  U.S.C.  301. 

2.  Section  23.20  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  23.20  Assignment  of  frequencies. 
***** 

(f)  Any  applicant  for  a  new  permanent 
base  or  fixed  station  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a 
modification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
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Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  emtenna 
height  above  ground,  groimd  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(2)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibuity  to  make 
reasonable  efibrts  to  protect  the 
Observatory  firom  interference,  its 
application  may  be  granted. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  fi«quencies  almve  15  GHz. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Aathority:  47  U.S.C.  154,  301,  302,  303, 
309,  and  332,  unless  otherwise  noted. 

2.  A  new  §  24.18  is  added  to  read  as 
follows: 

§  24.1 8  Notification  to  the  Arecibo 
Observatory. 

The  requirements  in  this  section  are 
intended  to  minimize  possible 
interference  at  the  Arecibo  Observatory 
in  Puerto  Rico.  Licensees  must  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference. 


Licensees  planning  to  construct  and 
operate  a  new  station  at  a  permanent 
fixed  location  on  the  islands  of  Puerto 
Rico,  Desecheo,  Mona,  Vieques  and 
Culebra  or  planning  a  modification  of  an 
existing  authorization  on  these  islands 
that  would  increase  the  likelihood  of  the 
authorized  facility  causing  interference 
must  notify,  at  least  20  days  in  advance 
of  such  operation,  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically  (e-mail  address: 
prcz@naic.edu),  of  the  technical 
parameters  of  the  planned  operation. 
Licensees  may  wish  to  use  the 
interference  guidelines  provided  by 
Cornell  University  as  guidance  in 
designing  facilities  to  avoid  interference 
to  the  Observatory.  The  notification 
must  include  the  geographical 
coordinates  of  the  antenna  location 
(NAD-83  datum),  the  antenna  height, 
antenna  directivity  (if  any),  proposed 
frequency  and  FtHC  Rule  Part,  type  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant.  If 
an  objection  to  the  planned  operation  is 
received  during  the  20-day  period  from 
the  Interference  Office,  the  FCC  will 
take  whatever  action  is  deemed 
appropriate. 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Secs.  25.101  to  25.601  issued 
under  Sec.  4, 48  Stat.  1066,  as  amended;  47 
U.S.C.  154.  Interpret  or  apply  secs.  101-104, 
76  Stat.  419-427;  47  U.S.C.  701-744;  47 
U.S.C.  554. 

2.  Section  25.203(i)  is  added  to  read 
as  follows; 

§  25.203  Choice  of  sites  and  frequencies. 
***** 

(i)  Any  applicant  for  a  new  permanent 
transmitting  fixed  earth  station 
authorization  tb  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a 
modification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  such  station 
on  these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 


electronically  should  e-mail  to: 
prcz@naic.edu 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  groimd  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(2)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  above  15  GHz. 
***** 

PART  26-<SENERAL  WIRELESS 
COMMUNICATIONS  SERVICE 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Aathority:  47  U.S.C.  Sections  154, 301, 

302,  303, 309,  and  332,  unless  otherwise 
noted. 

2.  A  new  §  26.105  is  added  to  read  as 
follows: 

§  26.105  Notification  to  the  Arecibo 
Observatory. 

The  requirements  in  this  section  are 
intended  to  minimize  possible 
interference  at  the  Arecibo  Observatory 
in  F*uerto  Rico.  Licensees  must  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference. 

Licensees  planning  to  construct  and 
operate  a  new  station  at  a  permanent 
fixed  location  on  the  islands  of  Puerto 
Rico,  Desecheo,  Mona,  Vieques  and 
Culebra  or  planning  a  modification  of  an 
existing  authorization  on  these  islands 
that  would  increase  the  likelihood  of  the 
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authorized  facility  causing  interference 
must  notify,  at  least  20  days  in  advance 
of  such  operation,  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically  (e-mail  address: 
prcz@naic.edu),  of  the  technical 
parameters  of  the  planned  operation. 
Licensees  may  wish  to  use  the 
interference  guidelines  provided  by 
Cornell  University  as  guidance  in 
designing  facilities  to  avoid  interference 
to  the  Observatory.  The  notification 
must  include  the  geographical 
coordinates  of  the  antenna  location 
(NAD-83  datum),  the  antenna  height, 
antenna  directivity  (if  any),  proposed 
frequency  and  FCC  Rule  Part,  typ>e  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant.  If 
an  objection  to  the  planned  operation  is 
received  during  the  20-day  period  from 
the  Interference  Office,  the  FCC  will 
take  whatever  action  is  deemed 
appropriate. 

PART  27— WIRELESS 
COMMUNICATIONS  SERVICE 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  Sections  154,  301, 

302,  303,  307,  309,  and  332,  unless  otherwise 
noted. 

2.  Section  27.62  is  added  to  read  as 
^  follows: 

§  27.62  Notification  to  the  Arecibo 
Observatory. 

The  requirements  in  this  section  are 
intended  to  minimize  possible 
interference  at  the  Arecibo  Observatory 
in  Puerto  Rico.  Licensees  must  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference. 

Licensees  planning  to  construct  and 
operate  a  new  station  at  a  permanent 
fixed  location  on  the  islands  of  Puerto 
Rico,  Desecheo,  Mona,  Vieques  and 
Culebra  or  planning  a  modification  of  an 
existing  authorization  on  these  islands 
that  would  increase  the  likelihood  of  the 
authorized  facility  causing  interference 
must  notify,  at  least  20  days  in  advance 
of  such  operation,  the  Interference 
Office,  A^ibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically  (e-mail  address: 
prcz@naic.edu),  of  the  technical 
parameters  of  the  planned  operation. 
Licensees  may  wish  to  use  the 
interference  guidelines  provided  by 
Cornell  University  as  guidance  in 
designing  facilities  to  avoid  interference 
to  the  Observatory.  The  notification 
must  include  the  geographical 
coordinates  of  the  antenna  location 
(NAD-83  datum),  the  antenna  height, 
antenna  directivity  (if  any),  proposed 


frequency  and  FCC  Rule  Part,  type  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant.  If 
an  objection  to  the  planned  operation  is 
received  during  the  20-day  period  from 
the  Interference  Office,  the  FCC  will 
take  whatever  action  is  deemed 
appropriate. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334. 

2.  Section  73.1030  is  amended  by 
redesignating  paragraph  (a)  ais  paragraph 
(a)(1)  and  adding  new  paragraph  (a)(2) 
to  read  as  follows: 

§  73. 1 030  Notifications  concerning 
interference  to  radio  astronomy,  research 
and  receiving  instailations. 

(a)  *  *  * 

(2)  Any  applicant  for  a  new 
permanent  b^e  or  fixed  station 
authorization  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a 
modification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  techniced 
parameters  of  the  proposal.  Applicants ,  . 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(i)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  sh^l  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  grotmd  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  and  effective 
radiated  power.  Generally,  submission 
of  the  information  in  the  technical 
portion  of  the  FCC  license  application  is 
adequate  notification.  In  adffition,  the 
applicant  shall  indicate  in  its 
application  to  the  Commission  the  date 
notification  was  made  to  the  Arecibo 
Observatory. 

(ii)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 


comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 
***** 

PART  74— EXPERIMENTAL  RADIO. 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  The  authority  citation  for  part  74 
continues  to  read  as»follows: 

Authority:  Secs.  4,  303, 48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303,  554. 

2.  A  new  §  74.24(j)  is  added  to  read 
as  follows: 

§  74.24  Short-term  operation. 
***** 

(j)(l)  This  paragraph  applies  only  to 
operations  which  will  transmit  on 
frequencies  imder  15  GHz.  Prior  to 
commencing  short-term  operation  of  a 
remote  pickup  broadcast  station,  a 
remote  pickup  automatic  relay  station, 
an  aural  broadcast  STL  station,  an  aural 
broadcast  intercity  relay  station,  a  TV 
STL  station,  a  TV  intercity  relay  station, 
a  TV  translator  relay  station,  a  TV 
pickup  station,  or  a  TV  microwave 
booster  station  within  the  4-mile  (6.4 
kilometer)  radius  Commonwealth  of 
Puerto  Rico  Protection  Zone  (centered 
on  NAD-83  Geographical  Coordinates 
North  Latitude  18®20'38.28",  West 
Longitude  66°45'09.42"),  an  applicant 
must  notify  the  Arecibo  Observatory, 
located  near  Arecibo,  Puerto  Rico. 
Operations  within  the  Puerto  Rico 
Coordination  Zone  (i.e.,  on  the  islands 
of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  or  Culebra),  but  outside  the 
Protection  Zone,  whether  short  term  or 
long  term,  shall  provide  notification  to 
the  Arecibo  Observatory  prior  to 
commencing  operation.  Notification 
should  be  directed  to  the  following; 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  Tel.  (809) 
878-2612,  Fax  (809)  878-1861,  E-mail 
prcz@naic.edu. 

(2)  Notification  of  short-term 
operations  may  be  provided  by 
telephone,  fax,  or  electronic  mail.  The 
notification  for  long-term  operations 
shall  be  written  or  electronic,  and  shall 
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set  forth  the  technical  parameters  of  the 
proposed  station,  including  the 
geographical  coordinates  of  the  antenna 
(NAD-83  datum),  antenna  height  above 
ground,  grormd  elevation  at  the  antenna, 
antenna  directivity  and  gain,  proposed 
frequency  and  FXX  Rule  Part,  type  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant. 
Applicants  may  wish  to  consult 
interference  guidelines,  which  will  be 
provided  by  Cornell  University.  In 
addition,  the  applicant  shall  indicate  in 
its  application  to  the  Commission  the 
date  notification  was  made  to  the 
Observatory.  Generally,  submission  of 
the  information  in  the  technical  portion 
of  the  FCC  license  application  is 
adequate  notification.  After  receipt  of 
such  applications  in  non-emergency 
situations,  the  Commission  will  allow 
the  Arecibo  Observatory  a  period  of  20 
days  for  comments  or  objections  in 
response  to  the  notification  indicated. 
The  applicant  will  be  required  to  make 
reasonable  efforts  in  order  to  resolve  or 
mitigate  any  potential  interference 
problem  with  the  Arecibo  Observatory 
and  to  file  either  an  amendment  to  the 
application  or  a  modification 
application,  as  appropriate.  If  the 
Commission  determines  that  an 
applicant  has  satisfied  its  responsibility 
to  make  reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted.  In 
emergency  situations  in  which  prior 
notification  or  approval  is  not 
practicable,  notification  or  approval 
must  be  accomplished  as  soon  as 
possible  eifter  operations  begin. 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  Secs.  2.  3, 4.  301,  303,  307,  308, 
309, 48  Stat,  as  amended,  1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085;  47  U.S.C.  152, 
153, 154,  301,  303,  307,  308,  309. 

2.  Section  78.19  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(c)(1)  and  adding  new  paragraph  (c)(2) 
to  read  as  follows: 

§78.19  Inlerference. 
***** 

(c)  *  *  * 

(2)  Any  applicant  for  a  new 
permanent  b^e  or  fixed  station 
authori2:ation  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona. 
Vieques,  and  Culebra,  or  for  a 
mo^fication  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 


likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(i)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
transmit  anteima  (NAD-83  datum), 
antenna  height  above  ground,  groimd 
elevation  at  the  antenna,  anteima 
directivity  and  gain,  proposed  frequency 
and  FCC  Rule  Part,  type  of  emission, 
effective  isotropic  radiated  power,  and 
whether  the  proposed  use  is  itinerant. 
Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(ii)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  fit>m  interference,  its 
application  may  be  granted. 

(iii)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  above  15  GHz. 
***** 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Anthority:  Secs.  4,  303, 48  StaL  1066, 

1082,  as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C.  151-155,  301-609;  3  UST  3450,  3  UST 
4726, 12  UST  2377. 

2.  A  new  §  80.21(f)  is  added  to  read 
as  follows: 


§  80.21  Supplemental  information 
required. 

***** 

(f)  Any  applicant  for  a  new  permanent 
base  or  fixed  station  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a 
mocfification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu 

(1)  The  notification  to  the  Interference 
Office.  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  groimd  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(2)  After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of 
20  days  for  comments  or  objections  in 
response  to  the  notification  indicated. 
The  applicant  will  be  required  to  make 
reasonable  efforts  in  order  to  resolve  or 
mitigate  any  potential  interference 
problem  with  the  Arecibo  Observatory 
and  to  file  either  an  amendment  to  the 
application  or  a  modification 
application,  as  appropriate.  If  the 
Commission  determines  that  an 
applicant  has  satisfied  its  responsibility 
to  make  reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  t^t  transmit 
on  frequencies  ateve  15  GHz. 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 
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causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu. 

(a)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  dahim),  antenna 
height  above  groimd,  ground  elevation 
at  the  antenna,  antenna  directivity  and 
gain,  proposed  frequency  and  FCC  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FXX  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(b)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 

tc)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  alrave  15  GHz. 

3.  A  new  §  95.1%2(d)  is  added  to  read 
as  follows: 

§95.192  (FRS  Rule  2)  Authorized 
locations. 

***** 

(d)  Anyone  intending  to  operate  an 
FRS  unit  on  the  islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra 
in  a  maimer  that  could  pose  an 
interference  threat  to  the  Arecibo 
Observatory  shall  notify  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically,  of  the  location 
of  the  unit.  Operators  may  wish  to 
consult  interference  guidelines,  which 
will  be  provided  by  Cornell  University. 


Operators  who  choose  to  transmit 
information  electronically  should  e-mail 
to:  prcz@naic.edu. 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  45  days  prior  to  commencing 
operation  of  the  imit.  The  notification 
shall  state  the  geographicid  coordinates 
of  the  unit. 

(2)  After  receipt  of  such  notifications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections.  The  operator 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory.  If  the 
Commission  determines  that  an  operator 
has  satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  the  imit 
may  be  allowed  to  operate. 

4.  A  new  §  95.206(c)  is  added  to  read 
as  follows: 

§95.206  (R/C  Rule  6)  Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
stations? 

***** 

(c)  Anyone  intending  to  operate  an  R/ 
C  station  on  the  islands  of  Puerto  Rico, 
Elesecheo,  Mona,  Vieques,  and  Culebra 
in  a  manner  that  could  pose  an 
interference  threat  to  the  Arecibo 
Observatory  shall  notify  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically,  of  the  location 
of  the  unit.  Operators  may  wish  to 
consult  interference  guidelines,  which 
will  be  provided  by  Cornell  University. 
Operators  who  choose  to  transmit 
information  electronically  should  e-mail 
to:  prcz@naic.edu. 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  45  days  prior  to  commencing 
operation  of  the  unit  The  notification 
shall  state  the  geographical  coordinates 
of  the  unit. 

(2)  After  receipt  of  such  notifications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections.  The  operator 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory.  If  the 
Commission  determines  that  an  operator 
has  satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  die 
Observatory  from  interference,  the  unit 
may  be  allowed  to  operate. 

5.  A  new  Section  95.405(d)  is  added 
to  read  as  follows; 

§  95.405  (CB  Rule  5)  Where  may  i  operate 
my  CB  station? 


(d)  Anyone  intending  to  operate  a  CB 
station  on  the  islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra 
in  a  manner  that  could  pose  an 
interference  threat  to  the  Arecibo 
Observatory  shall  notify  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo,  Puerto  Rico  00613,  in 
writing  or  electronically,  of  the  location 
of  the  unit.  Operators  may  wish  to 
consult  interference  guidelines,  which 
will  be  provided  by  Cornell  University. 
Operators  who  choose  to  transmit 
information  electronically  should  e-mail 
to:  prcz@naic.edu. 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  45  days  prior  to  commencing 
operation  of  the  unit  The  notification 
shall  state  the  geographical  coordinates 
of  the  unit. 

(2)  After  receipt  of  such  notifications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections.  The  operator 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory.  If  the 
Commission  determines  that  an  operator 
has  satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  the  unit 
may  be  allowed  to  operate. 

6.  A  new  §  95.840  is  added  to  read  as 
follows: 

§95.840  Considerations  In  the  Puerto  Rico 
Coordination  Zone. 

Any  applicant  for  a  new  FVDS  system 
authorization  to  be  located  on  the 
islands  of  Puerto  Rico,  Desecheo,  Mona, 
Vieques,  and  Culebra,  or  for  a  ~ 
moffification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
dirrctivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  fecility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu. 

(a)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to,  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Coinmission.  The  notification  shall  state 
the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  ground  elevation 
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at  the  antenna,  antenna  directivity  and 
gain,  proposed  hequency  and  FXX  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FGC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(b)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  ftom  interference,  its 
application  may  be  granted. 

7.  A  new  §  95.1003(c)  is  added  to  read 
as  follows; 

§95.1003  Authorized  locations. 
***** 

(c)  Anyone  intending  to  operate  an 
LPRS  transmitter  on  the  islands  of 
Puerto  Rico,  Desecheo,  Mona,  Vieques, 
and  Culebra  in  a  maimer  that  could  pose 
an  interference  threat  to  the  Arecibo 
Observatory  shall  notify  the  Interference 
Office,  Arecibo  Observatory,  Post  Office 
Box  995,  Arecibo.  Puerto  Rico  00613,  in 
writing  or  electronically,  of  the  location 
of  the  unit.  Operators  may  wish  to 
consult  interference  guidelines,  which 
will  be  provided  by  Cornell  University. 
Operators  who  choose  to  transmit 
information  electronically  should  e-mail 
to:  prc^naic.edu. 

(1)  The  notification  to  the  Interference 
Office.  Arecibo  Observatory  shall  be 
made  45  days  prior  to  commencing 
operation  of  the  transmitter.  The 
notification  sliall  state  the  geographical 
coordinates  of  the  unit. 

(2)  After  receipt  of  such  notifications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections.  The  operator 
will  he  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory.  If  the 
Commission  determines  that  an  operator 
has  satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  ffie 
Observatory  from  interference,  the  unit 
may  be  allowed  to  operate. 


PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority:  48  StaL  1066, 1082,  as 
amended;  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended;  47  U.S.C.  151-155, 301-609. 
unless  otherwise  noted. 

2.  A  new  §  97.203(h)  is  added  to  read 
as  follows: 

§97.203  Beacon  station.- 
***** 

(h)  The  provisions  of  this  paragraph 
do  not  apply  to  beacons  that  transmit  on 
the  1.2  cm  or  shorter  wavelength  bands. 
Before  establishing  an  automatically 
controlled  beacon  within  16  km  (10 
miles)  of  the  Arecibo  Observatory  or 
before  changing  the  transmitting 
frequency,  transmitter  power,  antenna 
height  or  directivity  of  an  existing 
beacon,  the  station  licensee  must  give 
written  notification  thereof  to  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Licensees 
who  choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu. 

(1)  The  notification  shall  state  the 
geographical  coordinates  of  the  antenna 
(NAD-63  datum),  anteima  height  above 
mean  sea  level  (AMSL),  antenna  center 
of  radiation  above  ground  level  (ACL), 
antenna  directivity  emd  gain,  proposed 
frequency  and  FXX  Rule  Part,  type  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant. 
Licensees  may  wish  to  consult 
interference  guidelines  provided  by 
Cornell  University. 

(2)  If  an  objection  to  the  proposed 
operation  is  received  by  the  FCC  from 
the  Arecibo  Observatory,  Arecibo, 
Puerto  Rico,  within  20  days  from  the 
date  of  notification,  the  FCC  will 
consider  all  aspects  of  the  problem  and 
take  whatever  action  is  deemed 
appropriate. 

3.  A  new  §  97.205(h)  is  added  to  read 
as  follows; 

§97.205  Repealer  station. 
***** 

(h)  The  provisions  of  this  paragraph 
do  not  apply  to  repeaters  that  transmit 
on  the  1.2  cm  or  shorter  wavelength 
bands.  Before  establishing  a  repeater 
within  16  km  (10  miles)  of  the  Arecibo 
Observatory  or  before  changing  the 
transmitting  frequency,  transmitter 
power,  antenna  height  or  directivity  of 
an  existing  repeater,  the  station  licensee 
must  give  written  notification  thereof  to 
the  Interference  Office,  Arecibo 


Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Licensees 
who  choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu. 

(1)  The  notification  shall  state  the 
geographical  coordinates  of  the  antenna 
(NAD-83  datum),  antenna  height  above 
mean  sea  level  (AMSL),  antenna  center 
of  radiation  above  ground  level  (ACL), 
antenna  directivity  and  gain,  proposed 
frequency  and  FOC  Rule  Part,  type  of 
emission,  effective  radiated  power,  and 
whether  the  proposed  use  is  itinerant. 
Licensees  may  wish  to  consult 
interference  guidelines  provided  by 
Cornell  University. 

(2)  If  an  objection  to  the  proposed 
operation  is  received  by  the  FCC  from 
the  Arecibo  Observatory,  Arecibo, 

Puerto  Rico,  within  20  days  from  the 
date  of  notification,  the  FCC  will 
consider  all  aspects  of  the  problem  and 
take  whatever  action  is  deemed 
appropriate. 

PART  101— FIXED  MICROWAVE 
SERVICES 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303,  unless 
otherwise  noted. 

2.  Section  101.123  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraph  (d)  to  read  as  follows: 

§101.123  Quiet  zones  and  Arecibo 
Coordination  Zone. 

***** 

(d)  Any  applicant  for  a  new 
permanent  fixed  station  authorization  to 
be  located  on  the  islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra, 
or  for  a  modification  of  an  existing 
authorization  which  would  change  the 
frequency,  power,  antenna  height, 
directivity,  or  location  of  a  station  on 
these  islands  and  would  increase  the 
likelihood  of  the  authorized  facility 
causing  interference,  shall  notify  the 
Interference  Office,  Arecibo 
Observatory,  Post  Office  Box  995, 
Arecibo,  Puerto  Rico  00613,  in  writing 
or  electronically,  of  the  technical 
parameters  of  the  proposal.  Applicants 
may  wish  to  consult  interference 
guidelines,  which  will  be  provided  by 
Cornell  University.  Applicants  who 
choose  to  transmit  information 
electronically  should  e-mail  to: 
prcz@naic.edu. 

(1)  The  notification  to  the  Interference 
Office,  Arecibo  Observatory  shall  be 
made  prior  to.  or  simultaneously  with, 
the  filing  of  the  application  with  the 
Commission.  The  notification  shall  state 
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the  geographical  coordinates  of  the 
antenna  (NAD-83  datum),  antenna 
height  above  ground,  ground  elevation 
at  the  antenna,  anteima  directivity  and 
gain,  proposed  frequency  emd  FtX  Rule 
Part,  type  of  emission,  effective  radiated 
power,  and  whether  the  proposed  use  is 
itinerant.  Generally,  submission  of  the 
information  in  the  technical  portion  of 
the  FCC  license  application  is  adequate 
notification.  In  addition,  the  applicant 
shall  indicate  in  its  application  to  the 
Commission  the  date  notification  was 
made  to  the  Arecibo  Observatory. 

(2)  After  receipt  of  such  applications, 
the  Commission  will  allow  the  Arecibo 
Observatory  a  period  of  20  days  for 
comments  or  objections  in  response  to 
the  notification  indicated.  The  applicant 
will  be  required  to  make  reasonable 
efforts  in  order  to  resolve  or  mitigate 
any  potential  interference  problem  with 
the  Arecibo  Observatory  and  to  file 
either  an  amendment  to  the  application 
or  a  modification  application,  as 
appropriate.  If  the  Commission 
determines  that  an  applicant  has 
satisfied  its  responsibility  to  make 
reasonable  efforts  to  protect  the 
Observatory  from  interference,  its 
application  may  be  granted. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  operations  that  transmit 
on  frequencies  alfove  15  GHz. 

(FR  Doc.  97-28296  Filed  10-24-97;  8:45  am] 
BILLING  CODE  e712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  74, 78.  and  101 
[ET  Docket  No.  97-99;  FCC  97-348] 

Reallocation  of  18/24  GHz  Bands 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  the 
Commission’s  rules  regarding  Auxiliary 
Broadcast  Services,  Cable  Television 
Relay  Service,  and  Fixed  Microwave 
Services  to  specify  permanent 
coordination  criteria  between  these 
services  and  Government  opierations  in 
the  17.8-19.7  GHz  band.  This  action  is 
taken  to  advance,  support,  and 
accommodate  the  national  defense. 
EFFECTIVE  DATE:  November  26, 1997, 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small.  Office  of  Engineering 
and  Technology,  (202)  418-2452. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Order,  ET 
Docket  97-99,  FCC  97-348,  adopted 
September  26, 1997,  and  releas^ 


October  14, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  D.C.,  and  also  may  be 
purchased  fium  the  Commission’s 
duplication  contractor.  International 
Transcription  Service,  (202)  857-3800, 
1231  20A  Street,  NW.,  Washington,  D.C. 
20036. 

Summary  of  the  Order 

1.  This  proceeding  was  initiated 
pursuant  to  a  request  fi'om  the  National  * 
Telecommunications  and  Information 
Administration  (NTIA),  on  behalf  of  the 
Department  of  Defense,  to  protect 
Government  Earth  stations  in  thel7.8- 
19.7  GHz  band  in  the  Washington,  DC, 
and  Denver,  CO,  areas  in  the  interest  of 
national  security.  In  the  original  Order 
in  this  proceeding  (Reallocation  Order), 
62  FR  24576,  May  6, 1997,  we  amended 
our  Table  of  Frequency  Allocations  and 
Part  101  of  our  rules  to  permit  Fixed 
Service  use  of  the  24.25-24.45  GHz  and 
25.05-25.25  GHz  bands  (“24  GHz 
band’’).  We  took  that  action  to  facilitate 
relocation  of  the  digital  electronic 
message  service  (“DEMS”)  firom  the 
18.82-18.92  GHz  and  19.16-19.26  GHz 
bands  (“18  GHz  band’’)  to  the  24  GHz 
band. 

2.  NTIA  also  requested  that  we 
establish  coordination  zones  for  fixed 
service  licensees  located  at  18  GHz. 
Specifically,  to  protect  Government 
users,  NTIA  requested  that  we  replace 
our  interim  coordination  procedures  for 
non-DEMS  fixed  services  in  the  18' GHz 
band  with  permanent  coordination 
requirements.  In  the  Reallocation  Order, 
we  stated  that  we  would  adopt  rules 
consistent  with  the  exclusion  and 
coordination  requirements  requested  by 
NTIA  in  a  future  Order.  However,  we 
found  it  necessary  in  the  Reallocation 
Order  to  immediately  modify  the  rules 
for  low  power  operations  at  18  GHz. 
Finally,  we  stat^  that  pending  adoption 
of  a  future  Order  consistent  with  NTIA’s 
request,  we  would  continue  to  protect 
Government  operations  at  18  GHz  fitim 
other  non-Govemment  operations  by 
using  the  interim  procedures  currently 
in  place. 

3.  As  requested  by  NTIA,  we  establish 
for  the  17.8-19.7  GHz  band  permanent 
exclusion  and  coordination  zones  with 
regard  to  applicable  Auxiliary  Broadcast 
(Part  74),  Cable  Television  Relay  (Part 
78),  and  Fixed  Microwave  (Part  101) 
operations  in  Washington.  D.C.  and 
Denver.  Colorado.  This  action  is 
necessary  to  minimize  potential 
interference  to  Government  operations. 
Our  action  herein  will  ensiire  that 
Government  satellite  Earth  stations 


important  to  national  security  will 
operate  without  harmful  interference 
being  caused  by  non-Govemment 
operations. 

4.  We  take  this  action  to  minimize  the 
likelihood  of  interference  to  military 
communications.  Accordingly,  we  find 
that  notice  and  comment  procedures  are 
uimecessary  and  contrary  to  the  public 
interest,  and  need  not  be  followed  prior 
to  the  adoption  of  these  rules.  See  5 
U.S.C.  §  553  (a)(1),  (b)(3)(B);  Bendix 
Aviation  Corp.  v.  F.C.C.,  272  F.2d  533 
(D.C.  Cir.  1959),  cert,  denied  sub  nom. 
Aeronautical  Radio,  Inc.  v.  U.S.,  361 
U.S.  965  (1960). 

5.  It  is  ordered,  that  parts  74,  78,  and 
101  of  the  Commission’s  Rules  are 
amended.  This  action  is  authorized  by 
Sections  4(i),  303(c),  303(f).  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  145(i), 
303(c).  303(f),  and  303(r). 

List  of  Subjects 
47  CFR  Part  74 

Commimications  equipment,  Radio. 

47  CFR  Part  78 

Cable  television,  Radio. 

47  CFR  Part  101 

Fixed  microwave  services,  Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Parts  74,  78,  and  101  are 
amended  as  follows: 

PART  74— EXPERIMENTAL  RADIO, 
AUXlUARY,  SPECIAL  BROADCAST 
AND  OTHER  DISTRIBUTIONAL 
SERVICES 

1.  The  authority  citation  for  Part  74 
continues  to  read: 

Authority:  Secs.  4,  303, 48  Stat.  1066,  as 
amended.  1082,  as  amended;  47  U.S.C.  154, 
303,  554. 

2.  Section  74.32  is  added  to  read  as 
follows; 

§  74.32  Operation  in  the  17.8-19.7  GHz 
band. 

(a)  To  minimize  or  avoid  harmful 
interference  to  Government  Satellite 
Earth  Stations  located  in  the  Denver, 
Colorado  and  Washington,  D.C.  areas, 
any  application  for  a  new  station  license 
to  operate  in  the  17.8-19.7  GHz  band,  or 
for  modification  of  an  existing  station 
license  in  this  band  which  would 
change  the  fiequency,  power,  emission, 
modulation,  polarization,  anteima 
height  or  directivity,  or  location  of  such 
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a  station,  miist  be  coordinated  with  the 
Federal  Government  by  the  Commission 
before  an  authorization  will  be  issued, 
if  the  station  or  proposed  station  is 
located  in  whole  or  in  part  within  any 
of  the  areas  defined  by  the  following 
rectangles  or  circles: 

Denver.  00  Area 
Rectangle  1: 

41”30'00"  N.  Lat  on  the  north 
lOS'lO'OO"  W.  Long,  on  the  east 
38*30'00"  N.  LaL  on  the  south 
106*30'00"  W.  Long,  on  the  west 
Rectangle  2; 

38*30'00"  N.  Lat  on  the  north 
lOS'OO'OO"  W.  Long,  on  the  east 
37*30'00"  N.  Lat  on  the  south 
lOS'SCroO"  W.  Long,  on  the  west 
Rectangle  3: 

40*08'00"  N.  Lat  on  the  north 
lOT’OO'OO"  W.  Long,  on  the  east 
39*56'00"  N.  Lat  on  the  south 
107*15'00"  W.  Long,  on  the  west 

Washington,  D.C.  Area 
Rectangle 

38*40"00"  N.  Lat  on  the  north 
78*50'00"  W.  Long,  on  the  east 
38*10'00"  N.  Lat  on  the  south 
79*20'00"  W.  Long,  on  the  west 

or 

(b)  Within  a  radius  of  178  km  of 
38'’48'00 "  N.  Lat./76*  52'00"  W,  Lone. 

(c)  In  addition,  no  application  seeking 
authority  to  operate  in  die  17.8-19.7 
GHz  band  will  be  accepted  for  filing  if 
the  proposed  station  is  located  within 
20  Im  of  the  following  coordinates: 

Denver,  CO  area:  39'’43'00"  N.  Lat/ 
104*46W'  W.  Long. 

Washington,  DC  area:  38”48'00"  N.  Lat  / 
76*52'00"  W.  Long. 

Note  to  §  74.32:  The  coordinates  cited  in 
this  section  are  specified  in  terms  of  the 
“North  American  Datum  of  1983  (NAD  83)” 
with  an  accuracy  of  ±30  meters  with  respect 
to  foe  “National  Spacial  Reference  System”. 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

1.  The  authority  citation  for  Part  78 
continues  to  read: 

Authority;  Secs.  2, 3, 4,  301, 303,  307, 308, 
309,  48  Stat,  as  amended,  1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085;  47  U.S.C.  152, 
153, 154,  301,  303,  307,  308,  309. 

2.  Section  78.19  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§7&19  Interference. 
***** 

(f)  Protection  to  the  Federal 
Government’s  receive  earth  station 
perations  in  the  Denver,  Colorado  and 
Washington  D.C  areas  in  the  17,800  to 
19,700  MHz  band. 

(1)  With  the  exception  of  applicants 
for  a  station  authorization  to  operate 
within  a  5  km  radius  of  39‘*40'23''  N  Lat. 
and  105“13'03"  W  Long  (Morrison,  CO), 


applicants  will  not  be  authorized  to 
operate  within  a  50  km  radius  of 
39“43'00  N  Lat.  and  104‘*46'00''  W  Long. 
(Denver,  CO)  and  within  a  50  km  radius 
of  38‘’48'00"  N  Ut.  and  76‘’52'00"  W 
Long.  (Washington,  DC). 

(2)  To  minimize  or  avoid  harmful 
interference  to  Government  Satellite 
Earth  Stations  located  in  the  Denver, 
Colorado  and  Washington,  D.C.  areas, 
any  application  for  a  new  station  license 
to  operate  in  the  17.8-19.7  GHz  band,  or 
for  modification  of  an  existing  station 
license  in  this  band  which  would 
change  the  frequency,  power,  emission, 
modulation,  polarization,  antenna 
height  or  dirrctivity,  or  location  of  such 
a  station,  must  he  coordinated  with  the 
Federal  Government  by  the  Commission 
before  an  authorization  will  be  issued, 
if  the  station  or  proposed  station  is 
located  in  whole  or  in  part  within  any 
of  the  areas  defined  by  the  following 
rectangles  or  circles: 

(i)  A  circular  area  within  a  5  km 
ra^us  of  39“40'23"  N  Lat.  and 
105“13'03"  W  Long.  (Morrison,  CO) 

(ii)  Within  the  rectangidar  areas 
defined  as  follows  (vicinity  of  Denver, 
CO): 

Rectangle  1: 

414*30'00"  N.  Lat.  on  foe  north 
103*’10'00"  W.  Long,  on  foe  east 
38'’30'00"  N.  LaL  on  foe  south 
106”30'00''  W.  Long,  on  foe  west 
Rectangle  2: 

38”30'00"  N.  Lat  on  foe  north 
105*00'00"  W.  Long,  on  foe  east 
3r’30'00''  N.  Lat  on  foe  south 
105‘’50'00"  W.  Long,  on  foe  west 
Rectangle  3: 

40”08'00''  N.  Lat  on  foe  north 
107*’00'00"  W.  Long,  on  foe  east 
39*56'00''  N.  Lat  on  foe  south 
107*1 5'00''  W.  Long,  on  foe  west 

(ill)  Within  foe  rectangle  and  circle  areas  as 
follows  (vicinity  of  Washington,  DC): 

Rectangle 

38®40'00"  N.  Lat  on  foe  north 
78*50'00”  W.  Long,  on  the  east 
38*10'00”  N.  Lat  on  foe  south 
79*20'00”  W.  Long,  on  foe  west  or 

or 

(iv)  Within  a  radius  of  178  km  of  38*48'00'' 
N.  Lat.  /  76*52'00"  W.  Long. 

Note  to  §  78.19:  The  coordinates  cited  in 
this  section  are  specified  in  terms  of  the 
“North  American  Datum  of  1983  (NAD  83)” 
with  an  accuracy  of  -  30  meters  with  respect 
to  foe  “National  Spacial  Reference  System.” 

PART  101— FIXED  MICROWAVE 
SERVICES 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Autlmritjr:  47  U.S.C.  154  and  303,  imless 
otherwise  noted. 

2.  Section  101.31  is  amended  by 
revising  paragraph  (b)(3)  introductory 


text  and  paragraph  (e)(l)(v)  and  adding 
paragraph  (b)(6)  to  read  €is  follows: 

§  101.31  Special  temporary,  temporary, 
and  conditional  authorization 
***** 

(b)*  *  * 

(3)  Except  for  operations  in  the  17.8- 
19.7  GHz  band,  the  licensee  of  stations 
which  are  authorized  pursuant  to  the 
provisions  of  paragraph  (b)  of  this 
section  shall  notify  the  Commission  at 
least  five  (5)  days  prior  to  installation  of 
the  facilities  stating: 
***** 

(6)  Operations  in  the  17.8-19.7  GHz 
hand  are  prohibited  in  the  areas  defined 
in  §  101.123(d)(2).  Operations  proposed 
in  the  areas  ^^ed  in  §  101.123(d)(1) 
may  not  commence  without  prior 
specific  notification  to,  and 
authorization  from,  the  Commission. 
Such  notification  will  contain  the 
information  specified  in  paragraph 
(b)(3)  of  this  section. 
***** 

(e)*  *  • 

(D*  *  * 

(v)  The  station  site  does  not  lie  within 
56.3  kilometers  of  any  international 
border,  within  a  radio  ‘‘Quiet  Zone” 
identified  in  §  101.123  or,  if  operated  on 
fiequencies  in  the  17.8-19.7  GHz  band, 
within  any  of  the  areas  identified  in 
§  101.123(d); 

***** 

3.  Section  101.123  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§101.123  Quiet  zones. 
***** 

(d)(1)  To  minimize  or  avoid  harmful 
interference  to  Government  Satellite 
Earth  Stations  located  in  the  Denver, 
Colorado  and  Washington,  D.C.  areas, 
any  application  for  a  new  station  license 
to  operate  in  the  17.8-19.7  GHz  band 
(except  for  low  power  operations 
governed  by  §  101.147(r)(10)),  or  for 
modification  of  an  existing  station 
license  in  this  band  which  would 
change  the  frequency,  power,  emission, 
modulation,  polarization,  anteima 
height  or  dirwtivity,  or  location  of  such 
a  station,  must  be  coordianted  with  the 
Federal  Government  hy  the  Commission 
before  an  authorization  will  he  issued, 
if  the  station  or  proposed  station  is 
located  in  whole  or  in  part  within  any 
of  the  areas  defined  by  the  following 
rectangles  or  circles: 

Denver,  CO  Area 
Rectangle  1: 

41'’30'00"  N.  Lat  on  foe  north 

103‘’10'00"  W.  Long,  on  foe  east 

38”30'00''  N.  Lat  on  foe  south 

106*’30'00"  W.  Long,  on  foe  west 
Rectangle  2: 
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38*30'00"  N.  Lat.  on  the  north 
lOS’lxroO"  W.  Long,  on  the  east 
37'‘30'00"  N.  Lat.  on  the  south 
lOS'SCroO"  W.  Long,  on  the  west 
Rectangle  3: 

40®08'00"  N.  LaL  on  the  north 
107“00'00"  W.  Long,  on  the  east 
39'’56'00"  N.  Lat.  on  the  south 
107*15'00"  W.  Long,  on  the  west 

Washington,  D.C.  Area 
Rectangle 

38*40'00"  N.  Lat  on  the  north 
78®50'00"  W.  Long,  on  the  east 
38°10'00"  N.  Lat  on  the  south 
79’’20'00"  W.  Long,  on  the  west 

or 

(2)  Within  a  radius  of  178  km  of 
38'’48'00"  N.  Lat./78'’52'00"  W.  Long. 

(3)  In  addition,  no  application  seeking 
authority  to  operate  in  the  17.8-19.7 
GHz  band  will  be  accepted  for  filing  if 
the  proposed  station  is  located  within 
20  Im  (or  within  55  km  if  the 
application  is  for  an  outdoor  low  power 
operation  pursuant  to  §  101.147(r)(10)) 
of  the  following  coordinated: 

Denver,  CO  area:  39'43'00"  N.  LaL/ 
104'’46'00"  W.  Long. 

Washington,  DC  area:  38°48'00"  N.  LaL/ 
76*52  00"  W.  Long. 

Note  to  §  101.123:  The  coordinates  cited  in 
this  section  are  specified  in  terms  of  the 
"North  American  Datum  of  1983  (NAD  83)” 
with  an  accuracy  of  db30  meters  with  respect 
to  the  “National  Spacial  Reference  System". 

[FR  Doc.  97-28297  Filed  10-24-97;  8:45  am) 
BILLING  C006  S712-41-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961107312-7021-02;  LO. 
101697B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Reallocation  of 
Pacific  Cod 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Reallocation. 

SUMMARY:  NMFS  is  reallocating  the 
projected  imused  amount  of  Pacific  cod 
hum  trawl  catcher/processors  to  vessels 
tising  hook-and-line  or  pot  gear  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  and  is 
reallocating  Pacific  cod  from  vessels 
using  jig  gear  to  vessels  using  hook-and- 
line  or  pot  gear  in  the  BSAI.  These 
actions  are  necessary  to  allow  the  1997 
total  allowable  catch  (TAG)  of  Pacific 
cod  to  be  harvested.  They  are  intended 
to  promote  the  goals  and  objectives  of 
the  Fishery  Management  Plan  for  the 
Groimdfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMF). 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.)  October  22, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  FMP  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20(c)(5),  the 
Pacific  cod  TAC  for  the  BSAI  was 
established  as  270,000  metric  tons  (mt) 
by  the  Final  1997  Harvest  Specifications 
for  Groundfish  for  the  BSAI  (62  FR 
7168,  February  18, 1997).  Of  this 
amount,  5,400  mt  was  allocated  to 
vessels  using  jig  gear,  126,900  mt  to 
vessels  using  trawl  gear,  and  137,700  mt 
to  vessels  using  hook-and-line  or  pot 
gear.  The  amoimt  of  Pacific  cod  TAC 
^located  to  trawl  gear  vessels  was 
further  allocated  50  percent  to  catcher 
vessels  (63,450  mt)  and  50  percent 
(63,450  mt)  to  catcher/processor  vessels 
pursuant  to  §  679.20(a)(7)(i)(B). 

Pursuant  to  §679.20(a)(7)(ii)(A) 

NMFS  made  the  projected  unused 


amount  of  trawl  catcher/processor 
Pacific  cod  (2,000  mt)  available  to  the 
trawl  catcher  vessel  sector.  The  trawl 
catcher  vessel  portion  was  increased  to 
65,450  mt  (62  FR  51609,  October  2, 
1997). 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  trawl  catcher/ 
processors  will  not  be  able  to  harvest 
10,000  (mt)  of  Pacific  cod  allocated  to 
those  vessels  under  §  679.20(a)(7)(i)(A). 

Therefore,  in  accordance  with 
§  679.20(a)(7)(ii),  NMFS  apportions  the 
projected  unused  amount,  10,000  mt  of 
Pacific  cod  from  vessels  using  trawl  gear 
to  vessels  using  hook-and-line  or  pot 
gear. 

The  Regional  Administrator  has 
determined  that  vessels  using  jig  gear 
will  not  harvest  5,000  mt  of  Pacific  cod 
by  the  end  of  the  year.  Therefore,  in 
accordance  with  §  679.20(a)(7)(iii) 
NMFS  is  reallocating  the  unused 
amoimt  of  5,000  mt  of  Pacific  cod 
allocated  to  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear. 

Classification 

This  action  is  taken  imder  50  CFR 
679.20  and  is  exempt  from  OMB  review 
under  E.O.  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined, 
under  section  553(b)(B)  and  (d)(3)  of  the 
Administrative  Procedure  Act  and  50 
CFR  679.20(b)(3)(iii)(A),  that  good  cause 
exists  for  waiving  the  opportunity  for 
public  conunent  and  the  30-day  delayed 
effectiveness  period  for  this  action. 
Fisheries  are  currently  taking  place  that 
will  be  supplemented  by  this 
apportionment.  Delaying  the 
implementation  of  this  action  would  be 
disruptive  and  costly  to  these  ongoing 
operations. 

Anthority:  16  U.S.C  1801  et  seq.  - 

Dated:  October  22, 1997. 

Bruce  C  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  Nation^  Marine  Fisheries  Service. 
IFR  Doc.  97-28420  Filed  10-22-97;  2:14  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rKstices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  96-NM-12-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Boeing  Model 
757  series  airplanes,  that  would  have 
required  the  replacement  of  certain 
discrepant  ram  air  turbine  (RAT) 
deployment  actuator  assemblies  that 
were  shipped  improperly.  That  proposal 
was  prompted  by  reports  of  certain  RAT 
«  actuators  that  failed  to  deploy  upon 
command  due  to  interference  in  the 
actuator  locking  mechanism  caused  by 
damage  incurred  during  shipping  of  the 
actuators.  This  new  action  revises  the 
proposed  rule  to  require  the  use  of  an 
FAA-approved  maintenance  program  in 
lieu  of  the  use  of  shipp^  procedures 
prescribed  in  that  propos^.  Failure  of 
the  RAT  to  deploy,  specifically  during 
a  dual  engine  failure,  would  result  in 
loss  of  hydravilic  power  and  would 
adversely  affect  the  continued  safe  flight 
and  landing  of  the  airplane. 

DATES:  Comments  must  be  received  by 
November  26, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
12-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  I.  Mariano,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office  (ACO),  1601  Lind  Avenue,  SW., 
Renton,  Washington;  telephone  (425) 
227-2675;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  96-NM-12-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-12-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 


Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  757  series  airplanes  was 
published  in  the  Federal  Register  on 
August  6, 1996  (61  FR  40758).  That 
NPRM  would  have  required  the 
replacement  of  certain  discrepant  ram 
air  turbine  (RAT)  deployment  actuator 
assemblies  with  units  tl^t  have  been 
modified  (repaired  and  reidentified)  and 
shipped  in  a  specific  fashion  prior  to 
inst^lation.  It  also  proposed  to  require 
that  any  RAT  installed  on  an  airplane  in 
the  future  must  have  been  modified  and 
shipped  properly  prior  to  installation. 

That  NPRM  was  prompted  by  several 
reports  indicating  that  certain  RAT 
deployment  actuators  failed  to  deploy 
upon  command  due  to  interference  in 
the  actuator  locking  mechanism.  The 
interference  condition  was  caused  by 
damage  that  had  been  incurred  during 
shipping  of  the  actuator  assembly. 

The  actions  specified  by  that  NPRM 
were  intended  to  ensure  ffiat  the  RAT  is 
deployed  when  commanded  to  do  so. 
Failure  of  the  RAT  to  deploy, 
specifically  during  a  du^  engine  failure, 
would  result  in  loss  of  hydraulic  power, 
which  would  adversely  affect  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reviewed  and  approved  two 
new  Arkwin  Industries  service 
bulletins.  (Arkwin  Industries,  Inc.,  is  the 
manufacturer  of  the  subject  RAT 
deployment  actuator  assemblies.)  These 
new  service  bulletins  are  essentially 
identical  to  the  original  issues,  but 
contain  certain  changes  regarding 
warranty,  shipping,  and  price  and 
availability  information.  Arkwin 
Industries  Service  Bulletin  1211233-29- 
21-3,  Revision  3,  dated  February  7, 

1997,  includes  the  warranty  and 
shipping  information  for  the  RAT. 
Arkwin  Industries  Service  Bulletin 
1211233-29-21-4,  Revision  3,  dated 
February  7, 1997,  includes  clarification 
of  price  and  availability  information. 

Consideration  of  Comments  Received 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  given  due  consideration  to  the 
comments  received  in  response  to  the 
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NPRM.  Certain  of  these  comments  and 
the  information  they  provided  have  led 
the  FAA  to  consider  making  certain 
significant  changes  to  the  proposal. 

These  comments  and  the  changes 
prompted  by  them  are  explained  below: 

Request  to  Require  Revision  of  the 
Maintenance  Program 

Several  commenters  request  that  the 
proposal  be  revised  to  allow  operators  to 
change  their  FAA-approved 
maintenance  program  to  incorporate  the 
procedures  specified  in  the  proposal. 
These  commenters  express  concern  over 
the  difilculty  there  will  be  in  attempting 
to  use  standard  recordkeeping 
procedures  to  show  compliance  with 
the  proposed  provisions  that  would 
mandate  the  use  of  a  particular  shipping 
container  and  shipping  sleeve  when 
transporting  the  actuator  assemblies. 

The  commenters  also  suggest  that  the 
personnel  involved  in  shipping  and 
receiving  usually  are  not  familiar  with 
the  stringent  recordkeeping 
requirements  imposed  by  the  AD 
process;  as  a  result,  implementation  of 
the  proposed  rule  could  prove  costly 
and  difficult.  The  commenters  state  that, 
while  the  proposed  rule  attempts  to 
associate  shipping  requirements  with 
the  task  of  installing  the  modified  RAT 
on  the  airplane,  in  actuality,  the 
technician  who  signs  the  paperwork  for 
installing  the  RAT  caimot  be  held 
responsible  for  determining  whether  the 
RAT  has  been  shipped  in  the  proper 
container  during  the  various  stages  of 
transport.  Fiuther,  these  commenters 
point  out  that  airworthy  parts  are 
successfully  shipped  every  day  within 
every  operator’s  FAA-approved 
maintenance  program,  so  it  is 
unnecessary  to  create  and  maintain  a 
separate  AD  procedure  specifically  for 
shipping  the  subject  actuator  assembly. 

The  FAA  partially  concurs  with  the 
commenters’  requests.  The  FAA 
acknowledges  that,  through  the 
maintenance  program,  compliance  with 
the  required  actions  c£m  be  more  easily 
demonstrated.  Therefore,  the  FAA  has 
changed  the  proposed  AD  to  require  that 
operators  revise  their  FAA-approved 
maintenemce  program  to  include  the  use 
of  the  shipping  container  and  shipping 
sleeve  assembly  specified  in  Arkwin 
Industries  Service  Bulletin  1211233-29- 
21-4,  Revision  3,  dated  February  7, 

1997,  whenever  the  deployment 
actuator  of  the  RAT  is  removed  finm  the 
airplane.  This  action  is  described  in 
paragraph  (a)  of  this  AD. 

However,  the  FAA  does  not  concur 
that  stringent  recordkeeping 
requirements  will  prove  costly  and 
difficult.  The  FAA  contends  that  by 
revising  the  maintenance  program,  the 


operators  may  choose  how  to  track 
proper  shipment  of  the  RAT’s.  This  may 
be  demonstrated  through  the  use  of 
shipping  tags,  which  the  FAA  contends 
would  not  cause  an  undue  burden  on 
the  operators.  In  addition,  the  FAA  does 
not  concur  with  the  commenter’s 
statement  that  the  technician  who  signs 
the  paperwork  for  installing  the  RAT 
cannot  be  held  responsible  for 
determining  whether  proper  shipping 
procedures  were  followed.  The  FAA 
finds  that,  through  the  maintenance 
program,  an  individual  (e.g.,  technician 
or  installer)  may  be  designated  to  ensure 
that  proper  shipping  procedures  were 
used  to  prevent  damage  during 
shipment. 

In  addition,  the  FAA  acknowledges 
the  commenter’s  statement  that  within 
every  operator’s  FAA-approved 
maintenance  program,  airworthy  parts 
can  be  shipp^  successfully,  so  there  is 
no  reason  to  maintain  a  separate  AD 
procedure  for  shipping  the  RAT  actuator 
assemblies.  However,  in  this  case,  there 
are  no  FAA  requirements  for  shipping 
RAT  actuators  because  the  FAA  did  not 
foresee  that  the  actuators  would  be 
susceptible  to  damage  during  shipment. 
In  addition,  the  FAA  finds  that  practices 
may  vary  among  operators  when 
shipping  airworthy  parts.  Therefore,  in 
order  to  minimize  the  probability  of 
damage  to  the  actuators,  the  FAA 
concludes  that  the  requirements  for 
shipping  the  actuators  must  be  included 
in  this  AD  and  added  to  the  operator’s 
maintenance  program. 

Request  to  Exempt  Certain  Actuators 

One  commenter,  a  U.S.  operator, 
requests  that  a  stipulation  be  added  to 
the  proposal  to  “exempt”  those 
actuators  that  have  been  modified  and 
delivered  directly  finm  Boeing  to 
operators  as  equipment  on  new 
airplanes.  As  an  ^temative  to  this 
suggestion,  the  commenter  requests  that 
the  proposal  include  data  finm  Boeing 
or  Arkwin  that  indicate  the  serial 
numbers  of  actuators  that  meet  the 
specifications  of  Arkwin  Industries 
Service  Bulletin  1211233-29-21-4, 
Revision  2,  dated  June  17, 1994.  As 
justification  for  these  requests,  this 
commenter  states  that  the  majority  of  its 
RAT  deployment  actuator  assemblies 
were  received  as  on-aircraft  equipment 
when  the  airplanes  were  delivered  new 
from  Boeing.  All  of  these  on-aircraft 
actuators  have  been  modified,  as 
indicated  by  the  “B”  suffix  on  the  serial 
munber;  however,  this  operator  has  no 
way  of  knowing  whether  these  specific 
actuators  were  shipped  (prior  to 
installation)  in  accordance  with  the 
Arkwin  service  bulletin. 


The  FAA  partially  concurs  with  the 
commenter’s  request.  However,  in 
responding  to  tffis  commenter,  the  FAA 
finds  that  some  clarification  is 
necessary: 

The  commenter’s  justi  fication 
suggests  that  modified  actuators  having 
a  “B”  sufiix  in  the  serial  number  should 
be  exempt  because  they  were  delivered 
by  the  manufacturer  as  equipment  on  a 
new  airplane.  This  justification  assumes 
that  the  manufacturer  shipped  the 
actuator  properly.  While  this  may  be 
true,  the  FAA  considers  that  the 
identified  problems  will  recur  if  the 
RAT  is  removed  and  shipped  after 
delivery  (i.e.,  as  a  replacement  to 
another  facility).  Therefore,  those 
operators  that  have  received  the 
modified  “B”  RAT  as  delivered  on  the 
airplane  are  “exempt”  only  if  it  can  be 
verified  that  the  RAT  was  not  removed 
or  shipped  after  delivery  of  the  airplane. 

As  far  as  the  commenter’s  request  for 
the  serial  numbers  of  actuators  that  meet 
the  specifications  of  Arkwin  Industries 
Service  Bulletin  1211233-29-21-4, 
Revision  2,  the  FAA  reiterates  that  till  of 
the  actuators — all  serial  numbers  &om 
00001  and  subsequent — are  suspect  if 
they  have  not  been  modified  and/or 
have  not  been  shipped  properly.  The 
FAA  finds  that  the  only  way  to  know  if 
a  modified  actuator  is  not  susceptible  to 
the  failures  (and  thus  “exempt”  from 
the  requirements  of  this  AD)  is  to  know 
that  it  has  been  shipped  properly. 
Besides  reviewing  sffipping  records  or 
tags,  the  only  other  way  to  determine 
this  is  to  know  whether  the  actuator  had 
been  removed  from  an  airplane  and  then 
shipped. 

In  light  of  this  comment,  the  FAA 
finds  that  it  is  appropriate  to  revise  the 
proposal  to  require  that  operators  first 
inspect  the  identification  plate  on  the 
deployment  actuator  of  the  RAT  to 
determine  the  actuator  serial  number. 
Certain  actuators  would  be  required  to 
be  removed  and  replaced  immediately; 
namely: 

1.  Any  actuator  having  Boeing  part 
number  (P/N)  S271N102— 4  (Arkwin  P/N 
1211233-004)  or  Boeing  P/N 
S271N102-5  (Arkwin  P/N  1211233- 
005)  and  a  serial  number  of  00001 
through  00631  inclusive,  with  no  sufiix 
letter  “B”;  or 

2.  Any  actuator  having  Boeing  P/N 
S271N102-4  (Arkwin  P/N  1211233- 
004)  or  Boeing  P/N  S271N102-5 
(Arkwin  P/N  1211233-005)  and  a  serial 
number  of  00001  through  00631 
inclusive,  with  a  suffix  letter  “B”;  or  a 
serial  number  of  00632  or  subsequent; 
and  if  that  actuator  had  been  removed 
previously  from  an  airplane  and 
shipped  in  the  extended  position. 
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No  action  would  be  required  if  the 
actuator  has  Boeing  P/N  S271N102-4 
(Arkwin  P/N  1211233-004)  or  Boeing  P/ 
N  S271N102-5  (Arkwin  P/N  1211233- 
005),  and  has  a  serial  number  of  00001 
through  00631  inclusive,  with  a  suffix 
letter  “B”;  or  has  a  serial  niunber  of 
00632  or  subsequent;  and  if  it  is 
determined  that  the  actuator  had  not 
been  removed  previously  from  an 
airplane,  or  if  die  actuator  had  been 
removed  and  shipped  in  accordance 
with  Arkwin  Industries  Service  Bulletin 
1211233-29-21-4,  Revision  2  or 
Revision  3. 

Request  to  Allow  In-House 
Modification 

One  operator  requests  that  the 
proposal  be  revised  to  allow  operators  to 
moffify  the  actuator  assemblies  in-house 
if  they  have  the  equipment  to 
successfully  modify  and  test  the  unit  in 
a  manner  equivalent  to  that  described  in 
the  reference  Arkwin  service  bulletin. 
This  commenter  points  out  that  NOTE 
2  of  the  proposal  and  the  Arkwin 
service  bulletins  imply  that  only 
Aricwin  can  successfully  accomplish 
this  modification;  however,  the 
commenter  maintains  that  this  is  not  the 
case.  Further,  the  commenter  states  that, 
if  the  unit  is  modified  in-house,  the 
safety  concerns  related  to  the  problems 
of  transporting  of  the  units  between 
Arkwin  and  its  customers  would  be 
minimized. 

The  FAA  concurs.  The  FAA 
acknowledges  that  Arkwin  is  not  the 
only  supplier  that  can  modify  and  test 
the  units.  The  proposal  has  l^n  revised 
to  indicate  that  the  modification  may  be 
accomplished  by  Arkwin  or  any  other 
FAA-approved  &cility. 

Requests  to  Permit  a  Functional  Test 
Only 

Several  commenters  request  that  the 
proposal  be  revised  to  permit  operators 
to  perform  only  a  functional  test  to 
verify  deployment  of  the  RAT  in  those 
cases  where  the  RAT  has  not  been 
removed,  reworked,  or  subsequently 
shipped.  These  commenters  state  that 
they  have  been  performing  an  on-wing 
functional  check  of  the  RAT  at  every 
scheduled  “C*’  check,  and  have  foimd 
no  RAT  that  has  failed  to  deploy.  These 
commenters  consider  this  ty^  of 
functional  test  to  be  sufficient  to  verify 
proper  operation  of  the  RAT. 

Tne  FAA  does  not  concur.  The  FAA 
does  not  consider  that  a  functional  test 
is  sufficient  to  detect  the  type  of  latent 
failures  caused  by  the  damaged  lock 
rods,  pins,  etc.  Although  failures  have 
been  discovered  during  functional 
testing  of  airplanes  in  production,  there 
have  been  at  least  two  in-service 


failures,  which  were  not  detected  prior 
to  delivery  of  the  airplane.  These 
problems  were  relat^  to  damage  that 
was  incurred  during  the  shipping  of  the 
RAT  to  the  aircraft  manufacturer  prior 
to  delivery.  The  FAA  has  identified  the 
RAT’S  that  were  not  shipped  correctly 
as  those  with  serial  numters  00001 
through  00631  inclusive;  these  actuators 
must  be  inspected.  Those  RAT’s  with 
serial  numbers  00632  and  subsequent 
that  were  delivered  on  the  airplane  must 
also  be  inspected  if  they  have  been 
removed  or  shipped  after  delivery  of  the 
airplane. 

Requests  To  Extend  Compliance  Time 

Several  commenters  request  that  the 
compliance  time  for  replacing 
discrepant  RAT  deployment  actuators 
be  extended  beyond  the  proposed  30 
months.  These  commenters  axe 
concerned  that  an  ample  number  of 
replacement  actuators  would  not  be 
available  for  the  affected  fleet  One 
commenter  states  that  Arkwin  has 
committed  to  a  tiunaround  time  of  30 
days  for  modifying  the  actuators; 
however,  this  commenter,  a  U.S. 
operator,  indicates  that  if  it  were 
required  to  replace  all  31  of  the 
actuators  in  its  fleet,  neither  it  nor 
Arkwin  could  meet  the  30-month 
compliance  deadline.  Another 
commenter  points  out  that  if  all  of  the 
631  (non-modified)  actuators  needed  to 
be  replaced,  Arkwin  would  have  to 
process  21  units  per  month  during  the 
30-month  compliance  time;  however, 
the  commenter  states  that 
representatives  finm  Arkwin  indicated 
that  they  “could  not  handle  21  imits  per 
month.” 

The  FAA  does  not  concur.  The  30- 
month  compliance  time  was  determined 
after  discussions  with  both  Boeing  and 
Arkwin.  That  compliance  period  takes 
into  consideration  not  only  the  safety 
implications,  but  the  availability  of 
necessary  parts  to  retrofit  the  U.S.  fleet 
and  the  practical  aspect  of  performing 
the  required  actions  during  an  interv^ 
of  regularly  scheduled  maintenance. 

The  FAA  has  received  no  indication 
fiom  Arkwin  that  an  ample  number  of 
parts  would  not  be  available  within  the 
compliance  time.  In  additon,  as 
discussed  previously,  Arkwin  is  not  the 
only  supplier  that  can  modify  and  test 
the  imits.  In  light  of  this,  the  FAA  finds 
no  technical  reason  for  revising  the  30- 
month  compliance  time. 

Request  for  Redesign  of  die  Actuator  as 
Terminating  Action 

One  commenter  raises  concerns  about 
the  design  of  the  affected  actuators, 
which  apparently  makes  them 
particularly  susceptible  to  the  addressed 


problems.  This  commenter  states  that 
Boeing  has  agreed  with  the  validity  of 
this  concern  and  has  taken  an  action 
item  to  review  the  design  of  the  entire 
actuator.  This  commenter  requests  that 
the  proposal  be  revised  to  mandate 
repetitive  deployment  checks,  until  an 
improved  actuator  design  is  developed 
and  a  relevant  service  bulletin  is  issued. 
The  commenter  maintains  that,  until  a 
modification  solution  is  developed, 
deployment  checks  will  offer  an 
equivdent  level  of  safety. 

The  FAA  does  not  concur.  While  a 
design  solution  would  be  ideal,  to  date 
there  has  been  no  new  design  of  the 
actuator  developed.  Further,  the  FAA 
finds  that  deployment  checks  alone 
would  not  adequately  address  the 
unsafe  condition  that  prompted  this  AD 
action.  Deployment  checlcs  will  not 
detect  damage  to  the  lock  rods,  pins, 
etc.,  that  coiild  eventually  prevent 
deployment  of  the  RAT.  The  failure 
condition  is  not  dynamic;  it  is  gradual, 
and  the  deployment  checks  would  not 
detect  the  degradation  of  the  pins  and 
rods  imtil  an  actual  failure  occmred. 

The  intent  of  this  proposed  AD  is  to 
detect  and  correct  the  failiue  conditions 
before  the  RAT  actuator  system  is 
needed  during  flight. 

Requests  To  Withdraw  Proposal 

Several  commenters  suggest  that  the 
issuance  of  the  proposed  AD  is  not 
warranted.  Two  commenters  consider 
that  the  proposed  requirements  for 
using  specid  shipping  procedures  are 
inappropriate  for  an  AD.  One 
commenter  considers  that  its  routine 
maintenance  program  of  inspection  and 
operational  chec^  of  the  actuators  at 
regular  intervals  is  adequate  for 
detecting  and  correcting  the  problems 
addressed  by  the  proposed  AD.  Another 
conunenter  considers  that  no  safety 
problem  exists,  because  the  failure  of 
the  RAT  actuator  to  deploy  was 
reviewed  in  accordance  with  §  25.1309 
of  the  Federal  Aviation  Regulations  (14 
CFR  25.1309)  and  was  demonstrated  to 
be  an  extremely  improbable  event. 

The  FAA  infers  ^m  these  statements 
that  the  commenters  request  that  the 
proposal  be  withdrawn.  The  FAA  does 
not  concm~,  nor  does  the  FAA  concur 
with  the  statement  that  use  of  an  AD  to 
address  the  problem  is  inappropriate. 
According  to  section  39.1  of  the  Federal 
Aviation  Regulations  (14  OFR  39.1),  the 
issuance  of  an  AD  is  based  on  the 
finding  that  an  unsafe  condition  exists 
or  is  likely  to  develop  in  aircraft  of  a 
particular  type  design.  Regardless  of  the 
cause  or  the  source  of  an  unsafe 
condition,  the  FAA  has  the  authority  to 
issue  an  AD  when  it  is  found  that  an 
unsafe  condition  is  likely  to  exist  or 
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develop  on  other  products  of  the  same 
tyro  design. 

Further,  it  is  within  the  FAA’s 
authority  to  issue  AD’s  to  require 
actions  to  address  imsafe  conditions 
that  are  not  otherwise  being  addressed 
(or  addressed  adequately)  by  normal 
maintenance  procedrires.  The  FAA  may 
address  such  rmsafe  conditions  by 
requiring  specific  steps  to  be  taken  or  by 
requiring  revisions  to  maintenance 
programs  as  a  condition  under  which 
airplEmes  may  continue  to  be  operated. 
WUle  the  subject  of  this  AD  relates  to 
a  problem  with  the  RAT  actuator 
identified  during  regular  maintenance 
procedures,  the  FAA  points  out  that 
reports  of  this  problem  came  from 
several  different  operators.  From  the 
data  garnered  from  these  reports,  the 
FAA  has  identified  the  existence  of  an 
unsafe  condition.  As  a  result,  the  FAA 
is  proposing  to  issue  this  AD  to  address 
the  unsafe  condition. 

Since  the  root  of  the  unsafe  condition 
relates  to  damage  incurred  during  the 
current  shipping  process,  the  FAA  has 
determined  that  a  requirement  to  add 
the  use  of  the  shipping  container  and 
sleeve  in  accordance  with  the 
maintenance  program  is  appropriate. 

Request  To  (Harify  Part  Numbers  and 
Serial  Numbers  of  Affected  Actuators 

One  conunenter  requests  that  the 
proposal  be  revised  to  specify  the 
correct  Boeing  part  number  of  one  of  the 
affected  RAT  deployment  actuators. 

This  commenter  points  out  that  the 
actuator  identified  as  “Boeing  part 
number  1211233—4”  should  ^  “Boeing 
part  number  S271N102-4.”  This  same 
commenter  notes  that  the  applicability 
statement  of  the  proposed  nile  included 
the  serial  numbers  for  the  actuators 
having  part  number  S271N102-5,  but  it 
did  not  include  the  serial  numbers  for 
the  other  affected  actuator. 

The  FAA  concius  that  some 
clarification  is  necesscuy  on  both  points 
brought  up  by  the  commenter. 

First,  the  FAA  acknowledges  that  the 
correct  Boeing  part  nrunber  of  one  of  the 
affected  actuators  is  “S271N102— 4,”  and 
has  corrected  this  number  in  the 
supplemental  NPRM. 

Second,  the  serial  numbers  listed  in 
the  applicability  statement  of  the 
propos€d  as  “00001  and  subsequent” 
apply  to  both  of  the  affected  actuators 
(part  numbers  S271N102-4  and 
S271N102-5).  The  applicability 
statement  of  this  supplemental  NPRM 
has  been  revised  to  clarify  this. 

Request  To  Clarify  Service  Bulletin 
References 

One  conunenter  requests  that  the 
proposal  be  revised  to  specify  the 


correct  number  of  the  Arkwin  Industries 
‘service  bulletin  as  “1211233-29-21-3.” 
This  commenter  points  out  that  several 
references  to  this  service  bulletin  in  the 
proposal  indicated  its  number  as 
“1211233-19-21-3.” 

The  FAA  acknowledges  that  because 
of  a  typographical  error  of  the  service 
bulletin  number  in  the  service  bulletin, 
the  number  was  incorrectly  shown  in 
several  places  in  the  proposal.  This 
information  has  been  corrected  in  this 
supplemental  NPRM. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the  cost 
impact  information  be  expcmded  to 
include  the  costs  incmred  if  the  RAT 
actuator  is  shipped  to  Arkwin  to  be 
fixed.  The  conunenter  points  out  that 
the  information  presented  in  the 
preamble  to  the  proposal  appears  to 
analyze  the  costs  oidy  for  those  cases 
where  an  operator  itself  fixes  the 
actuator.  This  commenter  asserts  that,  if 
the  actuators  are  retiuned  to  Arkwin  for 
modification,  the  airplane  will  need  to 
have  a  replacement  RAT  actuator 
installed  in  the  interim;  this  will 
increase  the  costs  associated  with  the 
AD. 

The  FAA  concurs  that  the  cost 
information  could  be  expanded  to 
include  other  scenarios.  Arkwin 
Industries  has  advised  the  FAA  that  the 
cost  for  returning  the  actuator  to  them 
for  retrofit  would  be  approximately 
$22.33  per  actuator.  The  FAA  has  added 
this  information  to  the  cost  impact 
information,  below. 

Conclusion 

Since  certain  of  the  changes  discussed 
previously  expand  the  scope  of  the 
originally  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportimity  for  public 
conunent 

Cost  Impact 

There  are  approximately  631  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  389  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD. 

The  proposed  revision  to  the  FAA- 
approved  maintenance  program  would 
t^e  approximately  2  work  hours  per 
o{>erator  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  requirement  on  U.S.  operators 
is  estimated  to  be  $120  per  operator. 

The  proposed  inspection  and 
replacement  of  the  RAT  deployment 
actuator  would  take  approximately  4 


work  hours  per  airplane,  at  an  average 
labor  rate  of  $60  per  work  hour. 

Required  replacement  parts  wovdd  cost 
approximately  $4,832  per  airplane.  (If 
the  tmit  is  under  warranty,  the  required 
parts  would  be  provided  by  the  actuator 
manufecturer  at  no  cost  to  the  operator. 

If  the  actuator  is  returned  to  the  vendor 
for  modification,  the  charge  would  be 
approximately  $22.33  per  actuator.) 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  requirement  on  U.S. 
operators  is  estimated  to  be  between 
$240  and  $5,072  per  airplane. 

The  cost  impact  figures  disciissed 
above  are  based  on  the  assumptions  that 
no  operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However,  the 
FAA  has  been  advised  that  the  proposed 
requirement  to  replace  the  RAT 
deployment  actuator  [paragraph  (b)]  has 
been  accomplished  previously  on 
approximately  13  airplanes  of  U.S. 
registry.  Therefore,  the  future  cost 
impact  of  this  proposed  AD  on  U.S. 
operators  is  reduc^  by  approximately 
$65,936. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  the  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promiilgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  ' 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Amendinmt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

f39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Amendment  39-  .  Docket  96-lMM- 
12-AD. 

Applicability:  Model  757  series  airplanes; 
equipped  with  ram  air  turbine  (RAT) 
deployment  acttiators  having  Boeing  part 
number  (P/N)  S271N102— 4  (Arkwin  P/N 
1211233-004)  or  Boeing  P/N  S271N102-5 
(Aricwin  P/N  1211233-005),  and  having  a 
serial  number  of  00001  and  subsequent; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  reqviirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  eS^  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  nnlega 
accomplished  previously. 

To  prevent  the  failure  of  the  actuators  used 
to  deploy  the  ram  air  turbine  (RAT), 
accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  require  verification 
that  the  shipping  container  and  shipping 
sleeve  assembly,  as  specified  in  Arkwin 
Industries  Service  Bulletin  1211233-29-21- 
4,  Revision  3.  dated  F^ruary  7, 1997,  was 
used  in  shipping  the  actuator  to  a  location 
where  it  is  to  be  installed. 

Note  2:  Once  the  maintenance  program  has 
been  revised  to  include  the  procedures 
specified  in  this  paragraph,  operators  are  not 
required  to  subs^uently  recc^ 
accomplishment  each  time  that  an  acfoator  is 
shipped. 

(b)  Within  30  months  after  the  effective 
date  of  this  AD.  inspect  the  identification 
plate  on  the  deployment  actuatm  of  the  RAT 
to  determine  tlfe  actuator  serial  numbers,  in 
accordance  with  Arkwin  Industries  Service 
Bulletin  1211233-29-21-3,  Revision  2.  dated 


June  17, 1994,  or  Revision  3.  dated  February 

7. 1997. 

(1)  If  the  actuator  bears  Boeing  part  number 
(P/N)  S271N102-4  (Aricwin  P/N  1211233- 
004)  or  Boeing  P/N  S271N102-5  (Arkvdn  P/ 

N  1211233-005),  and  has  a  serial  number  of 
00001  through  00631  inclusive  (with  no  “B” 
suffix):  Prior  to  further  flight,  remove  the 
RAT  deployment  actuator  and  repair  or 
replace  it,  in  accordance  with  the  Arkwin 
Industries  service  bulletins  previously 
referenced  in  paragraph  (b)  of  this  AD  or  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Cmtification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate. 

Note  3:  Arkwin  Indtistries  Service  Bulletin 
1211233-29-21-3,  Revision  2,  dated  June  17, 
1994,  or  Revision  3,  dated  February  7, 1997, 
recommends  that  the  actuator  rmit  be 
returned  to  Arirwin  Industries  for 
modification,  since  specialized  equipment  is 
needed  to  perform  the  rework  of  foe  unit 
However,  any  FAA-approved  facility  may 
modify  foe  unit,  provided  that  it  has  foe 
appropriate  equipment  to  successfully 
modify  and  test  the  unit  in  accordance  with 
a  method  approved  by  foe  Manager,  Seattle 
AGO,  or  in  accordance  with  the  Arkwin 
Industries  service  bulletins  referenced  in 
paragraph  (b)  of  this  AD. 

(2)  Prior  to  further  flight,  remove  foe  RAT 
deployment  actuator  and  repair  or  replace  it. 
in  accordance  with  Arkwin  Industries 
Service  Bulletin  1211233-29-21-3.  Revision 
2,  dated  Jime  17. 1994,  or  Revision  3,  dated 
February  7, 1997,  if  foe  actuator: 

(i)  Has  Boeing  P/N  S271N102-4  (Afowin  P/ 
N  1211233-004)  or  Boeing  P/N  S271N102-5 
(Aricwin  P/N  1211233-005);  and 

(ii)  Has  a  serial  number  00001  through 
00631  inclusive,  with  a  suffix  letter  “B;”  or 
has  a  serial  number  of  00632  or  subsequent; 
and 

(iii)  Has  been  removed  previously  from  an 
airplane  and  shipped  in  t^  extended 
position  and  not  in  accordance  with  Arkwin 
Industries  Service  Bulletin  1211233-29-21- 
4,  Revision  2,  dated  June  17. 1994,  or 
Revision  3,  dated  February  7, 1997. 

Note  4:  Shipping  records  or  tags  may  be 
reviewed  to  determine  whether  foe  actuator 
was  shipped  in  accordance  with  Arkwin 
Industries  Service  Bulletin  1211233-29-21- 
4,  Revision  2  or  Revision  3. 

Note  5:  Arirwin  Industries  Service  Bulletin 
1211233-29-21-4,  Revision  2  or  Revision  3. 
provide  procedures  for  proper  identification 
of  foe  necessary  reusable  shipping  container 
and  shipping  sleeve  assembly  that  is  to  be 
used  when  transporting  or  shipping  foe  RAT 
deployment  actuator  assemhly.  Use  of  this 
container  and  sleeve  will  prevent  danmge  to 
foe  assembly  during  shipping. 

(3)  No  further  action  is  required  by 
paragraph  (b)  of  this  AD,  if  foe  actuator 

(i)  Has  Boeing  P/N  S271N102-4  (Arkwin  P/ 
N  1211233-004)  or  Boeing  P/N  S271N102-5 
(Aricwin  P/N  1211233-005);  and 

(ii)  Has  a  serial  number  of  00001  through 
00631  inclusive,  with  a  suffix  letter  ‘‘B:"  or 
has  a  serial  number  of  00632  or  subsequent; 
and 

(iii)  Has  not  been  removed  previously  from 
an  airplane,  or  has  been  removed  and 
shipp^  in  the  extended  position,  in 


accordance  %vifo  Arkwin  Industries  Service 
Bulletin  1211233-29-21—4,  Revision  2,  dated 
June  17, 1994,  or  Revision  3.  dated  February 

7. 1997, 

(c)  As  of  30  months  after  the  effective  date 
of  this  AD,  no  person  shall  install  on  any 
airplane  a  RAT  deployment  actuator 
assemhly,  having  Boeing  P/N  S271N102-4 
(Aricwin  P/N  1211233-004)  or  Boeing  P/N 
S271N102-5  (Arkwin  P/N  1211233-005),  and 
having  serial  number  00001  and  subsequent; 
unless  the  conditions,  as  specified  in  both 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD  apply: 

(1)  The  actuator  assembly  has  been 
modified  (repaired  and  reidentified)  in 
accordance  with  Arkwin  Industries  Service 
Bulletin  1211233-29-21-3,  Revision  2.  dated 
June  17, 1994,  or  Revision  3.  dated  February 
7. 1997;  or  foe  actuator  is  replaced  with  a 
new  actuator  from  Arkwin  Industries,  Inc.; 
and 

(2)  Prior  to  installation,  foe  actuator  was 
shipped  (Le.,  to  foe  place  where  installation 
is  accomplished)  in  accordance  with  Arkwin 
Industries  Service  Bulletin  1211233-29-21- 
4,  Revision  2.  dated  June  17, 1994,  or 
Revision  3.  dated  February  7, 1997. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  foe  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  foe  Manager,  Seattle 
AGO.  O^Mrators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  foe  Manager, 
Seattle  AGO. 

Note  6:  Information  concerning  foe 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  foe  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordwce  with  sections  21.197  and  21.199 
of  foe  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  foe  airplane  to 
a  location  where  foe  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 

20. 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  97-28318  Filed  10-24-97;  8:45  am] 
BHJJN6  C90E  4eiO-13-U 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[»m-7157b;  FRL-5906-e] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  is  proposing  action 
on  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire.  The  EPA  is  proposing 
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approval  of  New  Hampshire’s  1990  base 
year  ozone  emission  inventories,  1 5 
Percent  Rate  of  Progress  (ROP)  and 
Contingency  plans,  and  establishment  of 
a  Photochemical  Assessment 
Monitoring  Stations  (PAMS)  network,  as 
revisions  to  the  New  Hampshire  SEP  for 
ozone.  The  inventory  was  submitted  by 
the  State  of  New  Hampshire  to  satisfy  a 
CAA  requirement  that  those  States 
containing  ozone  nonattainment  areas 
classified  as  marginal  to  extreme  submit 
inventories  of  actual  ozone  season 
emissions  from  all  soiuces  in 
accordance  with  EPA  guidance.  The 
15%  ROP  and  contingency  plans  were 
submitted  to  satisfy  CAA  provisions  that 
require  ozone  nonattainment  areas 
classified  as  moderate  and  above  to 
devise  plans  to  reduce  VOC  emissions 
by  1996  when  compared  to  a  1990 
baseline.  The  PAMS  SIP  revision  was 
submitted  to  provide  for  the 
establishment  and  maintenance  of  an 
enhanced  ambient  air  quality 
monitoring  network  by  November  15, 
1993. 

In  the  final  rules  section  of  today’s 
Federal  Register,  the  EPA  is  approving 
the  New  Hampshire  1990  base  year 
emission  inventories  and  PAMS 
network  as  revisions  to  the  New 
Hampshire  SEP  as  a  direct  final  rule 
without  prior  proposal,  because  the 
Agency  views  these  as  noncontroveisial 
revision  amendments  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  each  approval  is  set  forth  in  the 
direct  fin^  rule.  The  EPA  is  not 
publishing  a  direct  final  rule  for  the 
New  Hampshire  15  percent  ROP  and 
contingency  plans.  Ef  no  adverse 
comments  are  received  on  this  direct 
I  final  rule,  no  further  activity  is 

;  contemplated  in  relation  to  this 

propos^  rule  for  these  revisions.  If  EPA 
receives  any  material  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
I  received  will  be  addressed  in  a . 

i  subsequent  final  rule  based  on  this 

I  proposed  rule.  The  EPA  will  not 

i  institute  a  second  comment  period  on 

S  this  document.  Any  parties  interested  in 

'  commenting  on  this  document  should 

1  do  so  at  this  time. 

I  DATES:  Public  comments  on  this 

document  are  requested  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision.  Comments  on  this 
proposed  action  must  be  post  marked  by 
November  26, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Susan 
Studlien,  Deputy  Director,  Office  of 
'  Ecosystem  Protection,  Environmental 
Protection  Agency,  Region  I,  JFK 
Federal  Builffing,  Boston, 


Massachusetts,  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  I  office,  and  at  the  New 
Hampshire  Department  of 
Environmental  Services,  Air  Resources 
Division,  64  North  Main  Street,  Caller 
Box  2033,  Concord,  NH  03302-2033. 
Persons  interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  horns  before  the  visiting  day. 
FOR  PJRTHER  INFORMATION  CONTACT: 
Robert  F.  McConnell,  Air  Quality 
Planning  Unit,  EPA  Region  I,  JFK 
Federal  Building,  Boston, 

Massachusetts,  02203;  telephone  (617) 
565-9266. 

SUPPLEMENTARY  INFORMATION:  For 

supplementary  information  regarding 
the  New  Hcunpshire  1990  base  year 
emission  inventories  or  establishment  of 
a  PAMS  network,  see  the  information 
provided  in  the  direct  final  action  of  the 
same  title  which  is  located  in  the  rules 
section  of  today’s  Federal  Register. 

This  notice  is  divided  into  the 
following  four  parts: 

I.  Background 

n.  Analysis  of  State  Submission 

in.  Proposed  Action 

IV.  Administrative  Requirements 

I.  Background 

Section  182(b)(1)  of  the  CAA  as 
amended  in  1990  requires  ozone 
nonattainment  areas  with  classifications 
of  moderate  and  above  to  develop  plans 
to  reduce  area-wide  anthropogenic  VCXI 
emissions  by  15  percent  from  a  1990 
baseline.  The  plans  were  to  be 
submitted  by  November  15, 1993  and 
the  reductions  were  required  to  be 
achieved  within  6  years  of  enactment  or 
November  15, 1996.  The  Clean  Air  Act 
also  sets  limitations  on  thexireditability 
of  certain  types  of  reductions. 
Specifically,  States  cannot  take  credit 
for  reductions  achieved  by  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  measures  (new  car  emissions 
standards)  promulgated  prior  to  1990  or 
for  reductions  resiUting  from 
requirements  to  lower  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  promulgated 
prior  to  1990.  Furthermore,  the  CAA 
does  not  allow  credit  for  corrections  to 
basic  Vehicle  Inspection  and 
Maintenance  Programs  (I/M)  or 
corrections  to  Reasonably  Available 
Control  Technology  (RACE)  rules  as 
these  programs  were  required  prior  to 
1990. 

In  addition,  section  172(c)(9)  and 
182(c)(9)  of  the  CAA  requires  that 
contingency  measiues  be  included  in 
the  plan  revision  to  be  implemented  if 


an  area  misses  an  ozone  SIP  milestone, 
or  fails  to  attain  the  standard  by  the  date 
required  by  the  CAA. 

There  are  two  serious  ozone 
nonattainment  areas  in  New  Hampshire, 
and  therefore  the  State  is  subject  to  the 
15  Percent  ROP  requirements.  The  two 
areas  are  the  Portsmouth-Dover- 
Rochester  area,  which  includes  all  of 
Strafford  County  and  portions  of 
Rockingham  County,  and  the  New 
Hampshire  portion  of  the  Boston- 
Lawrence-Worcester  area  which 
includes  portions  of  Hillsborough  and 
Rockingham  Counties.  New  Hampshire 
did  not  enter  into  an  agreement  with 
Massachusetts  to  do  a  multi-state  15 
percent  and  contingency  plan,  and 
therefore  submitted  a  plan  to  reduce 
emissions  only  in  the  New  Hampshire 
portion  of  this  area.  EPA  is  taking  action 
today  only  on  the  New  Hampshire 
portion  of  the  Boston-Lawrence- 
Worcester  15  percent  plan. 

New  Hampshire  submitted  a  15% 

ROP  plan  for  these  two  areas  to  the  EPA 
on  February  3, 1994,  and  revisions  to 
the  plan  on  May  16, 1994  and  August 
29, 1996.  The  state’s  submittal 
contained  adopted  rules  for  all  of  the 
VOC  control  measures  identified  within 
the  plan. 

n.  Anal3rsis  of  State  Submission 

The  EPA  has  analyzed  New 
Hampshire’s  submittal  and  believes  that 
the  proposed  15  Percent  ROP  and 
Contingency  plans  can  be  approved 
because  they  will  strengthen  the  SIP  by 
achieving  reductions  in  VOC  emissions, 
and  because  the  State  has  correctly 
calculated  its  emission  reduction 
obligations  brought  about  by  these 
requirements  in  accordance  with  the 
EPA’s  guidance.  For  a  complete 
discussion  of  EPA’s  analysis  of  the  New 
Hampshire  15  Percent  ROP  plan  and 
Contingency  Plan,  please  refer  to  the 
Technical  Support  Document  for  this 
action.  A  summary  of  the  EPA’s  findings 
follows. 

Emission  Inventory 

The  base  frum  which  States  determine 
the  required  reductions  in  the  15 
Percent  ROP  and  Contingency  plans  is 
the  1990  emission  inventory.  The  EPA 
is  approving  the  New  Hampshire  1990 
emission  inventories  in  a  direct  final 
action  included  in  the  Rules  section  of 
today’s  Federal  Register.  The  emission 
estimates  used  within  the  15  Percent 
ROP  calculations  match  those  found  in 
the  State’s  1890  base  year  emission 
inventories. 

Calculation  of  Target  Level  Emissions 

New  Hampshire  subtracted  the  non- 
creditable  reductions  from  the  FMVCP 
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firom  the  1990  inventory.  No  adjustment 
to  the  inventory  to  account  for  the  RVP 
of  gasoline  sold  in  the  state  in  1990  was 
necessary.  The  modification  to  subtract 
non-creditable  reductions  from  the 
FMVCP  results  in  the  1990  adjusted 
inventory.  The  total  emission  reduction 
required  to  meet  the  15  Percent  ROP 
Plan  requirements  equals  the  sum  of  the 
following  items:  15  percent  of  the 
adjusted  inventory,  reductions  that 
occur  from  noncreditable  programs  such 
as  the  FMVCP  program,  reductions 
needed  to  offset  any  growth  in 
emissions  that  takes  place  between  1990 
and  1996,  and  reductions  that  result 
from  corrections  to  the  I/M  or  VOC 
RACT  rules.  Table  1  summarizes  these 
calculations  for  the  two  serious  ozone 
nonattainment  areas  in  New  Hampshire. 


Table  1  .—Calculation  of  Required 
Reductions  (T ons/Summer  Day) 


Por- 

Dov-Roc 

Bos- 

Law- 

Wor 

1990  Anthropogenic 

Emission  Inventory  .... 

41.0 

55.9 

1990  Adjusted  Inventory 
15%  of  Adjusted  Inven- 

35.6 

48.0 

tory . 

Non-creditable  Reduc- 

5.3 

72 

tions . 

5.4 

7.9 

1996  Target  . . 

1996’  Projected,  Urv 

30.3 

40.8 

controlled  Emissions 

37.4 

52.7 

Required  Reduction  ^  .... 

7.1 

11.9 

^  1996  emissions  for  on-road  rTK)bile  sources 
were  calculated  usino  an  emission  factor  that 
reflected  the  level  of  control  achieved  by  the 
FMVCP  in  1996. 

2  Required  Reductions  obtained  by  subtract¬ 
ing  1996  target  from  the  1996  protected  un¬ 
controlled  inventory.  ^ 

Measures  Achieving  the  Projected 
Reductions 

New  Hampshire  has  provided  a  plan 
to  achieve  the  emissions  reductions 
required  for  the  Portsmouth-Oover- 
Rochester  nonattainment  area  and  the 
New  Hampshire  portion  of  the  Boston- 
Lawrence-Worcester  nonattainment 
area.  The  EPA  agrees  with  the  emission 
reductions  projected  in  the  State 
submittals  from  the  control  measures 
identified  within  these  plans.  The 
following  is  a  description  of  each 
control  measiure  New  Hampshire  used 
to  achieve  emission  reduction  credit 
within  its  15%  ROP  plans. 

A.  Point  Source  Emission  Reductions 
RACT  Controls.  New  Hampshire 
projects  that  a  2.1  tons  per  summer  day 
(tpsd)  emission  reduction  will  occur 
within  the  Por-Dov-Roc  area,  and  a  2.6 
tpsd  emission  reduction  will  occur 
within  the  Bos-Law-Wor  area  from  the 


implementation  of  VOC  Reasonably 
Available  Control  Technology  (RACT) 
on  point  sources,  and  from  plant 
shutdowns. 

Section  182(b)(2)(B)  of  the  CAA 
requires  that  moderate  and  above  ozone 
nonattainment  areas  adopt  rules  to 
require  RACT  for  all  VOC  sources  in  the 
area  covered  by  any  Control  Technique 
Guideline  (CTG)  issued  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
amendments  of  1990.  New  Hampshire 
imposed  new  RACT  controls  on 
facilities  involved  in  the  processes 
covered  by  a  CTG  to  meet  this 
requirement  {these  controls  are  referred 
to  as  “RACT  Catchups”}. 

New  Hampshire  submitted  VOC 
RACT  catch-up  regulations  to  the  EPA 
on  December  21, 1992,  and  June  28, 

1996.  EPA  has  not  acted  on  these  rules, 
hut  intends  to  by  the  time  final  action 
is  taken  on  the  New  Hampshire  15 
percent  plans.  Emission  reductions  frnm 
these  rules  are  creditable  toward  the 
ROP  requirement.  The  State  has 
documented  the  level  of  emission 
reductions  claimed  from  point  sources. 
The  State’s  15%  ROP  plans  contain  a 
discussion  of  the  emission  reductions 
expected  fr:t)m  individual  point  sources, 
and  a  table  which  lists  each  point 
source  .in  the  State  firam  which  emission 
reductions  are  anticipated  by  1996. 
While  EPA  agrees  that  these  RACT  rules 
achieves  the  level  of  emission 
reductions  New  Hampshire  is  claiming 
in  its  15%  plan,  EPA  is  not  making  any 
finding  in  this  proposal  whether  the 
rules  are  otherwise  consistent  with  all 
CAA  requirements. 

Plant  Closures:  New  Hampshire’s 
15%  plan  identifies  facilities  that  will 
cease  operations  between  1990  and 
1996.  The  State  has  used  the  emission 
reductions  generated  from  these  plant 
closures  as  part  of  its  15  percent  ROP 
plans.  The  ejnission  reductions 
generated  from  these  plant  closures 
cannot,  therefore,  be  used  for  other 
purposes,  such  as  to  meet  the  emissions 
o&et  provisions  of  the  new  source 
review  program  or  as  a  source  of  a 
tradeable  emission  commodity. 

B.  Area  Source  Controls 

Stage  I:  Emissions  from  undergroimd 
tank  filling  operations  at  gasoline 
service  stations  can  be  reduced  by  the 
use  of  a  vapor  balance  system,  which  is 
termed  Stage  I  vapor  control.  New 
Hampshire  has  adopted  a  Stage  I 
gasoline  vapor  recovery  regulation,  and 
submitted  the  rule  to  the  EPA  as  a  SEP 
revision.  EPA  has  not  acted  on  this  rule, 
but  intends  to  by  the  time  final  action 
is  taken  on  the  New  Hampshire  15 
percent  plans.  The  data  used  to  derive 
the  anticipated  emission  reduction  from 


implementation  of  this  rule  are 
documented  within  the  NH  15%  ROP 
plans.  The  EPA  agrees  with  the  level  of 
emission  reductions  projected  by  the 
State.  While  EPA  agrees  that  the  Stage 
I  rule  achieves  the  level  of  emission 
reductions  New  Hampshire  is  claiming 
in  its  15%  plan,  EPA  is  not  making  any 
finding  in  this  proposal  whether  the 
rule  is  otherwise  consistent  with  all 
CAA  requirements. 

Underground  Tank  Breathing:  New 
Hampshire’s  Stage  I  rule  contains  a 
requirement  that  a  pressiure  vacuiun 
(PV)  valve  be  installed  on  vents  located 
on  imderground  tanks  at  service 
stations.  The  EPA  agrees  with  the 
emission  reductions  claimed  by  the 
State  due  to  this  provision  of  the  Stage 
I  rule. 

Stage  U:  New  Hampshire  has  adopted 
an  air  pollution  control  rule  that  will 
limit  VOC  emissions  from  automobile 
refueling  activity,  commonly  referred  to 
as  Stage  II  emissions.  The  rule  was 
submitted  to  the  EPA  on  December  21, 
1992.  EPA  has  not  acted  on  this  rule, 
but  intends  to  by  the  time  final  action 
is  taken  on  the  New  Hampshire  15 
percent  plans.  The  EPA  agrees  with  the 
emission  reduction  credit  claimed  by 
the  state  due  to  the  implementation  of 
this  program.  While  EPA  agrees  that  the 
Stage  n  rule  achieves  the  level  of 
emission  reductions  New  Hampshire  is 
claiming  in  its  15%  plan,  EPA  is  not 
meiking  any  finding  in  this  proposal 
whether  the  rule  is  otherwise  consistent 
with  all  CAA  requirements. 

Surface  Cleaning  Controls:  New 
Hampshire  adopted  a  VOC  RACT  rule 
that  controls  emissions  from  open  top 
emd  cold  clewing  degreasing 
operations.  The  State  determined  that 
area  source  emissions  would  £dso  be 
reduced  by  this  rule,  which  is  consistent 
with  EPA  gviidance.  The  emission 
reductions  claimed  by  the  State  from 
this  rule  are  therefore  creditable  towards 
the  15%  ROP  plan. 

Automobile  Refinishing:  On 
November  29, 1994,  EPA  issued  a  final 
guidance  memorandum  that  allowed 
States  to  assume  a  37  percent  confrol 
level  for  this  source  category  without 
adopting  a  State  rule  due  to  a  pending 
National  rule.  New  Hampshire  used  Lhis 
guidance  to  determine  the  magnitude  of 
emission  reductions  expected  to  occur 
within  its  two  ozone  nonattainment 
areas.  The  EPA  agrees  with  the  level  of 
emission  reductions  projected  by  the 
State. 

Commercial  and  Consumer  Products: 
On  Jime  22, 1995,  EPA  issued  a  final 
guidance  memorandum  that  allowed 
States  to  assiune  a  0.8  poimd  per  capita 
emission  reduction  for  this  source 
category  without  adopting  a  State  rule 
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due  to  a  pending  National  rule.  New 
Hampshire  used  this  guidance  to 
determine  the  magnitude  of  emission 
reductions  expected  to  occur  within  its 
two  ozone  nonattainment  areas.  The 
EPA  agrees  with  the  level  of  emission 
reductions  projected  by  the  State. 

Architectural  Coatings:  In  a  memo 
dated  March  22, 1995,  EPA  provided 
guidance  on  the  expected  reductions 
from  a  pending  national  rulemaking  on 
AIM  coatings.  The  memo  projects  that 
emissions  would  be  reduced  by  20 
percent  for  both  architectural  coatings 
and  industrial  maintenance  coatings. 
New  Hampshire  used  this  guidance  to 
determine  the  magnitude  of  emission 
reductions  expected  to  occur  within  its 
two  ozone  nonattainment  areas.  The 
EPA  agrees  with  the  level  of  emission 
reductions  projected  by  the  State. 

(C)  On-Road  Mobile  Source  Controls 

Reformulated  Gasoline  (RFC):  Section 
211(k)  of  the  Clean  Air  Act  requires  that 
after  January  1, 1995  in  severe  and 
above  ozone  nonattainment  areas,  only 
reformulated  gasoline  be  sold  or 
dispensed.  Thif  gasoline  is  reformulated 
to  bum  cleaner  and  produce  fewer 
evaporative  emissions.  The  state  of  New 
Hampshire  contains  two  “serious” 
ozone  nonattainment  areas  and  one 
“marginal”  area,  and  therefore  is  not 
required  to  sell  reformulated  fuels. 
However,  on  October  28, 1991  the  State 
submitted  a  letter  from  the  Governor 
requesting  that  New  Hampshire 
participate  in  the  reformulated  fuels 
program.  This  request  was  published  in 
the  Federal  Register  on  December  23, 
1991,  56  FR  66444.  The  EPA  agrees  with 
the  emission  reductions  calculated  by 
the  state  due  to  the  use  of  reformulated 
gasoline  in  on-road  vehicles. 

Tier  I  Federal  Motor  Vehicle  Control 
Program  (FMVCP):  The  EPA 
promulgated  standards  for  1994  and 
later  model  year  light-duty  vehicles  and 
light-duty  trucks  (56  FR  25724,  June  5, 
1991).  Since  the  standards  were  adopted 
after  the  CAA  amendments  of  1990,  the 
resulting  emission  reductions  are 
creditable  toward  the  15  percent 
emission  reduction  goal.  The  EPA 
agrees  with  the  emission  reductions 
c^culated  by  New  Hampshire  due  to 
the  Tier  I  motor  vehicle  controls. 

Non-road  mobile  source  controls:  As 
previously  discussed.  New  Hampshire 
has  opted  in  to  the  reformulated 
gasoline  program.  In  addition  to 
reducing  VOC  emissions  from  on-road 
motor  vehicles,  the  sale  of  this  gasoline 
will  also  reduce  VOC  emissions  from 
non-road  equipment.  The  EPA  agrees 
with  the  emission  reductions  projected 
by  New  Hampshire  to  occur  due  to  the 


sale  of  reformulated  gasoline  in  the 
state. 

Table  2  summarizes  the  emission 
reductions  contained  within  the  New 
Hampshire  15%  ROP  plan.  New 
Hampshire  allocated  between  the  two 
nonattainment  areas  the  anticipated 
reductions  from  control  measures  using 
the  same  methodology  that  determined 
the  allocation  of  its  1990  base  year 
inventory  emissions. 

Table  2.— -Summary  of  Emission  Re¬ 
ductions:  New  Hampshire  Seri¬ 
ous  Ozone  Nonattainment  areas 

(Tons/Day) 


Nonattainment  area 

Por-Dov- 

Roc 

Bos- 

Law- 

Wor 

Required  Reduction  .. 
Point  Source  Reduc- 

7.10 

11.90 

tions . 

2.10 

2.60 

Stage  1 . 

1.25 

2.09 

Stage  II . 

Underground  Tank 

1.28 

2.14 

Breathing  . 

0.11 

0.18 

Surface  Cleaning  . 

0.30 

0.50 

Auto  Refinishing . 

Consumer  &  C^. 

0.41 

0.69 

Prod . 

0.19 

0.32 

Architectural  Coatings 
Reform  (On-road), 

0.38 

0.63 

Tier  1  . 

2.60 

3.90 

Reform,  Off-road . 

0.20 

0.20 

Total  . 

8.82 

1325 

Contingency  Measures:  Ozone 
nonattainment  areas  classified  as 
moderate  or  above  must  submit  to  the 
EPA,  pursuant  to  section  172(c)(9)  and 
182(c)(9)  of  the  CAA,  contingency 
measures  to  be  implemented  if  an  area 
misses  an  ozone  SIP  milestone  or  does 
not  attain  the  national  ambient  air 
quality  standard  by  the  applicable  date. 
The  General  Preamble  to  Title  I,  (57  FR 
13498)  states  that  the  contingency 
measures  should,  at  a  minimum,  ensure 
that  an  appropriate  level  of  emission 
reduction  progress  continues  to  be  made 
if  attainment  or  RFP  is  not  achieved  and 
additional  planning  by  the  State  is 
needed.  The  EPA  interprets  this 
provision  of  the  CAA  to  require  States 
with  moderate  and  above  ozone 
nonattainment  areas  to  submit  sufficient 
contingency  measures  so  that  upon 
implementation  of  such  measures, 
additional  emission  reductions  of  three 
percent  of  the  adjusted  base  year 
inventory  (or  a  lesser  percentage  that 
will  make  up  the  identified  shortfall) 
would  be  achieved  in  the  year  after  the 
failiire  has  been  identified.  States  must 
show  that  their  contingency  measures 
can  be  implemented  with  minimal 
further  action  on  their  part  and  with  no 


additioncd  rulemaking  actions  such  as 
public  hearings  or  legislative  review. 

Surplus  Emission  Reduction  from  15 
Percent  Plan:  New  Hampshire’s  15 
percent  ROP  plans  achieve  more 
emission  reductions  than  required.  This 
is  illustrated  within  Table  2  above.  New 
Hampshire’s  contingency  obligations  for 
its  two  ozone  nonattainment  areas  are 
1.1  tpsd  for  the  Por-Dov-Roc  area,  emd 

l. 4  tpsd  for  the  New  Hampshire  portion 
of  the  Bos-Law-Wor  area.  The  sm^lus 
credit  generated  by  the  control  measures 
in  the  15  Percent  ROP  plans  is  sufficient 
to  accommodate  the  3  percent  emission 
reduction  requirement  for  contingency 
plans  for  the  State’s  two  serious  ozone 
nonattaiiunent  areas.  EPA  notes  that  the 
State’s  SIP  indicates  that  a  0.1  tpsd 
surplus  exists  in  the  New  Hampshire 
portion  of  the  Bos-Law-Wor  area  after 
accounting  for  contingency  reductions. 
However,  the  data  presented  in  Table  2 
indicates  a  minor  shortfall  of  0.05  exists 
after  accounting  for  the  1.4  tpsd 
contingency  obligation  for  this  area. 
Given  the  large  number  of  inventory  and 
emission  reduction  calculations  used  to 
derive  the  data  provided  in  Table  2, 

EPA  considers  the  minor  shortfall  of 
0.05  tpsd  to  be  within  an  acceptable 
range  of  error.  EPA  proposes  to 
determine  that  New  Hampshire  has  met 
the  contingency  measure  requirement 
for  both  of  its  nnnattainment  areas. 

m.  Proposed  Action 

The  EPA  has  evaluated  these 
submittals  for  consistency  with  the 
CAA,  EPA  regulations,  and  EPA  policy. 
The  New  Hampshire  15  Percent  ROP 
plans  will  achieve  the  required  quantity 
of  emission  reductions  to  meet  the  15 
percent  ROP  requirements  of  section 
182(b)(1)  of  the  CAA.  In  addition,  the 
New  Hampshire  contingency  plan  will 
achieve  enough  emission  reductions  to 
meet  the  three  percent  reduction 
requirement  under  172(c)(9)  and 
182(c)(9)  of  the  CAA.  Therefore,  the 
EPA  is  proposing  approval  of  these  plan 
revisions  under  Section  110(k)(3)  and 
Part  D. 

Transportation  Conformity  Budgets 

In  recognition  of  the  proposed 
approval  of  the  15  percent  ROP  plans, 
EPA  also  proposes  approval  of  motor 
vehicle  emission  budgets  for  VOCs  and 
NOx.  Final  approval  of  the  15  percent 
plan  will  eliminate  the  need  for  the 
transportation  conformity  emission 
reduction  tests,  which  are  the  build/no 
build  test  and  the  less  than  1990 
emissions  test,  for  these  pollutants. 

A  control  strategy  SIP  is  required  to 
establish  a  motor  vehicle  emission 
budget  which  places  a  cap  on  emissions 
that  caimot  be  exceeded  by  predicted 
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highway  and  transit  vehicle  emissions. 
EPA  is  proposing  to  utilize  the  on-road 
mobile  emissions  provided  in  the  15 
percent  plan  SIP  submittals  as  the  motor 
vehicle  emission  budgets  for 
transportation  conformity  purposes.  The 
1996  projected  on-road  mobile  emission 
estimates  contained  within  the  State’s 
15  percent  plans  are  shown  in  the 
following  table: 


Table  3.— 1996  Motor  Vehicle 
Emission  Budgets 


Por- 

Dov-Roc 

area 

NH  por¬ 
tion  of 
Bos- 
Law- 
Wor 

area 

.voc . 

12.1 

18.0 

NOx  - - 

17.2 

24.1 

EPA  is  soliciting  public  conunents  on 
the  issues  discuss^  in  this  proposal  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
EPA  takes  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  regioi^ 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroiunental 
factors,  in  relation  to  relevant  statutory 
and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  Jidy  10, 

1995  memorandum  from  Nichob, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C. 

§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  smcdl  not-for- 


profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  al^dy  imposing.  Therefore, 
because  the  F^er^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  propos^  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Fede^  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  finm  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Reporting  and  recor^eeping.  Nitrogen 
oxides.  Ozone,  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671-q. 


Dated;  September  29, 1997. 

John  P.  DeVillars, 

Regional  Administrator,  Region  I. 

[FR  Doc.  97-28370  Filed  10-24-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  10  and  15 

[COD  94-055] 

RIN2115-AF23 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels 

agency:  Coast  Guard,  DOTi 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  revises  the 
notice  of  proposed  rulemcddng  (NPRM) 
published  on  June  19, 1996,  proposing 
requirements  for  licensing  mariners  who 
operate  towing  vessels,  inspected  as 
well  as  uninspected.  This  supplemental 
notice  of  proposed  rulemhking  (SNPRM) 
addresses  the  niunerous  comments 
received  in  response  to  the  NPRM.  It 
should  improve  the  clarify  those 
requirement  proposed  in  the  NPRM. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  February  24, 1998. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  on  or  before  December  26, 1997. 
ADDRESSES:  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-055), 
U.S.  Coa^  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 

You  must  also  mail  conunents  to 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street  NW..  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments,  and  documents  as  indicated 
in  this  preamble,  will  become  part  of  the 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 

U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Don  Darcy,  Office  of  Operating 
and  Environmental  Standards  (G-MSO), 
(202) 267-0221. 
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SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-055)  and  the  specific  section  of 
this  document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbovmd  format,  no  longer  than  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  to  hold  public 
meetings  regarding  this  proposed 
rulemaldng  before  the  close  of  the 
conunent  period.  It  will  hold  these 
meetings  for  the  purpose  of  receiving 
oral  opinions  and  presentations  on  the 
proposed  changes.  It  will  aimounce  the 
dates,  times,  and  places  of  the  public 
meetings  in  a  late  notice  in  the  Federal 
Register.  Persons  may  request 
additional  public  meetings  by  writing  to 
the  Marine  Safety  Council  at  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  an  additional 
public  meeting  would  be  beneficial.  If  it 
determines  that  an  additional 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  another  public  meeting  at  a 
time  and  place  to  be  announced  by  a 
later  notice  in  the  Federal  Register. 

Background  and  Purpose 

On  June  19, 1996,  the  Coast  Guard 
published  an  NPRM  in  the  Federal 
Register  (61  FR  31332).  The  NPRM 
proposed  updates  to  the  licensing, 
training,  and  qualifications  of  operators 
of  towing  vessels  in  order  to  reduce 
marine  ceisualties.  A  more  detailed 
treatment  of  the  following  matters 
appear  in  the  precunble  to  the  NPRM. 

Development  of  the  NPRM  was  an 
essential  part  of  a  comprehensive 
initiative  undertaken  by  the  Coast  Guard 
to  improve  navigational  safety  for 
towing  vessels.  It  followed  a  Coast 
Guard  report  directed  by  the  Secretary 
of  Transportation,  entitled  “Review  of 
Marine  Safety  Issues  Related  to 
Uninspected  Towing  Vessels”  (“the 
Review”),  which  identified 
improvement  in  licensing,  training,  and 
qualifications  of  operators  of 


uninspected  towing  vessels  (OUTVs) 
necessary  to  achieve  improved  safety. 

As  stated  in  the  NPRM,  the  Secretary 
of  Transjmrtation  initiated  the  Review 
after  the  allision  in  September,  1993,  of 
a  towing  vessel  and  its  barges  with  a 
railroad  bridge  near  Mobile,  Alabama 
(“Amtrak  casualty”).  The  National 
Transportation  S^ety  Board  (NTSB) 
attributed  this  casualty,  at  least  in  part, 
to  the  Coast  Guard’s  failure  to  establish 
higher  standards  for  the  licensing  of 
inland  operators  of  towing  vessels.  The 
Review,  a  previous  study  conducted  by 
the  Coast  Guard  entitled  “Licensing 
2000  and  Beyond”  (“Licensing  2000”), 
and  other  research  concluded  that  the 
requirements  for  licensing  all  operators 
of  towing  vessels  were  outdated  and 
needed  improvement  on  the  licensing, 
training,  and  qualifications  of 
personnel. 

In  response  to  the  Review,  on  March 
2, 1994,  the  Coast  Guard  published  a 
Notice  of  Public  Meeting  and 
Availability  of  Study  that  annoimced 
the  availability  of  the  Review  and 
scheduled  a  meeting  to  seek  public 
comment  on  its  recommendations  (59 
FR  10031).  The  public  meeting  occurred 
on  April  4, 1994,  and  was  well  attended 
by  the  public,  representing  a  wide  range 
of  towing  interests.  Public  comments, 
both  oral  and  written,  helped  shape  the 
NPRM. 

Advisory  committees  that  addressed 
the  towing-safety  initiative  (the  Review) 
included  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  and  the  Towing  Safety 
Advisory  Committee  (TSAC).  These 
committees  and  several  of  their  working 
groups  created  reports  to  address 
licensing  and  training.  The  NPRM  drew 
on  the  reports,  too. 

Note,  also,  that  many  issues 
pertaining  to  licensing  and  training  of 
matters  come  within  the  International  , 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafeaiers,  1978  (STCW).  An  interim 
rule  (62  FR  34506;  Jime  26, 1997)  carries 
this  treaty  into  domestic  effect. 
Consequently,  mariners  serving  on 
seagoing  towing  vessels  must  meet  the 
requirements  of  STCW  on  training, 
certification,  and  watchkeeping,  as 
stated  previously  in  the  NPRM. 

The  Coast  Guard  received  over  780 
comment  letters  in  response  to  the 
NPRM.  Because  of  this  response,  the 
Coast  Guard  published  a  notice  of  intent 
(61  FR  66642;  December  18, 1996) 
explaining  that  would  modify  the 
NPRM  along  lines  urged  by  public 
comment  and  the  advisory  committees, 
and  would  publish  the  chwges  in  an 
SNPRM.  Ttds  would  afford  &e  public 


an  opportunity  to  comment  on  the 
revisions  before  issuance  of  a  final  rule. 

The  regulatory  language  of  this 
SNPRM  combines  text  ^m  the  NPRM 
with  text  based  on  comments  on  the 
NPRM.  The  preamble  of  this  SNPRM 
discusses  oidy  the  new  text. 

In  an  effort  to  develop  a  more 
customer-oriented  approach  to  drafting 
regulations,  the  Coast  Guard  will 
publish  the  final  rule  using  “plain 
language”  techniques.  Clear,  more 
readable  regulations  are  important  for 
the  success  of  our  government’s 
reinvention  initiative. 

Discussion  of  Conunents  and  Changes 

Although  the  Coast  Guard  received 
comments  firom  all  geographic  areas, 
most  (75  percent)  came  fiom  the  Gulf 
and  Western  rivers.  The  comments 
addressed  the  following  subjects:  (1) 
Public  meetings  and  extension  of  the 
comment  period;  (2)  resp>onsibilities  of 
companies;  (3)  responsibilities  of  the 
masters;  (4)  a  need  for  additional  input 
from  mariners;  (5)  overall  cost  and  cost- 
benefit  analysis;  (6)  completion  of 
approved  training  courses;  (7)  approved 
training  courses  using  check-ride 
assessments  to  demonstrate  proficiency; 

(8)  approved  training  courses  using 
simulators  to  demonstrate  proficiency; 

(9)  designated  examiners;  (10)  training- 
record  books;  (11)  refi«sher  courses;  (12) 
title  terminology;  (13)  licensing 
structure;  (14)  horsepower  as  a  basis  of 
authority;  (15)  route  endorsements;  (16) 
grandfa^ering  of  licenses;  (17)  special 
endorsements;  and  (18)  other,  general 
subject  matter. 

1.  Public  Meetings  and  Extension  of  the 
Comment  Period 

Of  the  780  comments,  489  requested 
either  additional  public  meetings  or  an 
extension  of  the  comment  period. 
Because  many  contained  multiple 
suggestions  for  modifying  the  proposed 
requirements,  the  Coast  Guard  deemed 
it  appropriate  to  incorporate  any 
changes  into  an  SNPRM.  This  would 
afford  the  public  time  to  reflect  upon 
the  changes,  rather  than  repeat  itself  on 
the  NPRM.  This  SNPRM  provides  the 
public  with  an  opportunity  both  to 
comment  in  writing  and  to  participate 
in  public  meetings  at  times  and  places 
aimormced  by  later  notices  in  the 
Federal  Register. 

2.  Responsibilities  of  Companies 

The  Coast  Guard  received  48 
comments  suggesting  that  individual 
companies  be  held  responsible,  in 
addition  to  the  mariners,  for  the  safe 
operation  of  their  towing  vessels.  The 
comments  alleged  that  some  companies 
use  coercive  tactics  to  force  mariners  to 
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operate  vessels  beyond  normal  safety 
limits  so  that  products  arrive  at  their 
destination  on  time;  ultimately  straining 
the  mariners,  the  companies,  and  the 
indust^. 

The  ^ast  Guard  recognized  in  the 
NPRM  that  many  companies  have 
already  demonstrated  their 
commitments  to  safety  by  ongoing 
training  and  eveduating  of  their 
employees.  Under  the  SNPRM, 
companies  would  share  greater 
responsibility  for  training  and 
qu^ification  of  mariners  by  establishing 
approved  training  courses, 
recommending  designated  examiners, 
and  overseeing  the  completion  of 
mariners’  training-record  books.  This 
increase  in  responsibility  is  consistent 
with  Licensing  2000  and  with  the  TSAC 
Report,  both  of  which  urged  increased 
responsibilities  of  companies  €md 
accountability  for  the  competence  and 
quality  of  mariners.  The  Coast  Guard 
will  not  condone  coercion  directed  at 
forcing  mariners  to  operate  towing 
vessels  in  an  imsafe  manner.  Any  unsafe 
operating  conditions  should  be  reported 
to  the  Coast  Guard  in  reliance  on  46 
U.S.C.  2114. 

3.  Responsibilities  of  the  Masters 

The  Coast  Guard  received  339 
comments  concerning  masters’ 
(captains’)  responsibilities.  Many 
misinterpreted  language  in  the  NPRM  to 
mean  that  the  master  would  assume 
responsibility  for  the  vessel  and  the 
actions  of  its  crew  at  all  times. 

In  the  past,  the  Co€ist  Guard  held  an 
operator  of  uninspected  towing  vessels 
(OUTV)  responsible  for  the  operation  of 
the  towing  vessel  only  during  his  or  her 
watch.  However,  business  practices 
dictated — and  the  Coast  Guard 
concluded — that  one  operator  (the  lead 
OUTV),  usually  referred  to  as  the  “front 
watch,’’  should  be  designated  as  the 
captain,  who  would  be  responsible  for 
the  safe  operation  of  the  vessel  at  £dl 
times.  Al^ough  the  Coast  Guard  does 
consider  the  captain  to  be  in  control  of 
the  vessel’s  operations  or  management 
at  all  times,  it  does  not  consider  him  or 
her  to  be  responsible  for  the  misconduct 
or  incompetence  of  the  second  officer, 
usually  referred  to  as  the  “back  watch,’’ 
unless  that  officer  was  following 
directions  issued  by  the  captain.  The 
NPRM  did  not,  and  this  SNPRM  does 
not,  intend  any  change  in  this 
understanding. 

4.  A  Need  for  Additional  Input  From 
Mariners 

The  Coast  Guard  received  188 
comments  expressing  disapproval  at  its 
failure  to  involve  mariners  during  the 
preliminary  stages  of  this  rulemaldng. 


These  conunents  encouraged  the  Coast 
Guard  to  avail  itself  of  the  knowledge 
and  experiences  of  active  mariners,  to 
develop  accurate  and  safe  regulations. 
The  Cc^t  Guard  always  endeavors  to 
involve  all  interested  parties  in  the 
rulemaking  process  and  encourages 
active  mariners  to  participate  in  future 
public  meetings,  industry  meetings,  and 
the  additional  comment  period  that  this 
SNPRM  provides. 

5,  Overall  Cost  and  Cost-Benefit 
Analysis 

The  Coast  Guard  received  359 
comments  on  cost.  Sixty  (17  percent) 
opposed  the  cost-benefit  analysis, 
stating  that  the  dollar  figures  did  not 
reflect  ciurent  salaries  or  wages, 
accurate  simulator  and  check-ride  costs, 
or  realistic  designated-examiner  fees. 

The  remaining  299  (83  percent)  made 
general  statements  about  the  excessive 
financial  burden  that  the  rule  would 
place  on  small  businesses  and 
individual  mariners.  These  comments 
argued  that  the  industry  is  already 
heavily  burdened  with  other  licensing 
expenses,  such  as  new  radar 
requirements,  renewal  fees,  medical 
examinations,  and  drug-screening 
examinations,  and  should  not  be 
financially  responsible  for  additional 
licensing  requirements.  One  comment 
even  suggested  that  the  Coast  Guard 
should  be  held  financially  responsible 
for  demonstration  of  proficiency. 

The  Coast  Guard  has  evaluated  the 
comments  from  the  public  and  various 
recommendations  fiom  TSAC,  all  of 
which  concern  the  cost-benefit  analysis. 
The  analysis  within  the  SNPRM  reflects 
editorial  comments  and  current 
technical  information  that  the  Coast 
Guard  has  reviewed  and  applied  to  the 
regulatory  assessment  for  the  SNPRM. 

6.  Completion  of  Approved  Training 
Courses 

A  few  comments  supported  the  idea 
of  approved  training  courses  as  written, 
but  most  questioned  including 
simulator  training,  check-ride 
assessments,  and  a  practical 
demonstration  of  proficiency  at  the  time 
of  renewal.  (Later  sections  discuss  both 
simulator  training  and  check-ride 
assessments).  With  regard  to  renewals, 
acting  on  a  recommendation  from  TSAC 
the  Coast  Guard  now  proposes  to  let 
those  meuiners  who  have  maintained 
recency  of  service  and  have  not  had 
their  licenses  revoked  or  suspended 
document  their  service  and  proficiency 
rater  than  imdergo  practical 
demonstrations  of  proficiency  at  license 
renewal.  Proof  acceptable  for  these 
mariners  at  license  renewal  includes 
evidence  of  the  minimum  required 


service  in  the  form  of  a  company- 
provided  service  letter  and  evidence  of 
continued  navigational  proficiency  in 
the  form  either  of  a  letter  or  another 
document  firom  the  operator’s  employer 
or  of  an  ongoing  training-record  book.  In 
addition,  all  candidates  for  renewal  of 
licenses  as  Masters  of  Towing  Vessels 
will  have  to  pass  a  rules-of-the-road 
exercise  or  refiesher  course. 

Accordingly,  mariners  who  have  not 
maintained  recency  of  service,  or  who 
have  been  the  subject  of  suspension  or 
revocation  proceedings,  wo^d  have  to 
demonstrate  proficiency  by  check-ride 
assessment  or  simulator  in  order  to 
renew  their  licenses. 

7.  Approved  Training  courses  Using 
Check-Ride  Assessments  To 
Demonstrate  Proficiency 

Of  the  254  comments  received  in 
response  to  the  NPRM  concerning  this 
subject,  71  percent  opposed  the 
proposed  requirement  of  a  practical 
demonstration  by  a  check-ride.  Most  of 
the  71  percent  came  from  mariners  who 
already  have  several  years  of  experience 
in  the  towing  industry  and  resent  that, 
at  the  time  of  renewal,  they  may  have 
to  “prove”  to  someone  that  they  are 
capable  of  handling  towing  vessels. 
Another  19  percent  opposed  the 
requirement  of  practical  demonstration 
of  proficiency  by  check-ride  for 
experienced  mariners,  but  supported  it 
for  mariners  with  little  or  no  experience 
and  for  those  with  histories  of  poor 
seamanship.  Others  suggested  that  . 
company  letters  declaring  mariners’ 
competence  be  acceptable  as  an 
alternative  to  the  practical 
demonstration  of  proficiency  by  check- 
ride.  Only  10  percent  supported  a 
practical  demonstration  of  proficiency 
by  check-ride  as  proposed.  The  Coast 
Guard  now  proposes  that  practical  ' 
demonstrations  of  proficiency  by  check- 
ride  be  mandatory  only  for  license- 
renewal  applicants  whose  most  recent 
licenses  were  suspended  or  revoked  by 
administrative  action  on  charges  of 
incompetence.  However,  other 
applicants  may  still  opt  for  the  practical 
demonstrations  in  lieu  of  submitting 
properly  maintained  training-record 
books. 

8.  Approved  Training  Courses  Using 
Simulators  To  Demonstrate  Proficiency 

The  Coast  Guard  received  115 
comments  addressing  simulator 
training.  Of  those,  86  percent  opposed 
such  training,  for  two  reasons:  (1)  The 
excessive  cost  to  companies  as  well  as 
individual  mariners;  and  (2)  the 
inadequate  number  of  simulators 
available  to  provide  each  mariner 
sufficient  training  time.  In  addition,  5 
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percent  simply  opposed  such  training 
for  experienced  mariners.  However, 
these  same  comments  supported  it  for 
mariners  with  little  or  no  experience. 
Nine  percent  supported  it  with  various 
modifications  such  as  allowing  mariners 
to  use  simulators  for  training  though  not 
for  demonstrating  proficiency.  In  diis 
SNPRM,  the  Coast  Guard  still  proposes 
to  accept  (not  require)  simulator 
training,  as  well  as  use  of  actual  towing 
vessels,  for  demonstrating  proficiency 
by  check-ride. 

9.  Designated  Examiners 
Of  the  130  comments  on  the  proposed 
use  of  a  designated  examiner,  only  10 
percent  opposed  the  idea.  Once  again, 
most  of  the  10  percent  expressed 
resentment  at  having  to  potentially 
“prove”  their  abilities  for  license 
renewal  to  a  designated  examiner  that 
may  have  less  experience.  However, 
while  the  comments  opposed  the  use  of 
a  designated  examiner  for  experienced 
mariners,  they  supported  the  idea  for 
the  monitoring  of  entry-level  masters 
and  mates. 

In  contrast,  the  remaining  90  percent 
generally  supported  application  of  the 
idea  for  all  mariners.  These  supporting 
comments  also  raised  several  concerns 
and  offered  suggestions  for  modifying 
the  designated-examiner  proposal,  most 
of  which  emphasized  the  need  for  Coast 
Guard  control  of  the  designated- 
examiner  program.  Of  primary  concern 
was  assurance  from  the  Coast  Guard  that 
companies  and  training  institutions 
would  in  no  way  be  involved  in  the 
selection  of  designated  examiners.  The 
[  conunents  argued  that,  by  excluding 

I  companies  and  training  institutions 

I  from  this  decision,  the  Coast  Guard 

[  would  reduce  the  potentied  for  partiality 

I  and  inconsistency  throughout  the 

■  towing  industry.  However,  a  few 

^  comments  did  request  that  the  Coast 

'■  Guard  allow  individual  companies  to 

designate  their  ovm  examiners.  A  few 
^  comments  recommended  that  the  Coast 

'  Guard  control  the  selection,  training, 

and  re-qualification  of  potential 
^  designated  examiners.  Others  comments 

requested  that  the  Coast  Guard  ensure 
that  mariners  designated  as  examiners 
be  well-experienced,  not  just 
grandfathered,  towing-vessel  mariners 
with  higher-level  licenses  and  more 
I  experience  than  those  of  the  mariners 

they  are  certifying.  Last,  some 
^  encouraged  the  Coast  Guard  to 

determine  and  clarify  the  criteria  used 
for  passing  or  failing  a  prospective 
mariner  and  the  procedures  for 
appealing  a  designated  examiner’s 
decision  and  urged  the  Coast  Guard  to 
negate  the  potentiad  liability  of  the 
designated  examiner — possibly  by 


requiring  two  or  more  check-rides  with 
different  desi^ated  examiners. 

An  alternative  demonstration  of 
proficiency  for  renewal  was 
recommended  by  TSAC  and  includes 
documentation  in  the  form  of  a  training- 
record  book  listing  training,  drills, 
experience  during  the  license’s  v^dity, 
and  any  administrative  action 
culminating  in  suspension  or  revocation 
against  the  license.  The  Coast  Guard 
agrees  with  TSAC  and  has  determined 
that  there  should  be  an  alternative 
method  for  renewal.  The  Coast  Guard 
also  tasked  TSAC  with  determining 
guidelines  for  pass-fail  criteria,  and 
TSAC  has  submitted  acceptable  ones, 
which  this  SNPRM  draws  on. 

The  SNPRM  defines  a  designated 
examiner  as  a  person  trained  or 
instructed  in  assessment  techniques  and 
otherwise  qualified  to  evaluate  whether 
a  candidate  for  a  license,  document,  or 
endorsement  has  achieved  the  level  of 
competence  necessary  to  hold  the 
license,  document,  or  endorsement.  As 
in  the  NPRM,  this  person  may  be 
designated  by  the  Coast  Guard  either 
directly  or  (within  the  context  of  a 
program  of  training  or  assessment 
approved  by  the  Coast  Guard) 
indirectly.  A  recently  issued  TSAC 
report  recommended  that  a  designated 
examiner  administering  a  check-ride 
assessment  evaluate  a  mariner’s 
performance  in  six  categories:  (1)  Vessel 
familiarity;  (2)  communications;  (3) 
emergency  procedures;  (4)  rules  of  the 
road;  (5)  piloting  and  navigation;  and  (6) 
maneuvering.  Intervention  by  the  vessel 
master  or  designated  examiner,  serious 
violation  of  a  rule  of  the  road,  causing 
of  a  reportable  marine  incident,  or 
failure  by  the  operator  to  sufficiently 
demonstrate  his  or  her  proficiency  in 
one  or  more  of  the  six  categories  would 
be  grounds  for  failure  of  a  check-ride 
assessment.  The  operator  would  then 
have  to  wait  at  least  30  days  before 
undergoing  a  re-evaluation.  The  Coast 
Guard  is  considering  how  to  implement 
this  TSAC  recommendation,  however, 
we  have  decided  not  to  include  it  in  this 
SNPRM. 

10.  Training-Record  Book 
Of  the  27  comments  on  the  proposed 
requirement  of  maintaining  a  training- 
record  book,  only  4  opposed  the  use  of 
such  a  tool.  These  four  argued  that  the 
vessel’s  daily  radio  Jog  would  provide 
sufficient  evidence  of  a  mariner’s 
training  and  service,  and  that  use  of 
such  a  record  book,  if  implemented, 
would  cause  a  financial  burden  to  the 
industry.  In  addition,  two  of  the  four 
suggested,  as  an  alternative,  that  a  letter 
of  recommendation  from  two  active 
masters  imder  whom  the  mariner  served 


and  a  letter  from  the  company  should  be 
enough  to  prove  training. 

The  remaining  conunents  supported 
use  of  a  training-record  book,  but 
offered  suggestions  for  modifying  it. 
These  suggestions  included  the 
following:  (1)  Require  mariners  to 
maintain  a  daily  logbook;  (2)  require 
owners  to  ensure  that  the  logbook  is 
accurate  and  up  to  date  by  using 
attached  letters  yearly  or  trip  by  trip;  (3) 
place  sole  responsibility  for  the 
logbook’s  accuracy  tmd  content  on  the 
individual  mariner,  (4)  standardize — or, 
at  the  very  least,  establish  guidelines  as 
to  the  TninitmiTTi — information  that  the 
training-record  book  must  contain  to 
expedite  review;  and  (5)  develop  a 
process  that  would  allow  electronic 
maintenance  of  records.  The  Coast 
Guard  agrees  with  the  23  comments  that 
recommend  the  training-record  book  as 
a  valuable  dociunent  to  efficiently 
demonstrate  experience  in  the  covered 
subjects. 

Because  the  towing  industry  is  so 
diverse,  a  separate  training-record  book 
will  have  to  be  created  for  each  segment 
of  the  industry,  such  as  vessel  assist, 
western  rivers,  coastal,  and  ocean 
towing.  The  Coast  Guard  anticipates 
that  allowing  completion  of  a  training- 
record  book  for  an  STCW  endorsement 
will  allow  a  mariner  to  qualify  for 
oceans  and  international  service 
without  additional  training. 

1 1 .  Refresher  Courses 

Of  the  92  comments  on  refresher 
courses  and  rules-of-the-road  testing,  39 
percent  opposed  such  courses;  4 
comments  specifically  opposed  such 
testing.  In  contrast,  56  comments 
supported  some  form  of  approved 
training  relative  to  refresher  courses  or 
testing — 31  wholly  supported  a 
refresher  course,  and  21  wholly 
supported  rules-of-the-road  testing.  Of 
those  in  favor  of  testing  or  courses, 
many  supported  approved  training  and 
testing  through  various  methods 
including  open-book  examinations,  oral 
examinations,  examination  by  mail, 
classroom  training,  and  training  brised 
on  degree  of  experience. 

This  SNPRM  would  allow  four 
options  to  fulfill  the  requirements  for 
demonstration  of  proficiency:  (1) 
Complete  an  approved  course  using  a 
simulator;  (2)  complete  an  approved 
course  using  a  towing  vessel;  (3) 
complete  a  check-ride  assessment  with 
a  designated  examiner;  or  (4)  submit 
dociunentation  mentioned  as  an  option 
to  the  completion  of  em  approved 
training  course.  Additionally,  it  would 
let  mariners  complete  refresher-training 
courses  on  rules  of  the  road  in  place  of 
exercises.  The  Coast  Guard  agrees  with 
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TSAC’s  observation  that  a  niles-of-the- 
Foad  exercise  or  a  refresher  course  can 
only  improve  safety  throughout  the 
industry.  Consequently,  the  proposed 
requirement  of  rules-of-the-road 
knowledge  for  renewal  persists  in  this 
rulemaking. 

12.  Title  Terminology 

The  Coast  Guard  received  34 
comments  pertaining  to  the  terms  used 
for  crewmembers  on  a  towing  vessel,  30 
of  which  opposed  replacing  the  terms 
“operator”  and  “second-class  operator” 
with  the  terms  “master”  and  “mate 
(pilot)”.  Their  argument,  similar  to  that 
embraced  by  TSAC,  was  that, 
throughout  the  history  of  inland  towing, 
“mate”  has  never  referred  to  a  licensed 
officer;  rather,  it  has  referred  to  the  chief 
unlicensed  deck  person,  while  “pilot” 
has  referred  to  the  licensed  person  that 
operates  the  vessel.  This  SNPRM  would 
leave  “pilot  of  towing  vessels”  available 
for  use  on  Western  rivers.  The  license 
requirements  for  mater  of  towing  vessels 
and  pilot  of  towing  vessels  remain 
identical.  Again,  this  term  in  no  way 
implies  either  the  taking  or  passing  of 
the  first-class  pilotage  examination  or 
the  associated  level  of  proficiency;  it 
merely  reflects  the  historical  application 
of  titles  in  the  inland  towing  industry. 

13.  Licensing  Structure 

The  Coast  Guard  received  58 
comments  regarding  the  proposed 
licensing  structure.  Of  them,  52  percent 
opposed  the  new  licensing  structure,  for 
the  following  reasons;  (1)  48  months 
does  not  provide  enough  wheelhouse 
experience  for  an  unlimited  master’s 
license;  (2)  implementing  a  third-level 
license  will  be  costly  to  entry-level 
mariners  as  well  as  to  companies 
(because,  for  example,  some  vessels  do 
not  have  the  spare  room  to  allow 
another  person  on  board);  (3)  the 
apprentice-mate  level  is  unnecessary 
herause  mariners  already  receive  hands- 
on  training  as  seamen  and  most  : 
companies  already  have  training 
programs  in  place;  and  (4)  the  structiuo 
would  limit  mariners  to  certain  areas 
and  vessels.  Several  comments  opposed 
the  idea  of  “direct  supervision”  diuing 
the  training  of  an  apprentice  mate, 
explaining  that  standing  watch  alone  is 
necessary  at  some  point  during  the 
practice  sessions.  A  separate  comment 
stated  that  no  standard  time-limit  for  the 
training  of  apprentice  mates  should  be 
preset  since  everyone  learns  at  a 
different  pace. 

A  total  of  28  comments  supported  the 
proposed  licensing  structure,  given  its 
aim  to  increase  experience  and  skill. 
However,  some  of  these  comments 
offered  suggestions  to  change 


terminology  (as  noted  above  in  category 
12)  and  the  amount  of  time  a  mariner  is 
to  serve  as  an  apprentice  mater  before 
becoming  a  mate  varying  fr-om  1  to  5 
years.  Offier  comments  specifically 
recommended  that  the  Coast  Guard 
ensure  that  no  current  mariner-in- 
training  be  hastily  granted  a  license  as 
mate  (pilot)  to  avoid  the  requirements  of 
this  rulemaking. 

Under  current  rules,  the  OUTV 
license  requires  3  years  of  total  service. 
Under  this  SNPRM  a  Master  of  towing 
vessels  would  require  4  years  of  service, 
the  same  as  Master:  (1)  Ocean  and  Near¬ 
coastal,  1600  GT;  (2)  Great  Lakes  or 
Inland,  any  GT;  and  (3)  Uninspected 
fishing-industry  vessels.  The  proposed 
licensing  structure  would  require  a 
mariner  to  gain  wheelhouse  training  and 
experience  before  taking  the  exam  for  a 
license  as  apprentice  mate  or  steersman 
of  towing  vessels.  More  training  and 
experience  in  the  wheelhouse  and 
completion  of  the  training-record  book 
would  then  qualify  him  or  her  for  a 
demonstration  of  proficiency  with  a 
designated  examiner  before  issuance  of 
a  license  as  mate  (pilot)  of  towing 
vessel.  A  license  as  mate  (pilot)  would 
qualify  a  mariner  to  stand  the  watch  of 
the  current  second-class  OUTV  or  “back 
watch,”  but  would  not  authorize  the 
person  to  serve  as  master. 

14.  Horsepower  as  a  Basis  of  Authority 

The  Coast  Guard  received  a  total  of 
365  comments  pertaining  to  the 
proposed  3000-horsepower  breakpoint. 
Twelve  percent  of  the  365  supported 
using  a  horsepower  breakpoint  to  limit 
licenses— 6  percent  of  which  suggested 
variations  to  the  NPRM  such  as 
applying  it  to  entry-level  mariners  only 
and  creating  a  third  breakpoint. 

Of  the  365,  60  percent  opposed  any 
sort  of  horsepower  breakpoint,  primarily 
on  the  basis  that  it  would  limit 
employment  for  both  mariners  and 
companies  by  restricting  mariners  to 
vessels  of  particular  horsepowers. 
Twenty-six  percent  of  them  objected  to 
the  breakpoint  as  written  and  requested 
that  it  be  either  removed  or  completely 
revised  using  a  higher  breakpoint;  in 
contrast,  only  2  percent  of  them  stated 
that  3000  horsepower  was  too  high  €md 
requested  that  it  be  either  removed  or 
completely  revised  using  a  lower 
breakpoint.  Another  twelve  percent  of 
the  opposing  comments  specifically 
recommended  that  the  Coast  Guard 
remove  any  horsepower  breakpoint  as 
the  qualifying  criterion  and  use  a  ratio 
of  the  vessel’s  gross  tonnage  to  the  size 
of  the  vessel’s  tow.  Many  of  them 
opposed  the  horsepower  breakpoint 
arguing  that  small  towing  vessels 
require  just  as  much  handling 


responsibility  as,  and  often  more  than, 
larger  vessels  since  smaller  vessels  are 
limited  in  maneuvering  capability.  They 
argued  that  the  size  of  the  two — not  the 
horsepower  of  the  tug — determines  the 
level  of  safety.  Mariners  also  expressed 
concern  that  a  breakpoint  would  let 
employers  prevent  less-experienced 
mariners  from  obtaining  equal 
employment-opporfrmities. 

In  consideration  of  the  comments 
received  and  TSAC’s  recommendation, 
the  Coast  Guard  has  decided  to  replace 
the  horsepower  breakpoint  with 
proficiency  as  the  basis  of  authority  for 
the  new  licensing  system.  The  TSAC 
working  group  pointed  out  that,  while 
some  level  of  horsepower  had  originally 
seemed  a  sound  criterion  for 
differentiation  of  licenses,  no  consensus 
had  ever  formed  within  the  industry  as 
to  just  what  level  was  most  appropriate 
for  a  breakpoint.  Therefore,  increased 
emphasis  on  the  experience  an 
applicant  has  on  particular  waters  will 
replace  any  such  breakpoint. 

15.  Route  Endorsements 

The  Coast  Guard  received  about  65 
comments  pertaining  to  route 
endorsements,  17  percent  of  which 
supported  them  as  proposed  and 
perceived  geographical  knowledge  of 
the  traveled  area  as  a  necessity.  Some  of 
these  comments  even  suggested  that  the 
endorsements  be  more  restrictive  than 
proposed.  Meanwhile,  74  percmit  of  the 
comments  opposed  route  endorsements. 
These  comments  maintained  that,  in 
some  cases,  a  mariner  may  have  to 
travel  unlicensed  on  one  route  while 
trying  to  get  to  the  route  for  which  he 
or  she  holds  a  license  (for  example, 
mariners  with  licenses  endorsed  for 
Oceans  already  have  to  travel  through 
Near-coastal  waters  to  get  to  their 
regular  routes).  In  addition,  the 
comments  argued  that  route 
endorsements  would  unnecessarily 
restrict  mariners,  ultimately  limiting 
their  employment — financially  and 
professionally — within  a  company. 

Other  concerns  expressed  by  the 
comments  pertained  to  either  specific 
route  endorsements  or  procediu^s  for 
obtaining  endorsements.  Several 
comments  argued  that  Western  rivers 
covers  multiple  routes  and  should 
therefore  be  eliminated  frnm  the 
proposed  rule  or  modified  to  reflect 
specific  routes.  A  separate  comment 
recommended  inclusion  of  the 
Mississippi  in  that  for  Western  rivers, 
while  others  requested  clarification  of 
those  for  Rivers  and  Western  rivers,  and 
inclusion  of  the  Gulf  Intercoastal 
Waterways  in  that  for  either  Near¬ 
coastal  waters  or  the  Great  Lakes  and 
inland  waters.  Comments  also  requested 
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the  Coast  Guard  to  allow  use  of  an 
employment  record  or  company 
document  for  proof  of  time  and 
experience  on  a  particular  route. 

Under  this  SNPRM,  a.<i  under  the 
NPRM,  towing  vessel-licenses  would  be 
issued  for  the  following  routes: 

a.  Oceans. 

b.  Near-coastal  routes. 

c.  Great  Lakes  and  inland  routes. 

d.  Rivers. 

e.  Western  rivers. 

f.  Restricted  local  areas  designated  by 
Officers  in  Charge,  Marine  Inspection 
(OCMIs). 

The  license  of  a  master  or  mate  (pilot) 
of  towing  vessels  endorsed  for  Oceans 
would  authorize  service  on  Near-coastal 
routes.  Great  Lakes  and  inland  routes,  or 
Rivers  upon  30  days  of  observation  and 
training  on  the  subordinate  route.  That 
of  a  master  or  mate  (pilot)  of  towing 
vessels  endorsed  for  Near-coastal  routes 
would  authorize  service  on  Great  Lakes 
and  inland  routes  or  Rivers  upon  30 
days  of  observation  and  training  on  the 
subordinate  route. 

On  the  Western  rivers,  the  methods  of 
towing,  the  aids  to  navigation,  the 
operating  methods,  and  the  operating 
environment  are  imique.  Therefore,  not 
even  the  license  of  a  master  or  mate 
(pilot)  of  towing  vessels  endorsed  for 
Oceans,  Near-coastal  routes,  Great  Lakes 
and  inland  routes,  or  Rivers  would 
authorize  service  on  Western  rivers.  To 
get  an  endorsement  for  this  service,  an 
applicant  would  have  to  show  90  days 
of  operation  and  training  over  a  route  on 
a  Western  river. 

To  get  an  endorsement  for  a  new 
route,  an  applicant  would  have  to  pass 
an  exam  for  the  route  and  serve  in  the 
next  lower  grade  for  90  days  on  the 
route  sought.  Afterwards  the  Coast 
Guard  would  remove  the  lower-grade 
restriction.  For  example,  an  applicant 
holding  a  license  as  master  of  towing 
vessels  endorsed  for  Rivers,  applying  for 
the  same  license  endorsed  for  a  Near¬ 
coastal  route,  would  have  to  pass  an 
exam  for  this  route  and  submit  evidence 
of  90  days’  experience  as  not  a  master 
but  a  mate  on  this  route.  Upon 
completion  of  the  required  sea  service, 
the  applicant  could  have  his  or  her 
master’s  license  endorsed  for  this  route. 

16.  Grandfathering  of  Licenses 

The  Coast  Guard  received  56 
comments  pertaining  to  the  licensing  of 
experienced  mariners,  the  majority  of 
which  (84  percent)  wholly  supported 
grandfathering  holders  of  current 
licenses  commensvurate  with  experience. 
The  remaining  comments  either 
opposed  gran^athering  or  requested 
clarification  on  the  criteria  for 
grandfathering. 


Mariners  currently  holding  OUTV 
licenses  could  have  them  renewed  as 
licenses  for  masters  of  towing  vessels. 
These  mariners  therefore  would  be 
grandfathered  in  that  they  would  have 
to  meet  only  the  renewal  requirements 
contained  in  the  proposed  r^e. 

1 7.  Special  Endorsements 
The  Coast  Guard  received  about  25 
comments  in  response  to  its  request  for 
comments  on  the  applicability  of  the 
proposed  requirements,  specifically  the 
horsepower  breakpoint  on  harbor- 
towing  vessels  and  assist-towing 
vessels.  Only  4  comments  opposed  a 
harbor  endorsement,  ficee  of  horsepower 
limitation,  while  12  comments 
supported  a  harbor  endorsement  for  the 
following  reasons:  (1)  Harbor  work 
requires  flexibility;  (2)  harbor  vessels  do 
not  face  the  same  level  of  danger  as  do 
line  boats;  and,  (3)  without  the 
endorsement,  the  proposed  horsepower 
breakpoint  would  limit  career 
advancement.  A  separate  comment 
suggested  that,  since  harbor-towing 
companies  normally  use  their  operators 
on  all  of  their  boats  at  one  time  or 
another,  a  harbor-vessel  operator  should 
have  to  demonstrate  proficiency  on  the 
company-owmed  vessel  with  the  highest 
horsepower. 

Th^  comments  supported  a  special 
endorsement  for  masters  of  assist- 
towing  vessels  on  the  basis  that  it  would 
be  difficult  to  obtain  a  master  to 
undertake  a  ship  assist  without  such 
endorsement.  These  comments  also 
noted  that  assist-towing  vessels  have 
different  demands  from  other  towing 
vessels  and  need  less  damage  control. 
Another  comment  suggested  applying  a 
horsepower  limitation  on  an 
endorsement  for  assist-towing  vessels  if 
the  mariner  seeking  it  has  experience 
only  with  such  vessels.  However,  the 
same  comment  argued  that  those 
mariners  with  experience  on  vessels  of 
greater  horsepower  should  be  permitted 
to  operate  these  without  limitation  by  a 
restrictive  endorsement.  Only  three 
comments  agreed  that  operators  of 
assist-towing  vessels  of  26  feet  or  more 
in  length  that  are  hired  for  commercial 
use  should  be  subjected  to  the  same 
standards  and  testing  as  operators  of 
other  towing  vessels. 

TSAC  voiced  concern  about  the 
difficulties  for  mariners  in  the  vessel 
assist  segment  of  the  industry  to  obtain 
training  time  for  the  apprentice  mate 
(steersman)  license.  TSAC 
recommended  that  vessel  assist 
applicants  proceed  to  the  mate  (pilot) 
license  by  completing  the  written  exam 
and  demonstrating  proficiency  at  the 
same  time.  Note:  The  mariner  will  also 
have  to  complete  either  the  training- 


record  book  or  an  approved  training 
course. 

The  SNPRM  does  not  propose  a 
horsepower  breakpoint  for  towing- 
vessel  licenses.  Vessel  assist  licenses 
(not  to  be  confused  with  licenses 
endorsed  for  Assistance-Towing)  may  go 
directly  to  mate  of  towing  vessels 
without  getting  an  apprentice  mate 
(steersman)  license  but  will  be  limited 
to  the  vessel  assist  portion  of  the 
indiistry. 

The  Coast  Guard  received  four 
comments  pertaining  to  other  types  of 
vessels  used  in  the  towing  industry.  One, 
comment  requested  that  oil-spill- 
response  vessels  be  excluded  from  the 
proposed  requirements  because  the 
requirements  would  create  an 
unnecessary  financial  burden  on  the 
companies  that  operate  these  vessels 
without  enhancing  navigational  safety. 
Two  comments  supported  an 
endorsement  for  anchor-handling  tug- 
supply  (AHTS)  vessels,  which  support 
the  offihore  industry,  because  barge 
towing  is  not  a  primary  source  of 
employment  for  these  vessels.  Another 
comment  noted  that  the  NPRM  had  not 
discussed  passenger  bruges,  but 
requested  that  they  be  exempt  firom  this 
rulemaking.  Passenger  btuges  are 
inspected  and  certified  by  the  Co{^t 
Guard  and,  by  themselves,  are  not 
affected  by  this  rulemaking.  However, 
the  means  of  propulsion  (towing 
vessels)  for  the  most  part  do  not  require 
inspection  and  certification,  and  are 
included  in  this  rulemaking. 

Oil-spill-response-vessels  will  not 
normally  be  exempt  from  the  proposed 
licensing  requirement;  however,  in 
emergencies  such  as  a  major  oil  spill, 
the  local  OCMI  can  temporarily  exempt 
oil-spill-response-vessels  for  the 
duration  of  the  emergency.  AHTS 
vessels  may  already  qualify  for  licensing 
exemptions,  and  no  additional 
exemptions  for  this  segment  of  the 
industry  are  being  considered. 

The  Coast  Guard  notes  that  vessels 
engaged  solely  in  assistance  towing  are 
covered  by  existing  regulations  and 
remain  exempt  from  this  rulemaking.  It 
has  proposed  a  definition  of  disabled 
vessel  imder  §  10.103  to  better  define 
the  assistance-towing  industry  and 
show  that  this  proposed  rule  does  not 
cover  that  industry. 

The  Coast  Guard  recognizes  that — by 
employing  similar  terms.  Assistance 
towing  and  Vessel  assist,  for  dissimilar 
industries — it  may  be  risking  confusion. 
The  Coast  Guard  invites  your  comments 
to  avert  any  confusion. 
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18.  Other,  General  Subject  Matter 

Several  comments  opposed  the  Coast 
Guard’s  attempt  to  furdier  regulate  the 
towing  industry,  an  attempt  based,  they 
stated,  on  one  mariner’s  incompetence 
resulting  in  the  Amtrak  casualty.  Other 
comments  (inconsistent  with  those) 
resented  the  application  of  blue-water 
rules  to  a  brown-water  industry. 
Remaining  conunents  cited  the  Cocist 
Guard’s  ^iire  to  properly  and  safely 
nmintain  waterways  and  regulate 
recreational  and  pleasure  boats,  rather 
than  operators’  errors,  as  the  basis  for 
problems  in  the  towing  industry.  A 
number  of  these  comments  did  not 
relate  directly  to  the  content  of  the 
proposed  relations.  Illustrative  of 
these  were  issues  of  the  12-hour  work 
limit  (2-watch  system),  the  increased 
iTMinning  of  towing  vessels  to  include  a 
licensed  engineer,  and  the  reason  for 
improved  aids  to  navigation.  The  Coast 
Guard  has  addressed  and  will  address 
these  issues  and  others  in  appropriate 
ways  outside  of  this  SNPRM. 

*rhe  definitions  of  “Coast  Guard- 
accepted.’’  “designated  examiner,’’ 
“practical  demonstration,’’  “qualified 
instructor,’’  and  “standard  of 
competence,’’  proposed  under  §  10.103, 
and  §  10.309,  titled,  “Coast  Guard- 
accepted  training  other  than  approved 
courses’’,  were  published  in  the  Coast 
Guard  interim  rule  implementing  the 
1978  Standards  of  Training, 

Certification  and  Watchkeeping  for 
Seafarers  as  amended  in  1995  (62  FR 
34506);  and,  therefore,  they  have  been 
removed  from  this  propos^ 

rulemaking. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
r^ulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Ordw.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Fetnuary  26. 1979). 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  has  bmn 
prepared  and  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES.  A  summary 
of  the  Evaluation  follows; 

Summary  of  Benefits 

The  {Mrincipal  benefits  of  this 
propos^  rule  would  be  to  enhance  the 
saf^  at  navigation  and  reduce  the  risk 
of  collisions,  allisions,  groundings, 
fatalities,  and  injuries  in  the  towing 


industry.  The  training  required  by  this 
rule  has  the  particular  potential  to 
significantly  decrease  the  number  of 
fatalities  and  injuries  in  the  industry.  If 
this  rule  reduces  the  number  of 
reportable  marine  casualties — whether 
they  involve  fatalities,  injuries  requiring 
professional  medical  treatment,  or 
property  damage  costing  in  excess  of 
$25,000 — by  13  a  year  over  the  next  10 
years,  the  benefits  will  exceed  the  costs. 
The  effectiveness  to  this  rulemaking 
cannot  be  accurately  quantified  because 
of  the  inability  to  measure  the  damage 
dollars  based  on  human  error  alone. 
However,  the  baseline  of  preventing  3 
deaths,  which  is  50%  of  the  total 
fatalities  which  occurred  in  the  past  ten 
years  from  casualties  that  this  rule 
should  prevent,  would  be  $8.1  million. 
Therefore,  this  alone  will  exceed  the 
total  cost  of  the  rulemaking.  The 
complex  cumulative  effect  of  human 
error  makes  it  difficult  to  quantify  the 
exact  benefits  of  the  proposed  rule. 

One  way  to  reduce  the  risks 
associated  with  human  error  in 
operating  towing  vessels  is  to  ensure 
that  mariners  maintain  the  highest 
practicable  standards  of  training, 
certification,  and  competence.  Although 
the  Coast  Guard  recognizes  that  many 
prudent  operators  already  practice 
proficient  navigation,  this  rule  would 
codify  their  skills,  provide  basic 
performance  standards  for 
demonstration  of  proficiency,  and 
compel  compliance  for  operators  not 
conforming  to  sound  practices  of  the 
majority  of  the  industry.  The  rule  is 
intend^  to  accrue  benefits  fit>m  a 
reduction  of  towing-vessel  accidents 
and  injuries  through  an  increased 
awareness  of  safe  towing  practices. 

Summary  of  Costs 

There  are  around  5,400  documented 
towing  vessels  in  the  United  States.  The 
impact  on  the  operators  of  these  vessels 
would  be  minimal  because  holders  of 
current  licenses  would  be  grandfathered 
into  licenses  commensurate  with  their 
experience.  Because  these  new  licenses 
would  be  issued  at  the  time  of  routine 
renewal,  there  would  be  no  new  users’ 
fees  for  them.  The  proposed  rule, 
however,  would  result  in  increased  fees 
for  new  entrants  into  the  industry. 

Most  changes  to  the  proposed  rule  in 
this  SNPRM  either  are  editorial  or 
update  technical  information  to  reflect 
comments  to  the  NPRM.  But  there  are 
certain  ones  that  are  substantive  and 
will  require  different  behavior  by 
mariners.  Responsive  to  comments  from 
the  public  and  TSAC,  the  Coast  Guard 
would  let  those  mariners  who  have 
maintained  recency  of  service,  and  have 
not  had  administrative  action  against 


their  license  culminating  in  suspension 
or  revocation,  forgo  any  demonstration 
of  proficiency  for  license  renewal; 
rather,  the  Coast  Guard  would  let  them 
submit  “information’’. 

The  Coast  Guard  estimates  the  annual 
costs  of  compliance — for  new  entrants 
into  the  industry — with  the  proposed 
rule  at  around  $1,057,850.  The  10-year 
present  value  of  these  costs,  discounted 
at  7  percent  back  to  1996,  would  total 
$7,429,896. 

Small  Entitles 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  ffie  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  “Small 
entities’’  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

'This  propiosed  rule  would  place  its 
primary  economic  burden  on  the 
mariners,  not  on  their  employers — who 
may,  though  they  need  not,  eissume 
responsibility  for  this  burden.  The  Coast 
Guard  expects  that,  of  the  employers 
who  would  assume  this  responsibility, 
few,  if  any,  would  be  small  entities. 
Therefore,  the  Co£ist  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  proposed  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 
In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
LCDR  Don  Darcy,  Office  of  Operating 
and  Environmental  Standards  (G-MSO), 
202-267-0221. 

Collection  of  Information 

This  proposed  rule  provides  for  a 
collection  of  information  under  the 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  As  defined  in  5 
CFR  1320.3(c),  “collection  of 
information”  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions.  The 
title  and  description  of  the  information 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  biuden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection. 

DOT  No.;  2115. 

OMB  Control  No.:  2115-0623. 

Title:  Licensing  and  Manning  for 
Officers  of  Towing  Vessels. 

Summary  of  the  Collection  of 
Information:  This  proposed  rule  would 
require  every  mariner  who  seeks  an 
original  license  as  mate  (pilot)  of  towing 
vessels  or  an  endorsement  for  towing 
vessels  to  have  a  training-record  book.  It 
may  also  require  a  report  on  a  final 
check-ride  Irafore  a  designated 
examiner. 

Need  for  Information:  The  need  for 
the  collection  of  information  is  to 
ensure  that  the  mariners’  training 
information  is  available  to  assist  in 
determining  an  individuals  overall 
qualification  to  hold  a  Coast  Guard 
issued  merchant  mariners  license.  These 
recordkeeping  requirements  are 
consistent  with  good  commercial 
practices  to  the  end  of  good  seamanship 
for  safe  navigation.  The  following  is  a 
section-by-section  explanation  of  them: 

Proposed  §  10.304(e)  would  require 
each  applicant  for  a  license  as  mate 
(pilot)  of  towing  vessels,  and  each 
master  or  mate  of  self-propelled  vessels 
of  greater  than  200  gross  tons  seeking  an 
endorsement  for  towing  vessels,  to 
complete  a  training-record  book. 

Proposed  §  10.463(h)  would  require  a 
company  to  maintain  evidence  that 
every  vessel  it  operates  is  under  the 
direction  and  control  of  a  licensed 
manner  with  appropriate  experience, 
including  30  days  of  observation  and 
training  on  the  intended  route.  The 
company  could  do  this  with  copies  of 
current  licenses  and  voyage  records  that 
most  companies  already  keep. 

Propose  §  10.464(d)(2)  would  require 
masters  of  vessels  of  greater  than  200  GT 
to  maintain  training-record  books  for 
license  endorsements  as  masters  of 
towing  vessels.  Collection  of  thi.s 
information  is  necessary  to  ensure  that 
the  masters  have  completed  the  series  of 
qualifications  for  licensing. 

Proposed  §§  10.465(a)(2l,  (b)(2),  (c)(2), 
and  (d)(2)  would  each  reqviire  a  fiiml 
check-ride  before  a  designated 
examiner.  They  would  then  require  the 


applicant  to  submit  his  or  her 
completed  training-record  book  to  the 
Coast  Guard  Regional  Examination 
Center.  Collection  of  this  information  is 
necessary  because  it  would  raise  the 
safety  of  towing  by  upgrading  the 
evaluation  process. 

Proposed  §  10.465(d)(2)  would  also 
require  mates  of  self-propelled  vessels 
of  greater  than  200  GT  to  maintain 
training-record  hooks  for  license 
endorsements  as  mates  (pilots)  of 
towing  vessels.  Collection  of  this 
information  is  necessary  to  ensure  that 
the  mates  have  completed  the  series  of 
qualification  for  licensing. 

Proposed  Use  of  Information:  Tins 
information  would  warrant  the  mariner 
qualified  to  hold  a  license  for  the 
service  in  which  he  or  she  would 
engage. 

Description  of  Respondents:  Mariners 
licensed  to  operate  towing  vessels, 
prospective  towing  vessel  officers,  and 
companies  eo^loying  these  mariners. 

Number  of  Respondents:  14,455 
mariners  of  towing  vessels  and 
approximately  400  companies 
employing  these  mariners,  during  a  3- 
year  period. 

Frequency  of  Response:  For  60 
percent  of  the  mariners,  the  ficquency  of 
response  is  estimated  to  be  once  over 
the  initial  three  years.  An  estimated  five 
percent  of  cvirrently  licensed  mariners 
may  complete  a  report  on  a  final  check- 
ride  before  a  designated  examiner  every 
5  years.  Final  che^-ride  before  a 
designated  examiner  under  proposed 
§§  10.465  (a)(2),  (b)(2),  (c)(2),  and  (d)(2) 
would  entail  a  one-time  record  after  the 
mariner’s  training-record  book  had  been 
completed.  Approximately  400 
companies  would  be  required  to 
maintain  a  license  and  voyage  record 
file  for  each  mariner  to  be  revised  upon 
the  expansion  of  a  mariner’s  route. 

Burden  of  Response:  Approximately 
95  percent  of  current  licensed  towing 
vessel  operators  would  have  to  perform 
an  estimated  1.0  hour  of  management 
over  a  3-year  period  to  provide  the  Coast 
Guard  updates  of  their  licensing 
records.  Approximately  five  percent  of 
the  currently  licensed  mariners  may 
perform  an  estimated  0.5  hours  of 
management  time  to  comply  with 
providing  the  Coast  Guard  the  final 
check-ride.  Approximately  1,560  entry 
mariners  seeing  a  license  to  operate 
towing  vessels  would  have  to  perform 
an  estimated  1.0  hour  of  management 
time  over  a  3-year  period  to  comply 
with  providing  the  Coast  Guard  updates 
of  their  licensing  records.  Under 
proposed  §  10.643(h),  approximately 
400  companies  would  have  to  maintain 
evidence  that  every  vessel  it  operates  is 
under  the  direction  and  control  of  a 


licensed  mariner  with  appropriate 
experience.  Each  company  would 
perform  0.25  horns  of  adininistrative 
time  for  each  mariner  to  maintain  these 
records.  The  estimated  cost  biirden  for 
information  collection  would  be 
§  106,069.25  per  year  and  $318,207.75 
for  the  initial  3  years. 

Estimated  Total  Annual  Burden: 

During  a  3-year  period,  the  total 
reporting  and  recordkeeping  burden 
would  be  12,717.25  hours. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

The  Coast  Guard  solicits  public 
comment  on  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  would  have  practical 
utility:  (2)  evaluate  the  acciuacy  of  the 
Coast  Guard’s  estimate  of  the  burden  of 
the  collection,  including  the  validity  of 
the  methodology  and  assumptions  iised; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  on  those  who  are  to 
respond,  as  by  allowing  the  submittal  of 
responses  by  electronic  means  or  the 
use  of  other  forms  of  information 
technology. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
their  comments  both  to  OMB  and  to  the 
Coast  Guard  where  indicated  imder 
ADDRESSES  by  the  date  under  DATES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  the  Coast  Guard  will  publish 
notice  in  the  Federal  Register  of  OMB’s 
decision  to  approve,  modify,  or 
disapprove  the  collection. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  proposed  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder 
paragraph  2.B.2.e.(34)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
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is  a  matter  of  “training,  qualifying, 
licensing  and  disciplining  of  maritime 
personnel”  within  the  meaning  of 
subparagraph  2.B2.e  (34)  of 
Commandant  Instruction  M16475.1B 
that  clearly  has  no  environmental 
impact.  A  “Categorical  Exclusion 
Determination”  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Sub)ect8 
46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements,  Schools,  Seamen. 

46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements.  Seamen,  Vessels. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  10  and  15  as 
follows: 

PART  10— UCENSiNG  OF  MARITIME 
PERSONNEL 

1.  Review  the  authority  citation  for 
part  10  to  read  as  follows: 

Authority:  14  U.S.C.  633;  31  U.S.C.  9701; 

46  U.S.C.  2101,  2103,  and  2110;  46  U.S.C. 
Chapter  71;  46  U.S.C.  7302,  7502,  7505,  and 
7701;  49  CFR  1.45  and  1.46.  Section  10.107 
is  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

2.  To  §  10.103,  add  definitions,  in 
alphabetical  order,  to  read  as  follows: 

§  10.103  Definitions  of  terms  used  in  this 
part 

Apprentice  mate  (steersman)  of 
towing  vessels  means  a  mariner 
qualified  to  perform  watchkeeping  on 
the  bridge,  aboard  a  towing  vessel, 
while  in  training  under  the  direct 
supervision  of  a  licensed  master  or  mate 
(pilot)  of  towing  vessels. 
***** 

Approved  training  means  training  that 
is  approved  by  the  Coast  Guard  or  meets 
the  requirements  of  §  10.309. 

***** 

Disabled  vessel  means  a  vessel  that 
needs  assistance,  whether  docked, 
moored,  anchored,  aground,  adrift,  or 
imder  way;  but  does  not  mean  a  barge 
or  any  other  vessel  not  regularly 
operated  under  its  own  power. 
***** 

Pilot  of  towing  vessels  means  a 
qualified  officer  of  towing  vessels 
operating  exclusively  on  inland  routes. 

***** 

Vessel  Assist  means  the  use  of  a 
towing  vessel  during  maneuvers  to 
dock,  undock,  moor,  or  unmoor  a  vessel. 


or  to  escort  a  ship  with  limited 
maneuverability. 

***** 

§  10.201  [Amended] 

3.  In  §  10.201,  in  paragraph  (f)(1), 
remove  the  words  “second-class 
operator  of  uninspected  towing  vessel” 
and  add,  in  their  place,  the  words  “mate 
(pilot)  of  towing  vessels  (19  years)”; 
and,  in  paragraph  (f)(2),  remove  the 
words  “designated  duty  engineer  of 
vessels  of  not  more  than  1,000 
horsepower,  may  be  granted  to  an 
applicant  who  has  reached  the  age  of  18 
years.”  and  add,  in  their  place,  the 
words  “designated  duty  engineer  of 
vessels  of  not  more  than  1,000 
horsepower,  or  apprentice  mate 
(steersman)  of  towing  vessels,  may  be 
granted  to  an  applicant,  otherwise 
qualified,  who  has  reached  the  age  of  18 
years.” 

§10.203  [Amended] 

4.  In  §  10.203,  in  Table  10.203, 
remove  the  word  “Uninspected”  from 
before  the  words  “towing  vessels”  and 
capitalize  the  first  letter  in  the  word 
“towing”  in  colunm  one;  and  remove 
the  wo^s  “Operator:  21;  2/c  operator: 
19.”  firom  the  license  category  that  way 
just  amended  to  read  “Towing  vessels” 
in  column  two  and  add,  in  their  place, 
the  words  “Master  of  towing  vessels:  21; 
mate  (pilot)  of  towing  vessels:  19; 
apprentice  mate  (steersman):  18”. 

§10.205  [Amended] 

5.  In  §  10.205,  in  paragraph  (f)(1), 
remove  the  words  “operator  of 
uninspected  towing  vessels”  and  add,  in 
their  place,  the  words  “master  or  mate 
(pilot)  of  towing  vessels”;  and,  in 
paragraph  (g)(3),  remove  the  words  “All 
operators  of  uninspected  towing  vessels, 
oceans  (domestic  trade)”  and  add,  in 
their  place,  the  words  “All  licenses  for 
master  or  mate  (pilot),  except  apprentice 
mate  (steersman),  for  towing  vessels  on 
Oceans”. 

6.  In  §  10.209,  add  paragraphs  (c)(6) 
and  (7)  to  read  as  follows: 

§  10.209  Requirements  for  renewal  of 
licenses,  certificates  of  registry,  and  STCW 
certificates  and  endorsements. 
***** 

(c).  *  * 

(6)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  an  applicant  for 
renewal  of  a  license  as  master  or  mate 
(pilot)  of  towing  vessels  shall  submit 
satisfactory  evidence,  predating  the 
application  by  not  more  than  1  year,  of 
satisfying  the  requirements  of  paragraph 
(c)(l)(i)  or  (ii)  of  this  section,  or  those  of 
paragraph  (c)(l)(iv)  of  this  section 
except  die  exercise;  emd  of — 


(i)  Either  completing  a  practical 
demonstration  of  maneuvering  and 
handling  a  towing  vessel  before  a 
designated  examiner  or  submitting 
documentation  in  the  form  of  a  training- 
record  book  listing  training,  drills, 
experience  during  the  license’s  validity 
in  which  an  operator’s  proficiency  is 
assessed  over  time;  and 

(ii)  Either  passing  a  rules-of-the-road 
exercise  or  completing  a  refrasher- 
training  course. 

(7)  An  applicant  for  renewal  of  a 
license  as  master  or  mate  (pilot)  of 
towing  vessels  whose  most  recent 
license  was  suspended  or  revoked  by  an 
administrative  law  judge  for 
incompetence  shall  complete  the 
practical  demonstration  rather  than 
submit  the  training-record  book  under 
paragraph  (c)(6)(i)  of  this  section. 
***** 

7.  In  §  10.304,  redesignate  paragraph 
(h)  as  (i),  and  add  new  paragraph  (h)  to 
read  as  follows: 

§  10.304  Substitution  of  training  for 
required  service,  and  use  of  training-record 
books. 

***** 

(h)  Each  applicant  for  a  license  as 
mate  (pilot)  of  towing  vessels,  emd  each 
master  or  mate  of  self-propelled  vessels 
of  greater  than  200  gross  tons  seeking  an 
endorsement  for  towing  vessels,  shall 
complete  a  training-record  book  that 
contains  at  least  the  following: 

(1)  Identification  of  the  candidate, 
including  full  name,  home  address, 
photograph  or  photo-image,  and 
personal  signature. 

(2)  Objectives  of  the  training  and 
assessment. 

(3)  Tasks  to  be  performed  or  skills  to 
be  demonstrated. 

(4)  Criteria  to  be  used  in  determining 
that  the  tasks  or  skills  have  been 
performed  properly. 

(5)  Places  for  a  qualified  instructor  to 
indicate  by  his  or  her  initials  that  the 
candidate  has  received  training  in  the 
proper  performance  of  the  tasli^  or 
skills. 

(6)  A  place  for  a  qualified  examiner  to 
indicate  by  his  or  her  initials  that  the 
candidate  has  successfully  completed  a 
practical  demonstration  and  has  proved 
competent  in  the  task  or  skill  under  the 
criteria. 

(7)  Identification  of  each  qualified 
instructor  by  full  name,  home  address, 
employer,  job  title,  ship  name  or 
business  address,  number  of  any  Coast 
Guard  license  or  document  held,  and 
personal  signature. 

(8)  Identification  of  each  designated 
examiner  by  full  name,  home  address, 
employer,  job  title,  ship  name  or 
business  address,  number  of  any  Coast 
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Guard  license  or  document  held,  and 
personal  signature  confirming  that  his 
or  her  initials  certify  that  he  or  she  has 
witnessed  the  practical  demonstration 
of  a  particular  task  or  skill  by  the 
candidate. 

***** 

8.  In  §  10.403,  revise  the  heading  of 
the  section  and  Figure  10.403  to  read  as 
follows: 

§  10.403  Structure  of  deck  licenses. 
***** 

BHXtNQ  CODE  4E10-14-M 


Figure  10.403  STRUCTURE  OF  DECK  LICENSES 


55558 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Proposed  Rules 


55559 


§10.412  [Amended] 

9.  In  §  10.412(a),  remove  the  words 
"operator  of  uninspected  towing 
vessels,”. 

§10.414  [Amended] 

10.  In  §  10.414(a),  remove  the  words 
“operator  of  uninspected  towing 
vessels,”. 

11.  In  §  10.418,  revise  the  heading  and 
paragraph  (h)  to  read  as  follows: 

§  10.418  Service  for  master  of  Ocean  or 
Near-coastal  steam  or  motor  vessels  of  not 
more  than  500  gross  tons. 
***** 

(b)  The  holder  of  a  license  as  master 
or  mate  (pilot)  of  towing  vessels 
authorizing  service  on  Oceans  or  Near¬ 
coastal  routes  is  eligible  for  a  license  as 
master  of  Ocean  or  Near-coastal  steam 
or  motor  vessels  of  not  more  than  500 
gross  tons  after  both  1  year  of  service  as 
master  or  mate  of  towing  vessels  on 
Oceans  or  Near-coastal  routes  and 
completion  of  a  limited  examination. 

§  10.420  [Amended] 

12.  In  §  10.420,  remove  the  words 
“operator  of  uninspected  towing 
vessels,”. 

§  10.424  [Amended] 

13.  In  §  10.424(a)(2),  remove  the 
words  “operator  or  second-class 
operator  of  oceim  or  near  coastal 
uninspected  towing  vessels”  and  add,  in 
their  place,  the  words  “master  or  mate 
of  Ocean  or  Near-coastal  towing 
vessels”. 

14.  In  §  10.426,  revise  the  heading  and 
paragraph  (a)(2)  to  read  as  follows: 

§10.426  Service  for  master  of  Near-coastal 
steam  or  motor  vessel  of  not  more  than  200 
gross  tons. 

(a) *  *  * 

(2)  One  year  of  total  service  as 
licensed  master  or  mate  of  towing 
vessels  on  Ocetms  or  Near-coastal 
routes.  Completion  of  a  limited 
examination  is  also  required. 
***** 

§10.442  [Amended] 

15.  In  §  10.442,  paragraphs  (a)  and  (b), 
remove  the  words  “operator  of 
uninspected  towing  vessels”  from  the 
two  places  where  they  occur  and  add, 
in  their  places,  the  words  “master  or 
mate  (pUot)  of  towing  vessels”. 

16.  In  §  10.446,  revise  the  heading  and 
paragraph  (b)  to  read  as  follows: 

§10.446  Service  for  master  of  Great  Lakes 
atKf  inland  steam  or  motor  vessels  of  not 
more  than  500  gross  tons. 
***** 

(b)  The  holder  of  a  license  as  master 
or  mate  (pilot)  of  towing  vessels  is 


eligible  for  this  license  after  completion 
of  both  1  year  of  service  as  master  or 
mate  (pilot)  of  towing  vessels  and  a 
limited  examination  specific  to  towing. 

§10.452  [AmendecQ 

17.  In  §  10.452(a),  remove  the  words 
“operator  or  second-class  operator  of 
uninspected  towing  vessels”  and  add,  in 
their  place,  the  words  “master  or  mate 
(pilot)  of  towing  vessels”. 

§10.462  [AmandecQ 

18.  In  §  10.462(c)  introductory  text, 
remove  the  words  “operator  of 
vminspected  towing  vessels”  and  add,  in 
their  place,  the  words  “master  or  mate 
(pilot)  of  towing  vessels”. 

19.  Add  §  10.463  to  read  as  follows: 

§10.463  General  requirements  for  licenses 
for  master,  mate  (pilot),  and  apprentice 
mate  (steersman)  of  towing  vessels. 

(a)  The  Coast  Guard  issues  licenses  as 
master  and  mate  (pilot)  of  towing 
vessels  in  the  following  categories: 

(1)  Unlimited.  For  this  section, 
unlimited  means  a  towing  vessel  of  less 
than  200  gross  tons  not  conducting 
vessel  assist. 

(2)  Vessel  assist. 

(b)  The  Coast  Guard  restricts  licenses 
as  master  and  mate  (pilot)  of  towing 
vessels  for  Oceans  and  Near-coastal 
routes  by  the  gross  tonnage  of  the 
towing  vessels  on  which  the  experience 
was  acquired — by  200,  500,  and  1,600 
gross  tons,  in  accordance  with 

§§  10.424, 10.418,  and  10.412, 
respectively. 

(c)  The  Coast  Guard  endorses  licenses 
as  master,  mate  (pilot),  and  apprentice 
mate  (steersman)  of  towing  vessels  for 
one  or  more  of  the  following  routes: 

(1)  Oceans. 

(2)  Near-coastal  routes. 

(3)  Great  Lakes  and  inland  routes. 

(4)  Rivers. 

(5)  Western  rivers. 

(6)  Restricted  local  areas  designated 
by  Officers  in  Charge,  Marine 
Inspection. 

(d)  A  license  as  master  or  mate  of 
towing  vessels  endorsed  for  Oceans 
authorizes  service  on  Oceans.  This 
ficense  also  authorizes  service  on  a 
subordinate  route  of  Near-coastal,  Great 
Lakes  and  inland,  or  Rivers  (except^ 
Western  rivers)  upon  completion  of  30 
days  of  observation  and  training  on  the 
specific  subordinate  route. 

(e)  A  license  as  master  or  mate  (pilot) 
of  towing  vessels  endorsed  for  Near¬ 
coastal  routes  authorizes  service  on 
Near-coastal  routes.  Great  Lakes  and 
inland  routes,  and  Rivers  (except 
Western  rivers)  upon  completion  of  30 
days  of  observation  and  training  on  each 
subordinate  route. 


(f)  A  license  as  master  or  mate  (pilot) 
of  towing  vessels  endorsed  for  Great 
Lakes  and  inland  routes  authorizes 
service  on  Great  Lakes  and  inland  routes 
and  Rivers  (except  Western  rivers)  upon 
completion  of  30  days  of  observation 
and  training  on  the  subordinate  route. 

(g)  Before  serving  as  master  or  mate 
(pilot)  of  towing  vessels  on  Western 
rivers,  the  liceiised  mariner  shall 
possess  90  days  of  observation  and 
training  and  have  his  or  her  license 
endors^  for  Western  rivers. 

(h)  Each  company  must  maintain 
evidence  that  every  vessel  it  operates  is 
under  the  direction  and  control  of  a 
licensed  mariner  with  appropriate 
experience,  including  30  days  of 
olmrvation  and  training  on  the 
intended  route. 

(i)  For  all  inland  routes,  the  license  as 
pilot  of  towing  vessels  is  equivalent  to 
that  as  mate  of  towing  vessels.  All 
qualifications  and  equivalencies  are  the 
same. 

(j)  For  all  inland  routes,  the  license  as 
steersman  is  equivalent  to  that  as 
apprentice  mate.  All  qualifications  and 
equivalencies  are  the  same. 

20.  Revise  §  10.464  to  read  as  follows: 

§  10.464  Licenses  as  mastefs  of  towing 
vessels. 

(a)  For  a  license  as  master  of  towing 
vessels  (unlimited),  an  applicant  shall — 

(1)  Have  48  months  of  total  service 
including — 

(1)  Eighteen  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  while  holding 
a  license  as  mate  (pilot)  of  towing 
vessels  unlimited; 

(ii)  Twelve  months  of  the  18  months, 
as  mate  (pilot)  on  towing  vessels  other 
than  vessel  assist;  and 

(iii)  Three  months  of  the  18  months 
%on  the  particular  route  sought  by  the 
applicant;  or 

(2) (i)  Have  12  months  of  service  as 
mate  (pilot)  of  towing  vessels 
(unlimited)  while  holding  a  license  as 
master  of  towing  vessels  (vessel  assist) 
including  3  months  of  service  on  the 
particular  route  sought  by  the  applicant; 

(ii)  Have  completed  the  “unlimited” 
sections  of  the  training-record  book;  and 

(iii)  Have  passed  an  “vmlimited” 
examination. 

(b)  For  a  license  as  master  of  towing 
vessels  (vessel  assist),  an  applicant 
shall — 

(1)  Have  48  months  of  total  service 
including — 

(i)  Eighteen  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  while  holding 
a  license  as  mate  (pilot)  of  towing 
vessels; 
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(ii)  Twelve  months  of  the  18  months, 
as  mate  (pilot)  on  towing  vessels 
conducting  vessel  assist;  and 

(iii)  Three  months  of  the  18  months 
on  the  particular  route  sought  hy  the 
applicant;  or 

(2)  Have  12  months  of  service  as  mate 
(pilot)  of  towing  vessels  (vessel  assist) 
while  holding  a  license  as  limited 
master  of  towing  vessels  including  3 
months  of  service  on  the  particular 
route  sought  by  the  applicant. 

(c)  For  a  license  as  master  of  towing 
vessels  (vessel  assist)  endorsed  for  a 
restricted  local  area,  an  applicant  shall 
have  36  months  of  total  service 
including — 

(1)  Twelve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  as  limited  mate 
(pilot)  of  towing  vessels;  and 

(2)  Three  months  of  service  on  the 
particular  route  sought  by  the  applicant. 

(d)  The  holder  of  a  license  as  master 
of  self-propelled  vessels  of  greater  than 
200  gross  tons  and  first-class  pilots  may 
obtain  an  endorsement  for  towing 
vessels  (restricted  to  the  service 
presented)  if  he  or  she — 

(1)  Has  30  days  of  training  and 
observation  on  towing  vessels  on  each 
of  the  routes  for  which  the  endorsement 
is  sought; 

(2)  Submits  evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-record  book, 
described  in  §  10.304(e);  and 

(3)  Passes  an  examination. 

(e)  The  holder  of  a  license  as  master 
of  towing  vessels  may  have  a  restricted 
endorsement,  as  mate  (pilot)  for  a  route 
not  included  in  the  current 
endorsements  on  which  he  or  she  has 
no  operating  experience,  placed  on  his 
or  her  license  after  passing  an 
examination  for  that  route.  Upon 
completion  of  90  days  of  experience  on  , 
that  route,  he  or  she  may  have  the 
restricted  endorsement  removed. 

21.  Add  §  10.465  to  read  as  follows; 

§  10.465  Licenses  as  mates  (pilots)  of 
towing  vessels. 

(a)  For  a  license  as  mate  (pilot)  of 
towing  vessels  (imlimited),  an  applicant 
shall — 

(1)  Have  30  months  of  total  service 
including — 

(1)  Twelve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  while  holding 
a  license  as  apprentice  mate 
(steersman);  and 

(ii)  Three  months  of  the  12  months  on 
the  p>articular  route  sought  by  the 
applicant; 

(2)  Submit  either — 

(i)  A  certificate  of  completion  from  a 
Coast-Guard-approved  course  as 


specified  in  paragraph  (f)  of  this  section; 
or 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-record  book  in 
accordance  with  §  10.304(e);  or 

(3)  Have  30  days  of  service  observing 
and  training  on  towing  vessels  other 
than  vessel  assist  while  holding  a 
license  as  master  of  towing  vessels 
(vessel  assist)  and  pass  a  partial 
examination. 

(b)  For  a  license  as  mate  (pilot)  of 
towing  vessels  (vessel  assist),  an 
applicant  shall — 

fl)  Have  30  months  of  total  service 
including — 

(1)  Twmve  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  while  holding 
a  license  as  apprentice  mate  (steersman) 
of  towing  vessels;  or 

(ii)  Thirty  months  of  total  service  on 
vessel  assist  towing  vessels  and  have 
passed  an  apprentice  mate  (pilot) 
examination; 

(2)  Have  3  months  of  the  last  12 
months  of  service  on  the  particular 
route  sought  by  the  applicant;  and 

(3)  Submit  either — 

(i)  A  certificate  of  completion  fix)m  a 
Coast  Guard-approved  course  as 
specified  in  para^aph  (f)  of  this  section; 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-record  book  in 
accordance  with  §  10.304(e);  or 

(iii)  Evidence  of  30  days  of  service 
observing  and  training  on  towing 
vessels  while  holding  a  limited  license 
as  master  of  towing  vessels  and  pass  a 
partial  examination. 

(c)  For  a  license  as  mate  (pilot)  of 
towing  vessels  (vessel  assist)  endorsed 
for  a  restricted  local  area,  an  applicant 
shall — 

(1)  Have  24  months  of  total  service 
including  6  months  of  service  on  deck 
of  a  towing  vessel  of  8  meters  (at  least 
26  feet)  or  over  in  length  as  limited 
apprentice  mate  (steersman)  of  towing 
vessels;  and 

(2)  Submit  either — 

(i)  A  certificate  of  completion  from  a 
Coast-Guard-approved  course  as 
specified  in  paragraph  (f)  of  this  section; 
or 

(ii)  Evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-record  book  in 
accordance  with  §  10.304(e). 

(d)  The  holder  of  a  license  as  mate  of 
self-propelled  vessels  of  greater  than 
200  gross  tons  may  obtain  an 
endorsement  for  towing  vessels  if  he  or 
she — 

(1)  Has  30  days  of  training  and 
observation  on  towing  vessels  on  each 
route  for  which  the  endorsement  is 
requested; 


(2)  Submits  evidence  of  assessment  of 
practical  demonstration  of  skills,  in  the 
form  of  a  training-record  book  in 
accordance  with  §  10.304(e);  and 

(3)  Passes  an  examination. 

(e)  The  holder  of  a  license  as  mate 
(pilot)  of  towing  vessels  may  have  a 
restricted  endorsement,  as  apprentice 
mate  (steersman)  for  a  route  not 
included  in  the  current  endorsements 
on  which  he  or  she  has  no  operating 
experience,  placed  on  his  or  her  license 
after  passing  an  examination  for  that 
route.  Upon  completion  of  3  months  of 
experience  in  that  route,  he  or  she  may 
have  the  restricted  endorsement 
removed. 

(f)  An  accepted  training  course  for 
mate  (pilot)  of  towing  vessels,  whether 
imlimited  or  vessel  assist,  must  include 
formal  instruction  and  practical 
demonstration  of  proficiency  either  on 
board  a  towing  vessel  or  at  a  shoreside 
training  facility  before  a  designated 
examiner,  and  must  cover — 

(1)  Shipboard  management  and 
training; 

(2)  Seamanshp; 

(3)  Navigation; 

(4)  Watchkeeping; 

(5)  Radar; 

(6)  Meteorology; 

(7)  Maneuvering  and  handling  of 
towing  vessels; 

(8)  Engine-room  basics;  and 

(9)  Emergency  procedures. 

22.  Redesignate  §  10.466  as  §  10.467 
and  add  a  new  §  10.466  to  read  as 
follows: 

§  1 0.466  Service  for  apprentice  mate 
(steersman)  of  towing  vessels. 

(a)  For  a  license  as  apprentice  mate 
(steersman)  of  towing  vessels,  an 
applicant  shall — 

(1)  Have  18  months  of  service  on  deck 
including  12  months  on  towing  vessels; 

(2)  Have  3  months  of  the  18  months 
on  the  particular  route  sought  by  the 
applicant;  and 

(3)  Pass  the  examination  specified  in 
subpart  I  of  this  part. 

(h)  For  a  license  as  limited  apprentice 
mate  (steersman)  of  towing  vessels,  an 
applicant  shall — 

(1)  Have  18  months  of  service  on  deck 
including  12  months  on  towing  vessels; 

(2)  Have  3  months  of  the  18  months 
on  the  particular  route  sought  by  the 
applicant;  and 

(3)  Pass  the  examination. 

(c)  The  holder  of  a  license  as 
apprentice  mate  (steersman)  of  towing 
vessels  may  have  a  restricted 
endorsement,  as  limited  apprentice 
mate  (steersman)  for  a  route  not 
included  in  the  current  endorsements 
on  which  he  or  she  has  no  operating 
experience,  placed  on  his  or  her  license 
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upon  passing  an  examination  for  that 
route.  Upon  completion  of  3  months  of 
experience  in  that  route,  he  or  she  may 
have  the  restricted  endorsement 
removed. 

23.  In  §  10.482,  revise  paragraph  (a)  to 
read  as  follows: 

§  1 0.482  Assistance  towing. 

(a)  This  section  contains  the 
requirements  to  qualify  for  an 
endorsement  authorizing  an  applicant  to 
engage  in  assistance  towing.  The 
endorsement  applies  to  all  licenses 
except  those  for  master  and  mate  (pilot) 
of  towing  vessels  €md  those  for  master 
or  mate  authorizing  service  on  inspected 
vessels  over  200  gross  tons.  Holders  of 
any  of  these  licenses  may  engage  in 
assistance  towing  within  the  scope  of 
the  licenses  and  without  the 
endorsement. 

***** 

§10.701  [Amended] 

24.  In  §  10.701(a),  remove  the  words 
“operator  of  uninspected  towing 
vessels”  and  add,  in  their  place,  the 
words  “master  or  mate  (pilot)  of  towing 
vessels”. 

§10.703  [Amended] 

25.  In  §  10.703(a),  remove  the  words 
“operator  of  iminspected  towing 
vessels”  and  add,  in  their  place,  the 
words  “master  or  mate  (pilot)  of  towing 
vessels”. 

§  10.901  [Amended] 

26.  In  §  10.901(b)(1),  remove  the 
words  “uninspected  towing  vessels” 
and  add,  in  their  place,  the  words 
“master  or  mate  (pilot)  of  towing 
vessels”. 

27.  In  §  10.903,  revise  paragraphs 
(a)(18)  and  (b)(4)  to  read  as  follows: 

§  1 0.903  Licenses  requiring  examinations. 

(a) *  *  * 

(18)(i)  Apprentice  mate  (steersman)  of 
towing  vessels; 

(ii)  Mate  (pilot)  of  towing  vessels, 
vessel  assist; 

***** 

(b)  *  *  * 

(4)  Mcister  or  mate  (pilot)  of  towing 
vessels  (endorsed  for  the  same  route). 

28.  In  §  10.910,  revise  paragraphs  10 
through  12  in  Table  10.910-1  to  read  as 
follows: 

§  10.910  Subjects  for  deck  licenses. 
***** 

10.  Apprentice  mate,  towing  vessels. 
Oceans  (domestic  trade)  and  Near¬ 
coastal  routes. 

11.  Apprentice  mate  (steersman), 
towing  vessels.  Great  lakes  and  inland 
routes. 


12.  Steersman,  towing  vessels. 

Western  rivers. 

***** 

PART  15— MANNING  REQUIREMENTS 

29.  Revise  the  authority  citation  for 
part  15  to  read  as  follows: 

Authority:  46  U.S.C.  2101,  2103,  3306, 

3703,  8101,  8102,  8104, 8105, 8301,  8304, 
8502,  8503, 8701, 8702, 8901, 8902, 8903, 
8904,  8905(b),  9102;  50  U.S.C.  198;  and  49 
CFR  1.45  and  1.46. 

§  15.301  [Amended] 

30.  In  §  15.301,  remove  paragraph 
(b)(6);  and  redesignate  paragraphs  (b)(7) 
through  (10)  as  paragraphs  (b)(6) 
through  (9). 

31.  Revise  section  §  15.610  and  its 
heading  to  read  as  follows: 

§  15.610  Masters  and  mates  (pilots)  of 
towing  vessels. 

Every  towing  vessel  at  least  8  meters 
(at  least  26  feet)  in  length  measured 
from  end  to  end  over  the  deck 
(excluding  sheer),  except  a  vessel 
described  by  the  next  sentence,  must  be 
under  the  direction  and  control  of  a 
person  licensed  as  master  or  mate  (pilot) 
of  towing  vessels  or  as  master  or  mate 
of  appropriate  gross  tonnage  holding  an 
endorsement  of  his  or  her  license  for 
towing  vessels.  This  does  not  apply  to 
any  vessel  engaged  in  assistance  towing, 
or  to  any  towing  vessel  of  less  than  200 
gross  tons  engaged  in  the  oSshore 
mineral  and  oil  industry  if  the  vessel 
>  has  sites  or  equipment  of  that  industry 
as  its  place  of  departure  or  ultimate 
destination. 

§15.705  [Amended] 

32.  In  §  15.705(d).  remove  the  words 
“individual  operating  an  iminspected 
towing  vessel”  and  add,  in  their  place, 
the  words  “master  or  mate  (pilot) 
operating  a  towing  vessel”;  and  remove 
the  words  “individuals  serving  as 
operators  of  uninspected  towing 
vessels”  and  add,  in  their  place,  the 
words  “masters  or  mates  (pilots)  serving 
as  operators  of  towing  vessels”. 

33.  In  §  15.805,  add  paragraph  (a)(5)  to 
read  as  follows: 

§15.805  IMaster. 

(a)*  *  * 

(5)  Every  towing  vessel  of  8  meters  (at 
least  26  feet)  or  more  in  length. 

***** 

34.  In  §  15.810,  redesignate 
paragraphs  (d)  and  (e)  as  (e)  and  (f);  and 
add  a  new  paragraph  (d)  to  read  as 
follows: 

§15.810  Mates. 

***** 

(d)  Each  person  in  charge  of  the 
navigation  or  maneuvering  of  a  towing 


vessel  of  8  meters  (at  least  26  feet)  or 
more  in  length  shall  hold  either  a 
license  authorizing  service  as  mate  of 
towing  vessels— or,  on  inland  routes,  as 
pilot  of  towing  vessels— or  a  license  as 
master  of  appropriate  gross  tonnage 
according  to  the  routes,  endorsed  for 
towing  vessels. 

***** 

35.  Revise  §  15.910  and  its  heading  to 
read  as  follows: 

§  15.910  Towing  vessels. 

No  person  may  serve  as  master  or 
mate  (pilot)  of  any  towing  vessel  of  8 
meters  (at  least  26  feet)  or  more  in 
length  unless  he  or  she  holds  a  license 
explicitly  authorizing  such  service. 

Dated:  October  17, 1997. 

Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 

(FR  Doc.  97-28409  Filed  10-24-97;  8:45  am) 
BILUNQ  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-68;  RM-6999] 

Radio  Broadcasting  Services;  Hayfleld, 
VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  denial  of 
petition. 

SUMMARY:  The  Commission  denies  the 
petition  for  rule  making  filed  by  Vixon 
Valley  Broadcasting  proposing  the 
allotment  of  Channel  263A  to  Hayfield, 
Virginia.  See  62  FR  9409,  March  3, 

1997.  The  proposal  is  denied  because 
Hayfield  was  found  not  to  be  a 
community  for  allotment  purposes. 

With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  Jhis  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  97-68, 
adopted  September  24, 1997,  and 
released  October  17, 1997.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission’s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 
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List  of  Subiects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communicatioas  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  97-28357  Filed  10-24-97;  8:45  am] 
BiLUNG  CODE  6712-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  96-41,  Notice  02] 

RIN  AG-38 

Federal  Motor  Vehicle  Safety 
Standards:  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTKM:  Request  for  comments; 
reopening  of  comment  period. 

SUMMARY:  This  document  reopens  the 
comment  period  for  a  request  for 
comments  published  December  13, 

1996,  regarding  the  potential  value  of 
several  auxiliary  signal  lamps  in 
addition  to  those  required  by  Federal 
Motor  Vehicle  Safety  Standard  No.  108. 
One  of  the  commenters  provided 
NHTSA  with  a  field  study  of  the 
effectiveness  of  an  “advance  brake 
warning  system”  (ABWS),  one  of  the 
auxiliary  signal  lamps  on  which 
comments  were  requested.  NHTSA 
believes  that  this  field  study  is  a 
significant  piece  of  evidence  in  reaching 
any  decision  about  the  merits  of  ABWS. 
However,  this  study  only  became 
available  just  before  the  comment 
period  closed.  Accordingly,  the  only 
commenters  that  addressed  this  field 
study  were  the  two  commenters  who 
filed  late  comments,  as  well  as  the 
conunenter  that  provided  the  field 
study. 

The  purpose  of  this  document  is  to 
make  the  public  aware  of  the  field  study 
and  to  invite  comments  and  analysis  of 
the  field  study.  To  facilitate  such 
comments  and  analysis  from  the  public, 
NHTSA  is  noting  some  questions  and 
issues  the  agency  has  identified  in  its 
review  and  analysis  of  the  field  study. 
The  comment  period  is  reopened  for  an 
additional  30  days. 

DATES:  Comments  must  be  received  by 
NHTSA  no  later  than  November  26, 

1997. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  96—41,  Notice  2,  and  be 


submitted  to:  Docket  Section,  Room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590  (Docket  hours 
are  9:30  am  to  4:00  pm  Monday  through 
Friday). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Richard  Van  Iderstine, 
Office  of  Crash  Avoidance  Standards, 
NPS-21,  telephone  (202)  366-5280, 

FAX  (202)  366-4329. 

For  legal  issues:  Taylor  Vinson,  Office 
of  Chief  Counsel,  NCC-20,  telephone 
(202)  366-5263,  FAX  (202)  366-3820. 

Both  may  be  reached  by  mail  at  the 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.  Comments 
should  be  sent  to  the  Docket  Section  at 
the  address  given  above,  not  sent  or 
FAXed  to  these  people. 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1996,  at  61  FR  65510, 
NHTSA  published  a  request  for 
comments  on  whether  NHTSA  should 
permit  several  types  of  auxiliary  signal 
lamps  in  addition  to  those  required  by 
Federal  Motor  Vehicle  Safety  Stands^ 
No.  108,  Lamps,  Reflective  Devices  and 
Associated  Equipment  (49  CFR 
571.108).  The  agency  noted  in  this 
request  for  comments  that  these  lighting 
ideas  had  been  submitted  without  any 
data  showing  that  the  concepts  would 
produce  real  safety  benefits  on  the 
public  roads. 

One  of  the  signal  lamp  ideas  on  which 
the  agency  sou^t  public  comment  was 
an  Advance  Brake  Warning  System 
(ABWS).  At  present,  vehicles’  stop 
lamps  are  activated  when  the  driver 
applies  the  brakes.  ABWS  lights  the  stop 
lamps  sooner  in  hard  braking  than  in 
normal  braking,  with  the  intent  of  giving 
following  drivers  earlier  warning. 

ABWS  does  this  by  activating  the  stop 
lamps  when  a  driver  rapidly  removes 
his  or  her  foot  firom  the  accelerator 
pedal,  on  the  assumption  that  these 
rapid  removals  indicate  an  intention  to 
apply  the  brakes. 

The  90-day  comment  period  in  which 
the  public  was  invited  to  respond  to  this 
request  for  comments  closed  on  March 
13, 1997.  NHTSA  has  received  27 
comments  in  response  to  this  request  for 
comments.  In  one  of  those  comments, 
Baran  Advanced  Technology  Ltd. 
(Baran),  one  of  the  compianies  seeking  to 
market  ABWS  in  the  United  States, 
provided  NHTSA  with  a  field  study 
conducted  in  Israel  of  the  crash 
experience  of  vehicles  equipped  with 
ABWS.  Baran’s  comment  is  available  to 
the  public  from  NHTSA ’s  public  docket 
and  has  been  filed  as  96-041-N01-014. 
This  field  study  differentiates  ABWS 
from  the  other  signal  lamp  ideas 
discussed  in  the  request  for  comments. 


for  which  there  are  still  no  studies  or 
other  data  suggesting  their  effectiveness. 

This  field  study  became  available 
only  during  the  last  week  of  the  90-day 
comment  period.  Because  of  this,  only 
three  of  the  27  comments  addressed  this 
Israeli  field  study — the  conunenter  that 
submitted  the  study  and  two 
organizations  that  filed  comments  well 
after  the  comment  closing  date.  Because 
this  field  study  is  important  in 
evaluating  the  merits  of  ABWS,  the 
agency  wants  to  make  the  public  aware 
of  this  field  study  and  ask  for  public 
review  and  comment  on  the  study  to 
help  NHTSA  assess  the  merits  of  ABWS. 

NHTSA  has  reviewed  and  analyzed 
the  Israeli  field  study.  The  agency 
would  like  to  sununarize  its 
imderstanding  of  the  study  and  identify 
some  areas  in  which  public  comment 
and  additional  information  might  be 
helpful.  The  field  study  of  ABWS 
involved  764  Israeli  government 
vehicles  tracked  over  a  two-year  period. 
Half  the  vehicles  were  equipped  with 
ABWS,  the  other  half  were  not.  The 
control  group  (those  vehicles  that  did 
not  have  ABWS)  were  matched  to  the 
ABWS-equipped  vehicles.  That  is,  each 
vehicle  in  the  control  group  was  the 
same  make,  model,  and  model  year  as 
a  vehicle  in  the  ABWS  group. 

These  764  vehicles  were  in  a  total  of 
881  crashes,  78  of  which  were  crashes 
in  which  the  government  vehicle  was 
struck  hum  the  rear.  Of  these  78  rear- 
end  crashes,  37  occiured  in  the  vehicle 
fleet  equipped  with  ABWS,  while  41 
crashes  occurred  in  the  control  group. 
After  adjusting  for  the  distance  driven 
by  three  particular  vehicles,  the  study’s 
authors  concluded  that  the  rear-end 
crash  involvement  rate  of  the  ABWS 
equipped  vehicles  was  17.6  percent  less 
than  that  of  the  control  vehicles.  In 
addition,  these  78  crashes  were  then 
sorted  into  “relevant,”  defined  in  the 
report  as  “crashes  in  which  the 
government  vehicle  was  struck  finm 
behind  while  braking  or  immediately 
after  braking,”  and  “irrelevant,”  defined 
in  the  report  as  “crashes  in  which  the 
government  vehicle  was  already 
stopped  for  a  while,  or  the  driver 
reported  that  (s)he  decelerated  or  braked 
gradually  rather  than  abruptly,  and/or 
the  driver  of  the  striking  vehicle 
testified  that  he  failed  to  pay  attention 
to  the  stopping  or  stopped  vehicle 
ahead.”  Of  the  78  rear-end  crashes,  26 
were  classified  as  “relevant”  and  the 
other  52  were  deemed  “irrelevant.”  The 
study  concluded  that  the  crash 
involvement  rate  of  the  ABWS-equipped 
vehicles  in  relevant  rear  end  crashes 
was  84  percent  less  than  that  of  the 
control  group. 
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NHTSA  has  some  concerns  about  how 
closely  the  ABWS  group  matched  the 
control  group.  The  Israeli  study 
mentions  that  vehicle  attributes  (make, 
model,  and  year)  were  matched 
precisely  in  the  ABWS  group  and  the 
control  group.  However,  no  mention  is 
made  of  important  vehicle  use  patterns, 
such  as  the  driving  environment  and  the 
typical  driver.  It  appears  that  vehicle 
use  patterns  were  not  considered,  since 
no  mention  was  made  in  the  study  of 
any  correlation  in  these  areas. 

llie  report  of  the  Israeli  study  also 
presents  apparently  conflicting  data 
regarding  one  important  matching 
vehicle  attribute,  the  presence  of  a 
center  high-moimted  stop  lamp 
(CHMSL).  The  report  of  ^e  Israeli  study 
states  on  page  11  that  the  CHMSL 
became  mandatory  in  Israel  “at  the  end 
of  1994,  for  all  1995  passenger  vehicles” 
and  that  “94  of  the  764  vehicles  had 
CHMSL.”  However,  on  page  6,  the 
report  indicates  that  153  vehicles  were 
1995  and  1996  model  years.  NHTSA 
would  like  to  learn  from  the  authors  of 
the  report  how  to  explain  this  apparent 
inconsistency. 

NHTSA  also  notes  that  the  analysis  of 
the  results  appears  unusual.  The  data 
collected  in  the  field  study  showed  that 
there  were  417  crashes  for  the  ABW'S- 
eqviipped  vehicles  and  464  crashes  for 
the  control  group,  or  9  percent  fewer 
crashes  for  die  ABWS  group.  This  9 
percent  reduction  in  crashes  for  the 
ABWS-equipped  vehicles  was  found  for. 

•  All  crashes 

•  Rear-end  crashes,  and 

•  Crashes  other  than  rear-end  crashes 

In  other  words,  the  ABWS-equipped 

vehicles  in  this  field  study  were  just  as 
likely  to  avoid  a  firontal  or  side  crash  as 
they  were  to  avoid  a  rear  crash.  Since 
ABWS  would  not  be  visible  to  the  driver 
of  the  other  vehicle  in  a  frtintal  or  side 
crash,  there  is  no  apparent  reason  to 
believe  that  ABWS  would  have  any 
effect  on  those  types  of  crashes.  Thus, 
the  data  frtim  this  study  do  not  appear 
to  show  any  significant  positive  effect 
for  ABWS.  However,  this  simple 
analysis,  which  would  be  a 
conventional  starting  point  for  many 
analysts,  was  not  reported  in  the  study. 
NHTSA  would  like  to  learn  why  the 
authors  of  the  report  on  the  Israeli  field 
study  did  not  include  this  analysis  in 
the  report.  The  agency  is  also  interested 
in  commenters’  views  on  how  much 
weight  and  signific€mce  should  be  given 
to  the  fact  that  the  simplest  use  of  the 
data  does  not  indicate  any  significant 
effect  for  ABWS  in  rear-end  crashes 
relative  to  all  other  types  of  crashes. 

Before  making  its  analyses  of  ABWS 
effectiveness,  the  study  normalized  the 
exposure  of  the  ABWS-equipped 


vehicles  emd  the  control  group  of 
vehicles  using  just  the  total  miles 
traveled  and  time  in  service  of  the 
vehicles  that  had  experienced  rear 
impacts.  Again,  the  standard  analytical 
approach  is  to  normalize  using  the  total 
travel  of  the  subject  groups  (all  ABWS- 
equipped  vehicles  and  all  the  control 
group  vehicles),  which  avoids 
introducing  any  biases  in  the  results. 

The  agency  is  concerned  that 
norm^izing  only  for  vehicles  in  rear- 
end  crashes  may  give  an  unwarranted 
increase  in  the  observed  effectiveness  of 
ABWS.  NHTSA  would  like  to  learn  why 
the  authors  of  the  study  chose  not  to  use 
the  standard  approach  and  why  they 
believe  their  alternative  approach 
avoids  any  biases.  In  addition,  the 
agency  would  like  commenters’  views 
on  this  technique. 

Further,  as  noted  in  the  study,  there 
was  a  large  difference  in  the  “relevant” 
rear-end  crashes  for  the  two  groups — 18 
relevant  rem-end  crashes  for  the  control 
group,  but  only  eight  relevant  rear-end 
crashes  for  the  ABWS  group.  However, 
the  total  rear-end  crashes  reported  were 
substantially  identical— 41  for  the 
control  group  and  37  for  the  ABWS 
group.  The  difference  of  four  crashes  in 
this  sample  size  is  not  statistically 
significant.  Thus,  one  interpretation  of 
the  data  is  that  ABWS  shifts  rear-end 
crashes  from  the  relevant  to  the 
irrelevant  classification  without 
reducing  significantly  the  number  of 
rear-end  crashes.  NHTSA  would  like 
comments  on  the  appropriate 
interpretation  of  the  data. 

As  part  of  the  public  review  of  the 
Israeli  field  study,  NHTSA  would  like  to 
repeat  its  previous  statements  that  there 
are  positive  benefits  from  the  current 
standardization  of  vehicle  signaling 
systems.  The  current  signal  ^m  stop 
lamps  is  a  uniform,  unambiguous  signal 
that  the  driver  of  the  vehicle  has  applied 
the  brakes.  However,  the  agency  h^ 
also  indicated  that  it  is  conceptually 
possible  that  using  a  different  action  to 
activate  stop  lamps  or  having  stop 
lamps  send  different  signals  might  offer 
net  safety  gains.  NHTSA  will  consider 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  108  if  it  is  shown  that  a 
change  from  the  current  standardized 
vehicle  signaling  systems  would  yield  a 
net  safety  benefit.  The  agency  woiild 
like  commenters  to  add^s  expressly 
whether  the  Israeli  field  study  is 
sufficiently  definitive  about  net  positive 
safety  effects  of  ABWS  that  permitting 
ABWS  can  be  said  to  enhance  safety 
even  if  it  detracts  from  standardization 
of  vehicle  signaling  systems. 

On  September  9, 1997,  Baran  also 
submit!^  an  article  published  in  the 
journal  Human  Factors  that  described  a 


computer  simulation  study  performed  to 
test  the  effectiveness  of  ABWS  devices. 
The  principal  author  of  this  article  is 
also  the  principal  author  of  the  report 
on  the  Israeli  field  study  of  ABWS.  In 
addition,  Baran  stated  that  the  Czech 
Republic  now  permits  ABWS  to  be 
installed  on  vehicles  operating  in  that 
country. 

NHTSA  is  reopening  the  comment 
period  for  an  addition^  30  days.  The 
agency  would  like  commenters  to  focus 
on  ABWS  and  the  materials  that  were 
not  available  for  comment  during  the 
previous  comment  period,  most  notably 
the  Israeli  field  study  of  ABWS,  but  also 
the  Human  Factors  article.  It  is  not 
necessary  for  commenters  to  resubmit 
views  and  data  provided  in  previous 
comments  to  Docket  No.  96-41,  Notice 
1. 

Authority:  49  U.S.C.  322,  30111, 30115, 
30117,  and  30166;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8 

Issued  on:  October  22, 1997. 

James  R.  Hackney, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  97-28417  Filed  10-24-97;  8:45  am) 
BILUNQ  CODE  4010-59-^ 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Reopening  of 
Comment  Period  on  Proposed 
Endangered  Status  for  the  Peninsular 
Ranges  Population  of  Desert  Bighorn 
She^ 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule,  notice  of 
reopening  of  comment  period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1973,  £is  amended  (Act), 
provides  notice  of  reopening  of  the 
comment  period  for  the  proposed 
endangered  status  for  the  Peninsular 
Ranges  population  of  desert  bighorn 
sheep  (Ovis  canadensis).  The  comment 
period  has  been  reopened  to  acquire 
additional  information  on  the  status, 
distribution,  and  management  of 
bighorn  sheep  in  the  Peninsular  Ranges 
of  Baja  California,  Mexico. 

DATES:  The  comment  period  closes 
November  12, 1997.  Any  comments 
received  by  the  closing  date  will  be 
considered  by  the  Service. 
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ADDRESSES:  Written  comments, 
materials  and  data,  and  available  reports 
and  articles  concerning  this  proposal 
should  be  sent  directly  to  the  Field 
Supervisor,  Carlsbad  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Sorensen,  at  the  address  listed  above 
(telephone  760/431-9440,  facsimile 
760/431/9618), 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Peninsular  Ranges  population  of 
the  desert  bighorn  sheep  occurs  along 
the  desert  slopes  of  the  Peninsular 
Ranges  horn  the  vicinity  of  Palm 
Springs,  California,  into  northern  Baja 
California,  Mexico.  Depressed 
recruitment,  habitat  loss  and 
degradation,  disease,  loss  of  dispersal 
corridors,  and  random  events  (e.g., 
drought)  affecting  small  populations 
threaten  the  desert  bighorn  sheep  in  the 
Peninsular  Ranges. 

On  May  8  ,1992,  the  Service 
published  a  rule  proposing  endangered 
status  for  the  Peninsular  Ranges 
population  of  the  desert  bighorn  sheep 
(57  FR  19837).  The  original  comment 
period  closed  on  November  4, 1992.  The 
Service  was  unable  to  make  a  final 
listing  determination  regarding  the 
bighorn  sheep  because  of  limited 
budget,  other  endangered  species 
assignments  driven  by  court  orders,  and 
higher  listing  priorities.  In  addition,  a 
moratorium  on  listing  actions  (Pub.  L. 
104-6),  which  took  effect  on  April  10, 
1995,  stipulated  that  no  funds  could  be 
used  to  make  final  listing  or  critical 
habitat  determinations.  Now  that 
funding  has  been  restored,  the  Service  is 
proceeding  with  a  final  determination 
for  the  Peninsular  Ranges  population  of 
desert  bighorn  sheep. 

Due  to  government  reorganization  in 
Mexico,  appropriate  officials  were 
apparently  not  made  aware  of  the 
Service’s  proposed  listing  of  the 
Peninsular  bighorn  sheep.  As  a  result, 
no  comments  were  received  finm  the 
Mexican  government  during  the  initial 
comment  period  on  the  period  rule  nor 
during  the  subsequent  two  extended 
comment  periods  (62  FR  16518,  April  7, 
1997,  and  62  FR  32733,  June  17, 1997). 
Recently  the  Service  became  award  of 
apparent  Mexican  interest  in  providing 
comment  on  the  proposed  rule. 
Therefore,  to  ensure  that  the  final  listing 
decision  is  based  on  the  best  available 
information,  and  abide  by  the 


requirement  that  foreign  countries  be 
involved  regarding  listing  decisions  that 
may  affect  conservation  of  species  in 
their  area,  the  comment  period  is  being 
reopened. 

Written  conunents  may  now  be 
submitted  until  November  12, 1997,  to 
the  Service  office  in  the  ADDRESSES 
section. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  October  14, 1997. 

Michael ).  Spear, 

Regional  Director,  Region  1 . 

[FR  Doc.  97-28346  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  970725179-7237-02;  I.D. 
071497A] 

RiN  0648-AK33 

Taking  and  Importing  Marine 
Mammals;  Taking  Ringed  Seals 

Incidental  to  On-lce  Seismic 
Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comment  and  information. 

SUMMARY:  NMFS  has  received  an 
application  for  renewal  of  a  small  take 
exemption  and  implementing 
regulations  from  BP  Exploration 
(Alaska)  (BPXA),  on  behalf  of  itself  and 
several  other  oil  exploration  companies, 
for  a  small  take  of  marine  mammals 
incidental  to  winter  seismic  operations 
in  the  Beaufort  Sea,  AK.  As  a  result  of 
that  application,  NMFS  is  proposing 
regulations  that  would  renew  an 
authorization  for  the  incidental  taking  of 
a  small  number  of  marine  mammals.  In 
order  to  grant  tbe  exemption  and  issue 
the  regulations,  NMFS  must  determine 
that  these  takings  will  have  a  negligible 
impact  on  the  affected  species  and 
stocks  of  marine  mammals.  NMFS 
invites  comment  on  the  application  and 
the  proposed  regulations. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  November 
26,  1997. 

ADDRESSES:  Comments  should  be 
addressed  to  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 


NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226.  A  copy  of  the 
application  and  Environmental 
Assessment  (EA)  may  be  obtained  by 
writing  to  the  above  address,  or  by 
telephoning  one  of  the  persons  below 
(see  FOR  FURTHER  INFORMATION  CONTACT). 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  NOAA  Desk  Officer, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Hollingshead  (301)  713- 
2055  or  Brad  Smith,  Western  Alaska 
Field  Office,  NMFS,  (907)  271-5006. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  upon  request,  the  incidental,  but 
not  intentional  taking  of  marine 
mammals  by  U.S.  citizens  wbo  engage 
in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  NMFS  finds  that  the 
taking  will  have  a  negligible  impact  on 
the  species  or  stock(s)  of  marine 
mammals,  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of 
these  species  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  hiking. 
Specific  regulations  governing  the 
t£^ng  of  ringed  seals  incidental  to  on- 
ice  seismic  activity,  which  were 
published  on  January  13, 1993  (58  FR 
4091),  expire  on  December  31, 1997. 

Summary  of  Request 

On  July  11, 1997,  NMFS  received  an 
application  for  an  incidental,  small  take 
exemption  imder  section  101(a)(5)(A)  of 
the  N^4PA  from  BPXA,  on  behalf  of 
itself,  ARCO  Alaska,  Inc.,  Northern 
Geophysical  of  America,  Inc.  and 
Western  Geophysical  Co.  to  renew  the 
incidental  take  regulations  found  in  50 
CFR  part  216,  subpart  J  (previously  50 
CFR  part  228,  subpart  B),  that  govern 
the  taking  of  ringed  seals  (Phoca 
hispida)  incidental  to  seismic  activities 
on  the  ice,  offshore  Alaska,  for  a  period 
of  5  years.  The  applicants  state  that 
these  activities  cire  not  likely  to  result  in 
physical  injuries  to,  and/or  death  of,  any 
individual  seals.  Because  seals  are 
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expected  to  avoid  the  immediate  area 
around  seismic  operations,  they  are  not 
expected  to  be  subject  to  potential 
hearing  damage  firom  exposure  to 
underwater  or  in-air  soimds  from  the 
operations.  Any  takings  of  ringed  seals 
are  anticipated  to  result  from  short-term 
disturbance  by  noise  and  physical 
activity  associated  with  the  seismic 
operations. 

The  scope  of  the  petition  is  limited  to 
pre-lease  and  post-lease  seismic 
exploration  activities  in  state  waters  and 
the  Outer  Continental  Shelf  in  the 
Beaufort  Sea,  ofishore  Alaska,  during 
the  ice-covered  seasons.  Because  a 
minimum  of  3  to  4  ft  (.9-1.2  m)  of  ice 
is  required  to  safely  support  the  weight 
of  equipment,  on-ice  seismic  operations 
are  usually  confined  to  the  5-month 
period  between  January  through  May. 
These  seismic  surveys  will  be 
conducted  using  two  types  of  energy 
purees:  (1)  Vibroseis,  which  uses  large 
micks  with  vibrators  mounted  on  them, 
that  systematically  put  variable 
frequency  energy  into  the  earth  and  (2) 
watergims  or  airguns  carried  by  a  sleigh 
or  other  vehicle.  The  vibroseis  method 
is  much  more  common.  Over  the  next  5- 
year  period,  the  applicants  expect  that 
on-ice  seismic  activity  will  cover 
approximately  22,500  line  miles 
(mi)(3,610  kilometers  (km))  or  4,500  line 
mi/yr  (7,242  km/yr).  This  compares  to 
13,247  line  mi  (21,319  km)  in  the 
aggregate  or  1,305  to  4,903  line  mi/yr 
(2,100  to  7,891  km/yr),  during  the  past 
5-year  period. 

These  regulations  apply  only  to  the 
incidental  taking  of  ring^  seals  and 
bearded  seals  [Erignathus  barbatus)  by 
U.S.  citizens  engaged  in  seismic 
activities  on  the  ice  and  associated 
activities  in  the  Beaufort  Sea  from  the 
shore  outward  to  45  mi  (72  km)  and 
frnm  Point  Beurrow  east  to  Demarcation 
Point  and  only  from  January  1  through 
May  31  of  any  calendar  year.  However, 
because  bearded  seals  are  normally 
found  in  broken  ice  that  is  imsuitable 
for  on-ice  seismic  operations,  few,  if 
any,  bearded  seals  will  be  impacted,  and 
only  ringed  seals  are  expected  to  be 
harassed  incidental  to  the  seismic 
surveys. 

The  incidental,  but  not  intentional, 
taking  of  ringed  and  bearded  seals  by 
U.S.  citizens  holding  a  Letter  of 
Authorization  (LOA)  is  proposed  to  be 
permitted  during  the  following:  (1)  On- 
ice  geophysical  seismic  activities  using 
two  types  of  energy  sources  (i.e., 
vibroseis  or  waterguns  or  airguns),  and 
(2)  Operation  of  transportation  and 
camp  facilities  associated  with  seismic 
activities.  Oil  drilling  activities  will  not 
be  covered  under  this  regulation;  such 
activities  will  need  a  separate 


authorization  under  either  section 
101(a)(5)(A)  or  101(a)(5)(D)  of  the 
MMPA. 

Comments  and  Responses 

On  August  8, 1997  (62  FR  42737), 
NMFS  published  an  advance  notice  of 
proposed  rulemaking  on  the  application 
and  invited  interested  persons  to  submit 
comments,  information,  and  suggestions 
concerning  the  application  and  the 
structure  and  content  of  regulations,  if 
the  application  is  accepted.  Subsequent 
to  the  30-day  comment  period  on  this 
notice,  no  comments  were  received. 

Description  of  Seismic  Activities 

“Hardwater”  marine  geophysical 
surveys  are  conducted  before  and  after 
oil  and  gas  leases  are  issued  to  gather 
information  about  subsurface  geology 
and  are  divided  into  two  classes  of 
surveys:  deep  seismic  and  shallow 
hazard.  Deep  seismic  surveys  generally 
map  strata  deep  beneath  the  earth’s 
surface  (1,000  to  20,000  ft)  (364-7,290 
m)  in  search  of  typical  gas  and  oil¬ 
bearing  geologic  formations.  Shallow 
hazard  surveys,  also  known  as  “site 
clearance”  or  “high  resolution”  surveys, 
are  conducted  to  gather  information  on 
potential  near-surface  hazards  (0  to 
1,000  ft)(0-364  m)  which  could  be 
encountered  in  exploratory  drilling. 

After  leases  are  issued  and  drilling 
begins,  seismic  operations  shift  frnm 
broad  reconnaissance  surveys  to  a 
combination  of  shallow  hazard  surveys 
and  more  detailed  exploratory  work. 
Post-lease  surveys  are  limited  to  specific 
geographic  areas  or  tracts  that  are  of 
interest.  Because  each  tract  is  surveyed 
in  greater  detail,  the  line  density  could 
increase  although  the  geographic 
boimdaries  of  the  surveyed  area  would 
be  smaller.  As  each  survey  is  limited  to 
a  particular  tract  or  prospect,  future 
survey  activity  is  anticipated  to  be 
widely  scattered. 

Deep  seismic  and  shallow  hazard 
surveys  use  the  “reflection”  method  of 
acquiring  data.  Information  abut  the 
earth’s  subsurface  is  gathered  by 
measuring  acoustic  (sound  or  seismic) 
waves  that  are  generated  on  or  near  the 
surface.  The  process  involves  using  a 
controlled  energy  source  to  generate 
acoustic  waves  that  travel  through  the 
earth  (in  this  case,  sea  ice  and  water  as 
well  as  geologic  formations  beneath  the 
sea)  and  groimd  sensors  to  record  the 
reflected  energy  transmitted  back  to  the 
surface. 

Several  vehicles  are  normally 
involved  in  the  vibroseis  method  of 
collecting  data.  One  or  two  vehicles 
with  survey  crews  move  ahead  of  the 
operation  to  meirk  the  energy  input 
points.  Bulldozers  may  move  ahead  of 


the  crew  to  prepare  pathways  for  the 
vehicles.  Typically,  an  on-ice  data- 
recording  operation  includes  4  to  5 
vibrators,  4  to  5  cable  and  sensor 
carriers,  one  recording  vehicle  and  one 
vibrator  tender.  A  winter-run  seismic 
exploration  crew  may  include  40  to  60 
people  or  up  to  110  people  if  a  3- 
dimensional  siuvey  is  involved. 

Acquiring  seismic  data  by  using 
airguns  or  watergims  is  similar  to  the 
vibroseis  technique,  but  the  sound 
source  is  compressed  air  or  water  rather 
than  vibrations.  A  detailed  description 
of  the  methodology  for  seismic  data 
collection  can  be  found  in  the  BPXA 
application  and  is  not  repeated  here. 

Marine  Mammals 

The  Beaufort/Chukchi  Seas  support  a 
diverse  assemblage  of  marine  mammals 
including  bowhead  whales  (BaJaena 
glacialis),  gray  whales  [Eschrichtius 
robustus),  belukha  [Delphinapterus 
leucas],  ringed  seals,  spotted  seals 
{Phoca  lar^a),  bearded  seals,  walrus 
(Odobenus  rosmorus)  and  polar  bears 
{Ursus  maritimus).  Descriptions  on  the 
biology  and  distribution  of  these 
species,  and  others,  ctm  be  foimd  in 
several  documents  (BPXA  1996,  Lentfer 
1988,  MMS  1992,  NMFS  1990  and  1996, 
Small  and  DeMaster  1995).  The  only 
marine  mammal  species  under  the 
jurisdiction  of  NMFS  that  are 
anticipated  being  potentially  taken  by 
harassment  by  this  action  are  ringed 
seals  and  possibly  a  few  bearded  seals. 

A  description  on  the  biology, 
distribution,  and  abundance  of  ringed 
seals  and  bearded  seals  in  Alaska  can  be 
foimd  in  BPXA’s  application. 
Information  on  ringed  seals  can  also  be 
found  in  NMFS’  1992  EA  on  this  action. 
Please  refer  to  these  documents  for 
information  on  this  species.  For 
information  on  polar  bears,  a  species 
under  the  jurisdiction  of  the  U.S.  Fish 
and  Wildlife  Service,  please  refer  to 
rulemaking  actions  by  that  agency  (see 
for  example,  58  FR  60402,  November  16, 
1993,  and  60  FR  42805,  August  17, 
1995).  » 

Potential  Impact  of  On-Ice  Seismic 
Activities  on  Ringed  Seals 

Aerial  survey  data  collected  from 
1970  through  1987  indicate  that  ringed 
se€d  densities  in  the  fast  ice  of  the 
Beaufort  Sea  are  highly  variable  among 
years  and  among  different  sections  from 
Point  Barrow  to  Barter  Island.  The 
highest  observed  overall  average  density 
of  ringed  seals  in  the  fast  ice  of  the 
Beaufort  Sea  in  any  year  has  been  3.6 
seals/nmi^.  The  reported  inter-annual 
variability  in  overall  average  density 
during  1970-87  was  0.96  to  3.57  se^s/ 
nmi^.  Based  on  an  estimated 
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displacement  due  to  seismic  activity  of 
0.6  ringed  seals/nm^,  the  maximum 
number  of  ringed  seals  that  might  be 
temporarily  displaced  annually  in 
connection  with  4,500  linear  mi  (3,913 
linear  nautical  mi  (nmi))  of  seismic 
surveys,  assuming  a  random 
distribution  of  se^s,  is  2,350  seals. 

The  impact  of  seismic  activities 
would  likely  be  confined  to  the 
immediate  vicinity  of  operations. 
Scientists  conducted  a  ground 
examination  of  ringed  seals  structures  to 
determine  their  fate  along  seismic  and 
control  lines  and  found  no  significant 
overall  difference.  However,  they 
reported  a  significant  difierence  in  the 
fates  of  structures  in  relation  to  distance 
horn  seismic  lines  (within  150  m  (492 
ft)  of  the  shot  line  in  comparison  to 
greater  distances).  These  investigators 
concluded  that  displacement  in  close 
proximity  (within  150  m  (492  ft))  to 
seismic  lines  does  occur,  but  based  on 
data  from  aerial  surveys  however,  there 
has  been  no  major  displacement  of  seals 
away  from  on-ice  seismic  operations  as 
currently  conducted  in  the  Beaufort  Sea. 

Additional  factors  reduce  the 
probabiUty  of  incidental  take.  Portions 
of  many  of  the  seismic  lines  are  likely 
to  be  on  ice  over  shallow  water  where 
ringed  seals  are  either  absent  or  present 
in  low  numbers.  Other  parts  of  lines  are 
likely  to  be  within  2  mi  (3.2  km)  of 
shore  within  favorable  seal  habitat,  but 
where  density  of  seals  is  lowest.  Within 
optimum  seal  habitat  ferther  from  shore, 
the  seismic  operators  avoid  moderate 
and  large  pressure  ridges  because  of 
concerns  for  safety  and  normal 
operational  constraints.  Also,  a 
significant  portion  of  the  on-ice  seismic 
lines  and  connecting  ice  roads  is 
expected  to  be  laid  out  and  explored 
during  January  and  February  when 
many  ringed  seals  are  still  transient. 

These  studies  as  well  as  subsequent 
observations,  indicate  that  some 
individual  ringed  seals  in  the  inunediate 
area  of  operations  could  be  temporarily 
displaced  by  on-ice  seismic  activities. 
However,  given  the  wide  distribution  of 
ringed  seals  and  the  relatively  low 
density  of  breeding  seals  in  the  Beaufort 
Sea,  only  small  numbers  of  animals  are 
expected  to  be  encountered.  Therefore, 
while  impacts  might  be  significant  for 
individud  animals  (an  ab^doned  pup, 
for  example),  impacts  are  expected  to  be 
negligible  for  the  overall  ringed  seal 
population. 

Potential  Impact  of  On-Ice  Seismic 
Activities  on  Habitat 

Ringed  seal  habitat  may  be  potentially 
affect^  by  construction  of  ice  roads  and 
camps,  and  removal  of  ice  and  snow 
along  survey  lines,  camps  and 
roadways.  Because  the  potential  area 


affected  represents  only  a  small  part  of 
the  Beaufort  Sea,  and  b^ause  ringed 
seal  habitat  is  restored  annually,  any 
impact  would  be  localized  and 
temporary.  Habitat  restoration  is  often 
immediate,  occurring  during  the  first 
episode  of  snow  and  wind  that  follows 
passage  of  the  equipment.  Periodic 
storms  are  common  in  the  Beaufort  Sea 
region.  Also,  seismic  crews  do  not  place 
energy  sources  over  observed  ringed 
seal  lairs,  and  they  do  not  typically 
operate  along  pressiue  ridges  where 
lairs  are  often  located. 

Because  bearded  seals  are  restricted  to 
areas  with  cracks  or  other  openings  in 
the  ice,  and,  because  on-ice  seismic 
operations  must  avoid  these  areas  for 
safety  reasons,  few,  if  any,  bearded  seals 
will  be  impacted  by  seismic  operations. 
Any  exposure  would  be  limited  to  short 
term  and  localized  disturbance  caused 
by  noise  with  the  possibility  that  an 
animal  might  dive  into  the  water  as  a 
result  of  that  disturbance. 

Potential  Impact  of  On-Ice  Seismic 
Activities  on  Subsistence 

On-ice  seismic  operations  in  the 
Beaufort  Sea  are  not  expected  to  have  an 
impact  on  subsistence  uses  of  ringed 
seals.  Reasons  include:  (1)  Subsistence 
harvests  have  declined  over  the  past  two 
decades  as  Eskimo  lifestyles  have 
changed  and  the  MMPA  prohibition  on 
hunting  marine  mammals  for  purposes 
other  than  subsistence;  (2)  subsistence 
hunting  for  ringed  seals  is  principally  in 
regions  north  of  Kuskokwim  Bay  in  the 
Bering  and  Chukchi  Seas,  not  the 
Beaufort  Sea  area;  (3)  seals  are  now 
hunted  principally  with  rifles  in  leads 
or  open  water,  not  at  breathing  holes 
and  lairs  on  the  ice;  and  (4)  areas  where 
seismic  operations  are  conducted  are 
small  in  comparison  to  the  Beaufort  Sea 
subsistence  hunting  areas  and 
displacement  due  to  seismic  activity  is 
limited. 

Additionally,  because  the  appUcants 
coordinate  activities  wdth  the  North 
Slope  Borough  and  provide 
communities  with  information  about  the 
planned  activities  before  initiating  any 
on-ice  seismic  activities,  impacts  on 
subsistence  needs  are  expected  to  be 
neghgible. 

Mitigation 

All  activities  wrill  be  required  to  be 
conducted  in  a  manner  that  minimizes 
adverse  effects  on  ringed  and  bearded 
seals  and  their  habitat.  Activities  must 
be  conducted  as  far  as  practicable  from 
any  observed  ringed  seals  or  ringed  seal 
lair.  For  example,  no  energy  source  may 
be  placed  over  an  observed  ringed  seal 
lair.  Seismic  crews  wall  receive  training 
so  that  they  can  recognize  potential 


ringed  seal  liars  emd  adjust  their  seismic 
operations  accordingly. 

Monitoring 

The  requirements  for  monitoring  and 
reporting  include  designating  a 
qualified  individual  under  each 
operating  LOA  to  observe  and  record  the 
presence  of  ringed  seals,  bearded  seals, 
and  ringed  seal  lairs  along  shot  lines 
and  around  camps. 

Because  there  is  no  impact  on 
subsistence  hunting,  independent  peer 
review  of  the  monitoring  plan  is  not 
required. 

Reporting 

An  annual  report  must  be  submitted 
to  NMFS  writhin  90  days  of  completing 
the  year’s  activities. 

National  Environmental  Policy  Act 
(NEPA) 

In  conjunction  with  a  notice  of 
proposed  rulemaking  on  this  issue  on  * 
September  15, 1992  (57  FR  42538), 

NMFS  released  a  draft  EA  that 
addressed  the  impacts  on  the  human 
environment  from  regulations  and  the 
issuance  of  LOAs  and  the  alternatives  to 
that  proposed  action.  As  a  result  of  the 
information  provided  in  the  EA,  NOAA 
concluded  that  implementation  of  either 
the  preferred  alternative  or  other 
identified  alternatives  would  not  have  a 
significant  impact  on  the  human 
environment.  As  a  result  of  that  finding, 
on  August  12, 1992,  NMFS  signed  a 
Finding  of  No  Significant  Impact 
(FONSI)  statement  and  thereby 
determined  that  an  EIS  was  not 
warranted  and  therefore,  none  was 
prepared.  Because  the  proposed  action 
discussed  in  this  document  is  not 
substantially  different  from  the  1992 
action,  and  because  a  reference  search 
has  indicated  that  no  new  scientific 
information  has  been  developed  in  the 
past  5  years  significant  enough  to 
warrant  new  NEPA  documentation, 

NMFS  does  not  intend  to  prepare  a  new 
EA.  A  copy  of  the  1992  EA  and  FONSI 
is  available  upon  request  (see 
ADDRESSES). 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 

12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  described  in  the  Regulatory 
Flexibility  Act,  because  members  of  the 
industry  requesting  the  authorizations 
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are  major  energy  exploration  companies 
and  their  contractors,  neither  of  which 
by  definition  are  small  businesses. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Tms  proposed  rule  contains 
collection-of-information  requirements 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA).  This 
collection,  which  has  an  OMB  control 
munber  of  0646-0151,  has  been 
submitted  to  OMB  for  review  imder 
section  3504(b)  of  the  PRA. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
coUection  of  information  displays  a 
currently  valid  OMB  control  nrunber. 

The  reporting  burden  for  this 
collection  is  estimated  to  be 
approximately  3  hours  per  response  for 
requesting  an  authori^tion  (as 
described  in  50  CFR  216.104)  and  30 
hours  {}er  response  for  submitting 
reports,  including  the  time  for  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Conunents  are  invited 
on;  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including,  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Please  send  any  comments  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  216 

Marine  mammals.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  21, 1997. 

Gary  C  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  216  is  proposed 
to  be  amended  as  follows: 


PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Anthoritjr:  16  U.S.C  1361  et  seq.,  unless 
otherwise  noted. 

2.  Subpart  J  is  revised  to  read  as 
follows: 

Subpart  J— TaMng  of  Ringed  and  Bearded 
Seals  Incidental  to  On-loe  Seismic  Activities 

Sec. 

216.111  Specified  activity  and  specified 
geographical  region. 

216.112  Effective  dates. 

216.113  Permissible  methods. 

216.114  Requirements  for  monitoring  and 
reporting. 

Subpart  J— Taking  of  Ringed  and 
Bearded  Seals  Incidental  to  On-Ice 
Seismic  Activities 

§216.111  Specified  activity  and  specified 
geographical  region. 

Regulations  in  this  subpart  apply  only 
to  the  incidental  taking  of  ringed  seals 
{Phoca  hispida)  and  bearded  seals 
[Erignathus  baibatus)  by  U.S.  citizens 
engaged  in  on-ice  seismic  exploratory 
and  associated  activities  over  the  Outer 
Continental  Shelf  of  the  Beaufort  Sea  of 
Alaska,  from  the  shore  outward  to  45  mi 
(72  km)  and  from  Point  Barrow  east  to 
Demarcation  Point,  frnm  January  1 
through  May  31  of  any  calendar  year. 

§216.112  Effective  dates. 

Regulations  in  this  subpart  are 
effective  firom  January  1, 1998,  through 
December  31,  2003. 

§216.113  Permissible  methods. 

(a)  The  incidental,  but  not  intentional, 
taking  of  ringed  and  bearded  seals  frtim 
January  1  through  May  31  by  U.S. 
citizens  holding  a  Letter  of 
Authorization  is  permitted  during  the 
course  of  the  following  activities: 

(1)  On-ice  geophysical  seismic 
activities  involving  vibrator-type, 
aii^un,  or  other  energy  source 
equipment  shown  to  have  .similar  or 
lesser  effects. 

(2)  Operation  of  transportation  and 
camp  facilities  associate  with  seismic 
activities. 

(b)  All  activities  identified  in 

§  216.113(a)  must  be  conducted  in  a 


maimer  that  minimizes  to  the  greatest 
extent  practicable  adverse  effects  on 
ringed  and  bearded  seals  and  their 
habitat. 

(c)  All  activities  identified  in 
§  216.113(a)  must  be  conducted  as  far  as 
practicable  from  any  observed  ringed  or 
bearded  seal  or  ringed  seal  lair.  No 
energy  source  must  be  placed  over  an 
observed  ringed  seal  lair,  whether  or  not 
any  seal  is  present 

§216.114  Requirements  for  monitoring 
and  reporting. 

(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
National  Marine  Fisheries  Service  and 
any  other  Federal,  state,  or  local  agency 
monitoring  the  impacts  on  ringed  or 
bearded  seals. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualified  individual  or 
individuals  to  observe  and  record  the 
presence  of  ringed  or  bearded  seals  and 
ringed  seal  lairs  along  shot  lines  and 
armmd  camps,  and  the  information 
required  in 

§  216.114(c). 

(c)  An  annual  report  must  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries  within  90 
days  after  completing  each  year’s 
activities  and  must  include  the 
following  information: 

(1)  Location(s)  of  survey  activities. 

(2)  Level  of  effort  (e.g.,  duration,  area 
srirveyed,  number  of  surveys),  methods 
used,  and  a  description  of  habitat  (e.g., 
ice  thickness,  surfoce  topography)  for 
each  location. 

(3)  Numbers  of  ringed  seals,  bearded 
seals,  or  other  marine  mammals 
observed,  proximity  to  seismic  or 
associated  activities,  and  any  seal 
reactions  observed  for  each  location. 

(4)  Numbers  of  ringed  seal  lairs 
observed  and  proximity  to  seismic  or 
associated  activities  for  each  location. 

(5)  Other  information  as  required  in  a 
Letter  of  Authorization. 

(FR  Doc.  97-28276  Filed  10-22-97;  4:15  pm] 
BILLING  CODE  3510-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sunshine  Act  Meeting;  Correction 

Note:  This  document  replaces  the  meeting 
notice  at  62  FR  54603  (October  21, 1997). 

TIME  AND  DATE:  2:00  p.m.,  November  3, 
1997. 

PLACE:  Room  104-A,  Jamie  Whitten 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

1.  Approval  of  the  Minutes  of  the 
Special  Open  Meeting  of  February  5, 
1996. 

2.  Memorandum  re:  Update  of 
Commodity  Credit  Corporation  (CCC)- 
Owned  Inventory. 

3.  Memorandum  re:  Conunodity 
Credit  Corporation’s  (CCC’s)  Financial 
Condition  Report. 

4.  Resolution  re:  Amendment  of 
Bylaws  of  the  Commodity  Credit 
Corporation. 

5.  Resolution  re:  Termination  of 
Obsolete  CCC  Board  Dockets. 

6.  Resolution  re:  Amendment  of 
Dockets  Requiring  Only  a  Change  in 
Nomenclature. 

7.  Resolution  re:  Ratification  of 
Conunodities  Available  for  Public  Law 
480  During  Fiscal  Year  1996. 

8.  Docket  GCX-326  re:  Market  Access 
Program  for  Fiscal  Year  1996  and 
Subsequent  Years. 

9.  Docket  CZ-266,  Rev.  2,  re: 
Operations  Under  Agricultural  Trade 
Development  and  Assistance  Act. 

10.  Docket  CZ-332,  Rev.  1,  re:  Food 
for  Progress  Program. 

11.  Docket  CZ-161a,  Rev.  8,  re: 
Policies  for  Collection,  Settlement,  and 
Adjustment  of  Certain  Claims  By  or 
Against  the  Commodity  Credit 
Corporation. 

12.  Docket  GCZ-136  re:  Policy  with 
Respect  to  Establishment  of  Valuation' 


Reserves  Against  Assets  of  the 
Commodity  Credit  Corporation. 

13.  Docket  CZ-148,  Rev.  4  re:  Capital 
Fund  Commitments  and  Control  of 
Valuation  Reserves  Against  Assets  of  the 
Commodity  Credit  Corporation. 

14.  Docket  P-CON-96-02,  re: 
Environmental  Activities. 

15.  Docket  P-CON-96-03,  re: 
Delegating  Authority  for  CCC 
Conservation  Programs. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Juanita  B.  Daniels,  Acting  Secretary, 
Commodity  Credit  Corporation,  Stop 
0571,  U.S.  Department  of  Agricultvure, 
1400  Independence  Avenue  SW, 
Washington,  D.C.  20250-0571. 

Dated:  October  21, 1997. 

Juanita  B.  Daniels, 

Acting  Secretary,  Commodity  Credit 
Corporation. 

(FR  Doc.  97-28466  Filed  10-22-97;  4:57  pm] 
BILUNQ  CODE  341(M)6-4> 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
an  extension  of  a  currently  approved 
information  collection  in  support  of  the 
FSA  Aerial  Photography  Program.  The 
FSA  Aerial  Photography  Field  Office 
(APFO)  uses  the  i^ormation  firom  this 
form  to  collect  the  customer  and 
photography  information  needed  to 
produce  and  ship  the  various  products 
ordered. 

DATES:  Comments  must  be  received  on 
or  before  December  26, 1997  to  be 
assured  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Linda  McDonald,  USDA,  FSA, 
APFO,  2222  West  2300  South,  Salt  Lake 
City,  Utah  84119-2020,  telephone  (801) 
975-3500  Extension  235. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Aerial  Photography. 
OMB  Control  Number:  0560-0176. 


Expiration  Date  of  Approval:  October 
31, 1997. 

Type  of  Request:  Extension  of 
previously  approved  information 
collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0560-0176  as 
identified  above,  is  needed  to  enable  the 
Department  of  Agriculture  to  effectively 
administrate  the  Aerial  Photography 
Program. 

APFO  has  the  authority  to  coordinate 
aerial  photography  and  remote  sensing 
programs  and  the  aerial  photography 
flying  contract  programs. 

The  film  seciired  by  FSA  is  public 
domain  and  reproductions  are  available 
at  cost  to  any  customer  with  a  need.  All 
receipts  from  the  sale  of  aerial 
photography  products  and  services  are 
retained  by  FSA. 

The  FSA— 441,  Request  for  Aerial 
Photography,  is  the  form  FSA  supplies 
to  its  customers  when  placing  an  order 
for  aerial  photography  products  and 
services. 

Estimate  of  Respondent  Burden: 
Public  reporting  burden  for  this 
information  collection  is  estimated  to 
average  3.3  hours  per  response. 

Respondents:  Farmers,  Ranchers  and 
other  USDA  Customers  who  wish  to 
purchase  photography  products  and 
services. 

Estimated  Number  of  Respondents: 
24,000. 

Estimated  Number  of  Responses  per 
Respondents:  1. 

Estimated  Total  Annual  Burden 
Hours  on  Respondents:  8,000  horns. 

Proposed  topics  for  comment  include 
but  are  not  limited  to:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  from  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technologictd 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 


Federal  Register  /  Vol.  62,  No.  *207  /  Monday,  October  27,  1997  /  Notices 


55569 


DC  20503,  and  to  Linda  McDonald, 

FSA,  APFO,  USDA,  2222  West  2300 
South,  Salt  Lake  City,  Utah  84119-2020. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  conunent 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  in  within  30  days 
of  publication. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  on  October  19, 
1997. 

Bruce  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  97-28303  Filed  10-24-97;  8:45  am) 
BILUNG  CODE  3410-05-P 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  97-057N] 

Notice  of  Change  in  Inspection 
Procedures;  Adoption  of  a  Hands-off 
inspection  Procedure  for  Lambs 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice.  . 

SUMMARY:  In  response  to  a  request  from 
the  American  Sheep  Industry 
Association,  the  Food  Safety  and  « 
Inspection  Service  (FSIS)  is  changing  its 
inspection  procedures  for  lambs. 
Currently,  inspectors  palpate  the 
carcasses  of  lambs  for  the  piupose  of 
detecting  and  removing  carcasses  with 
diseases  such  as  Caseous  lymphadenitis. 
Under  the  new  procedure,  there  will  be 
hands-off  inspection  of  lambs  in  order 
to  reduce  the  risk  and  hands-on 
inspection  methods  may  spread  or  add 
microbial  contamination  to  carcasses. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alice  Thaler,  Chief,  Concepts  & 
Design  Branch,  Inspection  Methods 
Development  Division,  Office  of  Policy, 
Program  Development,  and  Evaluation, 
Food  Safety  and  Inspection  Service, 
Department  of  Agriculture,  Washington, 
DC  20250-3700;  telephone,  (202)  205- 
0005. 

SUPPLEMENTARY  INFORMATION: 
Background 

Traditionally,  meat  inspectors  have 
palpated  the  carcasses  of  lambs  as  part 
of  their  post-mortem  evaluation  of  these 
animals.  The  Americas  Sheep  Industry 
Association  recommended  that  we  end 


this  practice  for  food  safety  reasons.  The 
primary  justification  for  this  long¬ 
standing  hands-on  inspection  procedure 
was  to  detect  and  remove  carcasses  with 
diseases  such  as  Caseous  lymphadenitis. 

In  determining  the  desirability  of  such 
a  procedure  for  lambs,  FSIS  considered 
two  questions:  (1)  Will  diseased 
carcasses  of  parts  be  more  likely  to 
reach  consumers  in  a  hands-off  system?; 
and  (2)  Are  current  hands-on  inspection 
methods  likely  to  be  spreading  or 
adding  contamination  to  carcasses? 

Comparing  Hands-on  and  Hands-off 
Procedures 

The  first  issue  deals  vdth  the  benefits 
of  a  hands-on  system.  What  is  the  risk 
that  a  diseased  carcass  or  diseased  parts 
would  be  passed  for  food  and  reach  the 
consumer  if  FSIS  instituted  a  hands-off 
infection  procedure? 

The  second  issue  was  to  determine 
whether  current  inspection  techniques 
used  on  lambs  cause  inspectors  to 
spread  or  add  contamination  to 
carcasses.  Although  there  is  no  data  on 
this  specific  question,  we  believe  that 
data  &om  other  food  handling  and 
health  care  industries  indicate  that  the 
hands-on  procedures  could  contaminate 
lamb  carcasses  or  spread  such 
contamination. 

Caseous  lymphadenitis  is  the  primary 
disease  detected  by  carcass  palpation, 
and  it  is  not  a  public  health  concern.  In 
the  United  States,  there  are  six  plants 
that  slaughter  80  percent  of  the  lambs. 
From  Fiscal  Years  1987  to  1996,  these 
six  plants  slaughtered  26,347,480  lambs 
and  yearlings.  (Present  data  do  not 
distinguish  between  lambs  and 
yearlings.)  The  plants  condemned  1,203 
animals  in  the  same  10-year  period  for 
Caseous  lymphadenitis,  a  0.0046 
percent  condemnation  rate.  It  is 
unknown  how  many  carcasses  were 
detected  on  post-mortem  and  trimmed, 
and  then  passed  for  food. 

Seven  of  the  diseases  routinely 
present  in  lambs  are  of  public  health 
concern:  Actinobacillosis, 
Campylobacteriosis,  Contagious 
ecthyma.  Echinococcosis,  Leptospirosis, 
Salmonella  dysentery,  and 
Toxoplasmosis.  However,  none  of  them 
require  carcass  palpation  for  diagnosis. 

The  American  Sheep  Industry 
Association  believes  that  hands-on 
inspection  methods  spread  or  add 
contamination  to  carcasses,  including 
pathogenci  microorganisms  such  as 
Escherichia  coli  0157:H7  and 
Salmonella.  The  Agenc7y  evaluated 
existing  information  to  determine  its 
adequacy  and  reviewed  literature 
regarding  the  documented  spread  of 
contamination  by  hands  in  other 
industries.  (See  References  at  end  of 


document.)  Evidence  from  other  food 
handling  and  health  care  industries 
supports  these  concerns.  (Gould  and 
Ream  1996;  Wenzel  and  I^verer  1995). 
FSIS  accepts  the  documentation  in 
allied  fields,  which  argues  that  the 
palpation  of  lamb  carcasses  is 
inconsistent  with  our  food  safety 
philosophy  that  FSIS  must  return 
carcasses  presented  for  inspection  with 
imchanged  or  lower  food  s^ety  risk 
factors. 

Conclusion 

The  primary  reason  for  carcass 
palpation  in  lambs  is  to  detect  Caseous 
lymphadenitis.  This  disease  is  not  in 
public  health  concern  and  has  an 
extremely  low  condemnation  rate. 
Although  it  has  not  been  proven  directly 
that  palpation  by  inspectors  causes 
microbial  contamination  or  actually 
spreads  such  contamination,  compelling 
evidence  firom  allied  industries 
indicates  that  hands  do  spread  or  add 
microorganisms.  The 'risk  of 
contamination  using  a  hands-on 
procedure  exceeds  the  risk  of  diseased 
carcasses  being  missed  using  a  hands-off 
procedvuu  for  lambs. 

Therefore,  FSIS  is  proceeding  to  adopt 
a  hands-off  inspection  method  for 
lambs.  This  process  involves  a  number 
of  steps,  including  consultation  with 
employee  organizations.  FSIS  intends  to 
complete  the  process  within  the  next  12 
months. 

FSIS  will  monitor  condemnation  rates 
in  the  six  plants  to  identify  the  impact, 
if  any,  of  die  change.  Further,  the 
Agency  intends  to  look  at  the 
implications  of  hands-of  inspection 
procedures  with  regard  to  the 
production  of  all  meat  and  poultry 
products. 

Done  at  Washington,  DC,  on  October  17, 
1997. 

Thomas  J.  Billy, 

Administrator. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement,  Canal  Hoya  Timber 
Sale,  Tongass  National  Forest,  Stikine 
Area,  Wrangell,  Alaska 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent;  revision. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Draft  Environmental  Impact  Statement 
for  the  Canal  Hoya  Timber  Sale  located 
on  the  Stikine  Area  of  the  Tongass 
National  Forest.  This  Notice  of  Intent 
revises  the  Notice  of  Intent  published 
December  23. 1996  (page  67530)  by 
describing  changes  to  the  purpose  and 
need  and  the  schedule  for  decision.  A 
Draft  Environmental  Impact  Statement 
is  being  prepared  to  respond  to  the  new 
management  direction  and  standards 
and  guidelines  of  the  Tongass  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  released  in  May  1997. 
ADDRESSES:  Written  comments, 
suggestions  or  questions  concerning  the 
analysis  and  Environmental  Impact 
Statement  should  be  sent  to  Scott 
Posner,  Canal  Hoya  Team  Leader, 
Wrangell  Ranger  District,  Stikine  Area, 
Tongass  National  Forest,  P.O.  Box  51. 
Wrangell,  Alaska,  99929,  phone  (907) 
874-2323. 

SUPPLEMENTARY  INFORMATION:  The  Canal 
Hoya  Study  Area  includes  Value 
Comparison  Unit  520  and  521  on  the 


mainland  in  Southeast  Alaska, 
approximately  30  miles  southeast  of 
Wrangell,  Alaska. 

The  Tongass  National  Forest  Land 
and  Resoiirce  Management  Plan  of  May 
1997  provides  the  overall  guidance 
(land  use  designations,  go^s,  objectives, 
management  prescriptions,  standards 
and  guidelines)  to  achieve  the  desired 
future  condition  for  the  area  in  which 
this  project  is  proposed.  This  revised 
Forest  Plan  allocates  portions  of  the 
study  area  to  two  management 
prescriptions;  Timber  Production  and 
Modified  Landscape.  The  new  standards 
and  guidelines  in  the  revised  Forest 
Plan  provide  increased  protection  for 
riparian  areas,  beach  fiinge,  brown  bear 
foraging  areas  and  wetland  soils,  which 
affect  the  assumptions  on  which  the 
purpose  and  need  in  the  original  Notice 
of  Intent  were  based. 

The  purpose  and  need  for  the  project 
is  to  respond  to  the  goals  and  objectives 
identified  by  the  Forest  Plan  for  the 
timber  resource  and  to  move  the  Canal 
Hoya  Study  Area  towards  the  desired 
future  condition.  The  Forest  Plan 
identified  the  following  goals  and 
objectives:  (1)  manage  the  timber 
resource  for  production  of  saw  timber 
and  other  wood  products  hum  suitable 
timber  lands  made  available  for  timber 
harvest,  on  an  even-flow,  long-term 
sustained  yield  basis  and  in  an 
economic^ly  efficient  manner  (Revised 
Forest  Plan  page  2—4;  (2)  seek  to  provide 
a  timber  supply  sufficient  to  meet  the 
annual  market  demand  for  Tongass 
National  Forest  timber,  and  the  demand 
for  the  planning  cycle  (page  2—4);  and  3) 
maintain  and  promote  industrial  wood 
production  from  suitable  timber  lands, 
providing  a  continuous  supply  of  wood 
to  meet  society’s  needs  (page  3-144). 

The  Canal  Hoya  Timber  Sale  will  be 
designed  to  produce  desired  resource 
values,  products,  and  conditions  in 
ways  that  also  sustain  the  diversity  and 
productivity  of  ecosystems  (page  2-1). 

The  Canal  Hoya  Timber  Sale  is  now 
expected  to  provide  a  range  of  volume 
to  the  timber  industry  from  10  to  17 
million  board  feet.  The  range  of 
alternatives  to  be  considered  in  the 
Environmental  Impact  Statement  will  be 
determined  during  analysismid  reflect 
issues  raised  during  scoping. 

The  Proposed  Action  provides  fon  (1) 
construction  of  approximately  10  miles 
of  specified  road  and  additional 
temporary  road;  (2)  harvest  of 
approximately  750  acres  of  timber;  and, 

(3)  construction  of  a  log  transfer  fiicility 
east  of  the  Canal  Creek  estuary  and 
another  log  transfer  facility  east  of  the 
Hoya  Creek  estuary.  The  log  transfer 
facilities  could  use  a  floating,  removable 
structure.  This  level  of  development 


would  result  in  the  harvest  of 
approximately  14  million  board  feet  of 
sawlog  and  utility  timber  voluqie. 

A  number  of  public  conunents  have 
been  received  on  this  project.  Based  on 
comments  firom  the  public  £md  other 
agencies  during  the  scoping  effort,  the 
following  significant  issues  have  been 
identified.  How  will  the  design  of  the 
sale  affect: 

(1)  Harvest  economics? 

(2)  Scenic  and  tourism  values? 

(3)  Bears  that  also  use  the  Anan 
Wildlife  Viewing  Area? 

(4)  Wildlife  habitat  and  species 
conservation? 

(5)  Freshwater  and  marine  resources? 

(6)  Forest  soils? 

These  issues  were  used  to  design 
alternatives  to  the  proposed  action  and 
to  identify  the  potential  environmental 
effects  of  the  proposed  action  and 
alternatives.  The  draft  Environmental 
Impact  Statement  is  scheduled  for 
publication  in  January  1998  and  the 
Final  Environmental  Impact  Statement 
and  Record  of  Decision  is  scheduled  for 
publication  in  May  1998. 

The  Forest  Service  believes,  at  this 
stage,  it  is  important  to  alert  reviewers 
about  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  Environmental 
Impact  Statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  derts  an  agency  to  the 
reviewer’s  position  and  contentions 
\Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553, 1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  Environmental 
Impact  Statement  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  may 
be  waived  or  dismissed  by  the  courts 
[City  ofAngoon  v.  Model,  803  F.2d  1016, 
1022,  9th  Cir.  1986;  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338,  E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  ffie  draft 
Environmental  Impact  Statement  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final 
Environmental  Impact  Statement. 

No  other  revisions  are  made  to  the 
original  Notice  of  Intent  published 
December  23, 1996. 

Patricia  A.  Grantham, 

Acting  Forest  Superrisor,  Stikine  Area. 

[FR  Doc.  97-28384  Filed  10-24-97;  8:45  am) 
BILLING  CODE  3410-11-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Categorical  Exclusion  for  Certain  Ski 
Area  Permit  Actions 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  proposed  mterim 
directive;  request  for  public  comment. 

SUMMARY:  The  Forest  Service  proposes 
to  issue  an  interim  directive  to  guide  its 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
when  issuance  of  a  ski  area  permit  is  a 
purely  ministerial  action  and  no 
changes  are  proposed  in  permitted 
activities  or  facilities.  The  intended 
effect  is  to  implement  a  provision  of  the 
Omnibus  Parlu  and  Public  Lands  Act  of 
1996,  which  states  that  reissuance  of  a 
ski  area  permit  for  activities  similar  in 
nature  and  amount  to  the  activities 
authorized  imder  the  previous  permit 
shall  not  constitute  a  major  Federal 
action.  Public  comment  is  invited  and 
will  be  considered  in  adopting  an 
interim  directive. 

OATES:  Comments  must  be  received  in 
writing  by  December  26. 1997. 
ADDRESSES:  Send  written  comments  to 
Director,  Recreation,  Heritage,  and 
Wilderness  Resources  Staff  (Mail  Stop 
1125),  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  D.C.  20090-6090. 
Those  who  submit  comments  should  be 
aware  that  all  comments,  including 
names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  public  inspection.  To 
facilitate  entrance  into  the  building, 
visitors  are  encouraged  to  call  ahead 
(202-205-1706). 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  Carlton,  Recreation,  Heritage,  and 
Wilderness  Resources  St^,  202-205- 
1399. 

SUPPLEMENTARY  INFORMATION:  To  reduce 
administrative  costs,  section  701(i)  of 
the  Omnibus  Parks  and  Public  Lands 
Management  Act  of  1996  (16  U.S.C. 
497c)  states  that  the  reissuance  of  a  ski 
area  permit  for  activities  similar  in 
)  nature  and  amount  to  the  activities 

provided  under  the  previous  permit 
shall  not  constitute  a  major  Federal 
action  for  the  purposes  of  the  National 
i  Environmental  Policy  Act  of  1969 

(NEPA)  (42  U.S.C.  4331  et  seq.). 

\  Agency  direction  regarding  ^s 

i  provision  is  needed  to  guide  Forest 

Service  employees  in  complying  with 
NEPA  and  the  Omnibus  Parlu  and 
Public  Lands  Management  Act  of  1996 
when  ski  area  permits  are  issued. 

Section  70l(i)  of  the  1996  act  applies 
to  issuance  of  permits  for  up  to  the 
maximum  tenure  allowable  imder  the 


National  Forest  Ski  Area  Permit  Act  of 
1986  (the  Ski  Area  Permit  Act)  (16 
U.S.C.  497b)  for  existing  ski  areas  when 
permit  issuance  involves  only 
administrative  changes,  such  as 
issuance  of  a  permit  when  no  changes 
to  the  Master  Development  Plan  and  no 
new  facilities  or  activities  are 
authorized,  to  the  following:  (1)  To  a 
new  owner  of  the  ski  area 
improvements;  (2)  to  the  existing  owner 
upon  expiration  of  the  ciurent  permit; 
or  (3)  to  a  holder  of  a  permit  issued 
under  the  Term  Permit  and  Organic 
Acts  converting  to  a  permit  imder  the 
Ski  Area  Permit  Act.  The  effect  of 
section  701  (i)  is  that  an  environmental 
impact  statement  is  not  required  for 
issuance  of  permits  under  these 
circumstances. 

The  Forest  Service  currently 
authorizes  ski  areas  on  Natio^  Forest 
System  lands  through  permit  issuance 
under  the  Ski  Area  Permit  Act.  The 
permit  provides  the  legal  framework  for 
the  use  and  occupancy  of  National 
Forest  System  lands,  including  terms  for 
renewal;  conditions  for  issuance  of  a 
new  permit  in  the  event  of  sale  of  the 
ski  area  improvements  to  another 
owner;  permit  tenure;  fee  schedules  and 
payment  methods;  accoimtability  and 
reporting  requirements;  liability  and 
bonding  requirements;  and  any  other 
customized  terms  and  conditions 
needed  to  ensure  consistency  with 
applicable  forest  land  and  resource 
management  plans  or  to  meet  the 
requirements  of  other  applicable  laws. 

The  Ski  Area  Permit  Act,  its 
implementing  regulations  at  36  CFR 
251.56,  and  existing  policy  in  Forest 
Service  Manual  (FSM)  section  2721.56, 
and  existing  policy  in  Forest  Service 
Manual  (FSM)  section  2721. 61e  provide 
that  under  ordinary  circumstances  ski 
area  permits  will  1^  issued  for  a 
duration  of  40  years  imless  specific 
situations,  such  as  financial  aspects  of 
the  transaction  or  the  adequacy  of  the 
Master  Development  Plan,  suggest  a 
shorter  duration. 

The  National  Forest  Management  Act 
(NFMA)  (16  U.S.C.  1600, 1604)  requires 
that  “resource  plans  and  permits, 
contracts,  and  other  instruments  for  the 
use  and  occupancy  of  National  Forest 
System  lands  shall  be  consistent  with 
the  land  management  plans.”  Ski  area 
permits  are  subject  to  this  requirement. 

The  forest  planning  process  provides 
for  public  involvement  in  land 
allocation  decisions,  including  those 
affecting  ski  areas.  Where  appropriate, 
forest  land  and  resource  management 
plans  and  associated  environmental 
impact  statements  (EIS’s)  consider  long¬ 
term  consequences  of  allocating  public 
lands  for  a  ski  resort  and  may  establish 


standards  and  guidelines  for  lands 
allocated  for  sld  area  development. 
NFMA  also  requires  revision  of  forest 
plans  at  least  every  15  years. 

To  ensine  that  forest  plans  remain 
ciurent,  implementing  regulations  at  36 
CFR  219.10(g)  require  (1)  review  of  the 
conditions  on  the  land  covered  by  a 
forest  plan  every  5  years  to  determine 
whether  conditions  or  public  demands 
have  changed  significantly  and  (2) 
revision  of  the  forest  plans  ordinarily 
every  10  years,  and  at  least  every  15 
years. 

A  ski  area  Master  Development  Plan 
is  required  for  all  ski  areas  authorized 
under  the  Ski  Area  Permit  Act.  The 
Master  Development  Plan  determines 
the  boundaries  of  the  ski  area  and 
appropriate  development  of  the  area, 
including  facilities  and  activities,  over 
time.  All  Master  Development  Plans 
require  NEPA  analysis,  usually 
dociunented  in  an  EIS,  which  includes 
consideration  of  the  relatively 
permanent  nature  of  ski  areas  and 
estimates  of  the  reasonably  foreseeable 
cumulative  effects.  Due  to  the  long-term 
nature  of  Master  Development  Plans, 
much  of  the  initial  NEPA  analysis  is 
programmatic.  Subsequent  site-specific 
NEPA  analysis  is  required  for  Master 
Development  Plans  for  most  ski  areas 
prior  to  authorizing  activities  or  changes 
to  facilities  or  ski  area  operations. 

Master  Development  Plans  must  be 
reviewed  periodically,  approximately 
every  5  years,  as  required  by  the  permit 
issued  under  the  authority  of  the  Ski 
Area  Permit  Act,  to  determine  whether 
NEPA  analysis  is  current  or  whether 
changing  resource  conditions  or  changes 
in  management  standards  and 
guidelines  may  necessitate  subsequent 
NEPA  analysis  and  appropriate  changes 
to  ski  area  operations. 

Operating  Plans  also  are  required  by 
the  Ski  Area  Permit  Act  for  ski  area 
permits.  These  plans,  which  govern  ski 
area  operations  and  maintenance,  are 
updated  annually.  Operating  Plans  may 
identify  proposed  activities,  such  as 
significant  hazard  removal  and  erosion 
control,  which  may  require  additional 
NEPA  analysis. 

Requirements  related  to  forest  land 
and  resoiune  management  plans.  Master 
Development  Plans,  and  activities 
proposed  under  Operating  Plans  that 
may  have  resource  effects  already 
provide  for  full  NEPA  analysis  and 
periodic  reviews  for  ski  areas. 

Therefore,  in  reviewing  the  language 
and  intent  of  the  Omnibus  Parks  and 
Public  Lands  Act,  which  provides  in 
section  701  (i)  that  issuance  of  permits 
authorizing  activities  similar  in  nature 
and  amount  to  activities  authorized 
under  the  previous  permit  shall  not 
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constitute  a  major  Federal  action  for 
NEPA  purposes,  the  agency  has 
concluded  that  such  strictly  ministerial 
actions  should  be  categorically  excluded 
from  documentation  in  either  an  EIS  or 
an  environmental  assessment  (EA)  and 
should  be  added  to  the  existing 
categorical  exclusions  already  set  out  in 
Forest  Service  policy.  Pursuant  to 
Council  on  Environmental  Quality 
regulations  at  40  CFR  parts  1500-1508, 
the  Forest  Service  must  give  notice  and 
opportunity  to  comment  l>efore  adopting 
NEPA  implementation  procedures. 

Accordingly,  the  agency  is  proposing 
to  issue  an  interim  directive  to  chapter 
30  of  the  Environmental  Policy  and 
Procedures  Handbook  (FSH  1909.15) 
which  addresses  categorical  exclusions. 
The  handbook  contains  direction  for 
Forest  Service  employees  in  meeting 
agency  NEPA  compliance  obligations. 
Section  31.1b  contains  categorical 
exclusions  established  by  the  Chief. 

This  section  currently  contains  eight 
categories  for  routine  administrative, 
maintenance,  and  other  actions  that 
normally  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and,  therefore,  may  be  categorically 
excluded  from  documentation  in  an  EIS 
or  an  EA  unless  scoping  indicates 
extraordinary  circumstances  exist. 

The  agency  is  proposing  to  add  the 
following  category  to  section  31.1b  for 
categorical  exclusion: 

9.  Issuance  of  a  new  permit  for  up  to  the 
maximum  tenure  allowable  imder  the 
National  Forest  Ski  Area  Permit  Act  of  1986 
for  an  existing  sld  area  in  response  to  purely 
ministerial  actions,  such  as  a  change  in 
ownership  of  ski  area  improvements, 
expiration  of  the  current  permit,  or  a  change 
in  the  statutory  authority  applicable  to  the 
current  permit.  Examples  of  actions  in  this 
category  include,  but  are  not  limited  to: 

a.  Issuing  a  permit  to  a  new  owner  of  ski 
area  improvements  within  an  existing  ski 
area  with  no  changes  to  the  Master 
Envelopment  Plan,  including  no  changes  to 
the  facilities  or  activities  for  that  ski  area. 

b.  Upon  expiration  of  a  ski  area  permit, 
issuing  a  new  permit  to  the  holder  of  the 
previous  permit  where  the  holder  is  not 
requesting  any  changes  to  the  Master 
Development  Plan,  including  changes  to  the 
facilities  or  activities. 

c.  Issuing  a  new  permit  imder  the  National 
Forest  Ski  Area  Permit  Act  of  1986  to  the 
holder  of  a  permit  issued  under  the  Term 
Permit  and  Organic  Acts,  where  there  are  no 
changes  in  the  type  or  scope  of  activities 
authorized  and  no  other  changes  in  the 
Master  Development  Plan. 

Because  the  agency  plans  to  propose 
additional  revisions  to  this  handbrok 
within  the  next  year,  the  agency  has 
concluded  that  this  new  sld  area  permit 
categorical  exclusion  should  be  issued 
as  an  interim  directive.  Upon 


completion  of  other  revisions  to  this 
handbook,  this  interim  directive  will  he 
incorporated  into  an  amendment  at  that 
time. 

The  proposed  categorical  exclusion 
would  help  expedite  issuance  of  permits 
associated  with  sales  of  ski  areas  to  new 
owners,  which  account  for  some  50  to 
75  percent  of  all  ski  area  permit 
issuances  annually.  Nationally,  15  to  30 
permit  issuances  under  the  authority  of 
the  Ski  Area  Permit  Act  are  completed 
each  year.  That  number  is  expected  to 
continue  rising  based  on  corporate 
restructuring  and  the  continuing  trend 
toward  consolidation  in  the  ski 
industry. 

The  proposed  categorical  exclusion 
also  would  focilitate  conversion  finm 
permits  that  were  issued  under  prior 
authorities  to  permits  imder  the  Ski 
Area  Permit  Act.  It  was  the  intent  of  the 
Ski  Area  Permit  Act  to  convert  permits 
issued  imder  prior  authority  to  the  Ski 
Area  Permit  Act  as  rapidly  as  possible. 
The  Ski  Area  Permit  Act  permit 
provides  better  environmental 
protection  than  previous  authorities  by 
requiring  NEPA  to  be  conducted, 
reviewed,  and  revised  frequently  as 
resource  conditions  and  proposed 
changes  to  ski  area  operations  warrant. 
The  Ski  Area  Permit  Act  allows  the 
Forest  Service  greater  discretion  to 
ensure  that  updates  to  operations  occur 
imder  terms  ^at  require  periodic  review 
and  NEPA  analysis.  By  the  end  of  1997, 
the  Forest  Service  anticipates  that  75  to 
80  percent  of  the  137  ski  areas  located 
on  National  Forest  System  lands  will 
have  permits  issued  under  the  Ski  Area 
Permit  Act.  It  is  in  the  public  interest  to 
encourage  the  remaining  20  to  25 
percent  to  convert  as  soon  as  possible  to 
permits  issued  under  the  authority  of 
the  Ski  Area  Permit  Act. 

Environmental  Impact 

This  proposed  interim  directive 
would  establish  a  categorical  exclusion 
for  permit  issuance  under  the  authority 
of  the  Ski  Area  Permit  Act  that  is  a 
purely  ministerial  action.  Programmatic 
and  site-specific  decisions  and 
disclosure  of  environmental  effects 
concerning  ski  area  allocations, 
facilities,  and  activities  are  made  in 
forest  land  and  resource  management 
plans,  in  ski  area  Master  Development 
Plans,  and  in  connection  with  activities 
proposed  under  Operating  Plans  that 
may  have  resource  effects,  with  full 
public  involvement  and  in  compliance 
with  NEPA  procedures. 

Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180; 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  “rules. 


regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions.”  The 
agency’s  assessment  is  that  this 
proposed  interim  directive  would  fall 
within  this  category  of  actions  and  that 
no  extraordinary  circumstances  exist 
which  would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 
Reviewers  may  submit  comments  on 
this  determination  along  with  comments 
on  the  proposed  interim  directive  for 
consideration  in  the  adoption  of  the 
proposed  interim  directive. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  proposed  interim  directive  does 
not  contain  any  recordkeeping  or 
reporting  requirements  or  other 
information  collection  requirements  as 
defined  in  5  CFR  1320  and,  therefore, 
would  impose  no  paperwork  burden  on 
the  public.  Accordingly,  the  review 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
implementing  regulations  at  5  Ch'R  part 
1320  would  not  apply. 

Regulatory  Impact 

This  proposed  interim  directive  has 
been  reviewed  under  USDA  procedures 
and  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  It  has 
been  determined  that  this  is  not  a 
significant  action  subject  to  Office  of 
Management  and  Budget  (OMB)  review. 
This  action  would  not  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy  nor  adversely  affect 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety, 
nor  State  or  lo<»l  governments.  This 
action  would  not  interfere  with  an 
action  taken  or  planned  by  another 
agency  nor  raise  new  legal  or  policy 
issues.  Finally,  this  action  would  not 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees>  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  proposed  interim 
directive  is  not  subject  to  OMB  review 
under  Executive  Oi^er  12866. 

Moreover,  this  proposed  interim 
directive  has  been  considered  in  light  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  and  it  has  b^n  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  that  act. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22, 1995,  the  Department  has  assessed 
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the  effects  of  this  proposed  interim 
directive  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

This  proposed  interim  directive  would 
not  compel  the  expenditmre  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  governments  or  anyone  in  the 
private  sector.  Therefore,  a  statement 
under  section  202  of  the  act  is  not 
required. 

No  Takings  Implications 

This  proposed  interim  directive  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12630,  and  it  has  been 
determined  that  the  proposed  interim 
directive  would  not  pose  the  risk  of  a 
taking  of  Constitutionally  protected 
private  property.  Executive  Order  12630 
would  not  apply  to  this  proposed 
interim  directive  because  it  consists 
primarily  of  technical  and 
administrative  changes  governing 
authorization  of  occupancy  and  use  of 
National  Forest  System  lands.  Forest 
Service  special  use  authorizations  for 
ski  areas  do  not  grant  any  right,  title,  or 
interest  in  or  to  lands  or  resources  held 
by  the  United  States. 

Civil  Justice  Reform  Act 

This  proposed  interim  directive  has 
been  reviewed  under  Executive  Order 
12988,  Civil  Justice  Reform.  If  this 
proposed  interim  directive  were 
adopted,  (1)  all  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
proposed  interim  directive  or  which 
would  impede  its  full  implementation 
would  be  preempted;  (2)  no  retroactive 
effect  would  be  given  to  this  proposed 
interim  directive;  and  (3)  it  would  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Dated:  October  1, 1997. 

Robert  Lewis,  Jr., 

Acting  Associate  Chief. 

[FR  Doc.  97-28386  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  3410-1 1-M 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  will  hold  a  town 
meeting  on  Thursday,  November  13, 
1997  in  Louisville,  Kentucky.  The 


purpose  of  the  meeting  is  to  gather 
information  from  the  public  on  general 
access  and  recreation  access  issues. 
SCHEDULE:  The  schedule  of  events  is  as 
follows: 

Thursday,  November  13,  1997 

9:30  AM — 10:30  AM  Opening  Session 
10:30  AM— 10:45  AM  Break 
10:45  AM — 12:30  PM  Concurrent 
Sessions 

•  General  Accessibility  Issues 

•  Recreation  Facilities 

12:30  PM — 1:45  PM  Lunch  (On  your 
own) 

1:45  PM — 3:15  PM  Concurrent 
Sessions 

•  General  Accessibility  Issues 

•  Recreation  Facilities 
3:15  PM— 3:30  PM  Break 

3:30  PM — 4:30  PM  Wrap-up  Session 
and  Public  Comment 
ADDRESSES:  The  meetings  will  be  held 
at:  Hyatt  Regency  Hotel,  320  West 
Jefferson  Street,  Louisville,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  The  town 
meeting  is  open  to  the  public. 

All  Access  Board  meetings  are 
accessible  to  persons  with  disabilities. 
Sign  language  interpreters  and  an 
assistive  listening  system  are  available. 
Lawrence  W.  RoCfee, 

Executive  Director. 

[FR  Doc.  97-28367  Filed  10-24-97;  8:45  am) 
BILUNG  CODE  815(M)1-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  927] 

Grant  of  Authority  for  Subzone  Status; 
Hewlett-Packard  Company  (Computer 
and  Related  Electronic  Products) 
Sacramento,  California,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  “To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,’’  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 


privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board’s  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Sacramento- Yolo  Port  District,  grantee 
of  Foreign-Trade  Zone  143,  for  authority 
to  establish  special-purpose  subzone 
status  at  the  computer  and  electronic 
products  manufacturing  facilities  of  the 
Hewlett-Packard  Company,  located  at 
sites  in  the  Sacramento,  California,  area, 
was  filed  by  the  Board  on  March  10, 
1997,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  14-97,  62  FR 
12792,  3-18-97;  amended,  8-25-97); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner’s  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board’s  regulations  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
computer  and  related  electronic 
products  manufacturing  facilities  of  the 
Hewlett-Packard  Company,  located  in 
the  Sacramento,  California,  area 
(Subzone  143B),  at  the  locations 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board’s 
regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

John  J.  DaPonte,  Jr., 

Executive  Secretory. 

[FR  Doc.  97-28312  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  3S10-OS-4> 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  928] 

Expansion  of  Foreign-Trade  Zone  182 
Fort  Wayne,  Indiana,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zlones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u], 
the  Foreign-Trade  21ones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the  City 
of  Fort  Wayne,  Indiana,  grantee  of 
Foreign-Trade  Zone  182,  for  authority  to 
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expand  FTZ  182-Site  3  in  Fort  Wayne 
and  include  an  additional  site  in 
Huntington,  Indiana,  was  filed  by  the 
Board  on  February  5, 1997  (FTZ  Docket 
6-97,  62  FR  7749,  2/20/97); 

'Wheareas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  die  Borud’s 
regulations;  and, 

Wheareas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner’s  report,  and  finds  that  the 
requirements  of  the  FT^  Act  and 
Board’s  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 

orders;  _ 

The  application  to  expand  FTZ  182  is 
approv^,  subject  to  the  Act  and  the 
Board’s  regulations,  including  Section 
400.28. 


Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  17  is 
approved,  subject  to  the  Act  and  the 
Board’s  regulations,  including  Section 
400.28,  and  subject  to  the  standard 
2,000-acre  activation  limit  for  the 
overall  zone  project. 

Signed  at  Washington,  DC,  this  14th  day  of 
October  1997. 

Robert  S.  LaRusea, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  )r.. 

Executive  Secretary. 

(FR  Doc.  97-28310  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  3610-DS-P 


DEPARTMENT  OF  COMMERCE 


Signed  at  Washington,  DC,  this  14th  day  of 
October  1997. 

Robert  S.  LaRuasa, 

AssistantSecretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman  Foreign- 
Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  97-28313  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  3610-DS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  925] 

Expansion  of  Foreign-Trade  Zone  17 
Kansas  City,  Kansas,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Greater  Kansas  City  Foreign  Trade  Zone, 
Inc.,  grantee  of  Foreign-Trade  Zone  17, 
Kansas  Qty,  Kansiis,  area,  for  authority 
to  expand  FTZ  17  to  include  two  sites 
in  Topeka,  Kansas,  was  filed  by  the 
Board  on  July  24, 1996  (FTZ  Docket  61- 
96,  61  FR  40396,  8/2/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  ^e  Board’s 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner’s  report,  and  finds  that  the 
reqviirements  of  the  FTZ  Act  and 
Board’s  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 


Foreign-Trade  Zones  Board 

[Order  No.  926] 

Grant  of  Authority  For  Subzone  Status 
PepsiCo  of  Puerto  Rico,  inc.  (Soft  Drink 
Fiavoring  Concentrates)  Cidra,  Puerto 
Rico 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  “To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,’’  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 
Whereas,  the  Board’s  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 
Whereas,  an  application  from  the 
Commercial  and  Farm  Credit  and 
Development  Corporation  for  Puerto 
Rico,  grantee  of  Foreign-Trade  Zone  61, 
for  authority  to  establish  specied- 
purpose  subzone  status  for  the  soft 
drink  flavoring  concentrate 
manufacturing  plant  of  PepsiCo  of 
Puerto  Rico,  Inc.,  in  Cidra,  Puerto  Rico, 
was  filed  by  the  Beard  on  August  22, 
1996,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  66-96,  61  FR 
47870,  9-11-96);  and. 


whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner’s  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board’s  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
PepsiCo  of  Puerto  Rico,  Inc.,  plant  in 
Cidra,  Puerto  Rico  (Subzone  61J),  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board’s 
regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  14th  day  of 
October  1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  of  Cortvanerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  97-28311  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-68O-809] 

Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Termination  of  Administrative  Review: 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  the  Republic  of  Korea 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination  of  Administrative  Review: 
Circular  Welded  Non- Alloy  Steel  Pipe 
From  the  Republic  of  Korea. 

SUMMARY:  On  July  9, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from  the 
Republic  of  Korea.  The  review  covers 
the  following  seven  manufacturers/ 
exporters:  Dongbu  Steel  Co.,  Ltd. 
(Dongbu),  Korea  Iron  Steel  Company 
(KISCO),  Korea  Steel  Pipe  Co.,  Ltd. 
(KSP),  ^san  Steel  Pipe  Co.,  Ltd.  (PSP), 
Don^uk  Steel  Mill  Co.,  Ltd.  (DSM), 
Dohg-Il  Steel  Mfg.  Co.,  Ltd.  (Dong-U), 
and  Union  Steel  Co.,  Ltd.  (Union).  The 
period  of  review  (POR)  is  April  28, 
1992,  through  October  31, 1993.  We  are 
also  terminating  the  review  for  one 
company,  Hyundai  Pipe  Co.,  Ltd., 
because  the  sole  request  for  review  of 
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this  company  has  been  withdrawn  in  a 
timely  manner. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes,  including  corrections  of  certain 
inadvertent  programming  and  cleric€d 
errors,  to  the  margin  calculations. 
Therefore,  the  fined  results  differ  from 
the  preliminary  results.  We  have  listed 
the  final  weighted-average  dumping 
margins  for  the  reviewed  firms  below  in 
the  section  entitled  “Final  Results  of  the 
Review.” 

EFFECTIVE  DATE:  October  27, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  PEmfeld,  Mark  Ross,  Thomas 
Schauer,  or  Richard  Rimlinger,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482—4733. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  in  effect  as  of 
December  31, 1994.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Commerce  Department’s  regulations  are 
to  the  regulations  as  codified  at  19  CFR 
part  353  (1997). 

Background 

On  July  9, 1997,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  circular  welded  non-alloy  steel  pipe 
fiom  the  Republic  of  Korea  (62  FR 
36761).  We  gave  interested  parties  an 
opportunity  to  comment  on  oiu 
preliminary  results.  No  interested  party 
requested  a  he€iring. 

We  are  terminating  the  review  with 
respect  to  Hyimdai  Pipe  Co.,  Ltd.  On 
March  16, 1994,  the  petitioners 
withdrew  their  request  for  review.  No 
other  interested  party  requested  a 
review  of  this  firm. 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  circular  welded  non-alloy 
steel  pipe  and  tube,  of  circular  cross- 
section,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  beveled  end,  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipes  and  tubes  and  are  intended  for  the 
low-pressure  conveyance  of  water, 
steam,  natural  gas,  air,  and  other  liquids 
and  gases  in  plumbing  and  heating 


systems,  air-conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipe  may  also  be 
used  for  light  load-bearing  applications, 
such  as  for  fence  tubing,  and  as 
structural  pipe  tubing  used  for  framing 
and  as  support  members  for 
reconstruction  or  load-bearing  purposes 
in  the  construction,  shipbuilding, 
trucking,  farm  equipment,  and  other 
related  industries.  Unfinished  conduit 
pipe  is  also  included  in  this  order. 

All  carbon-steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  review  except  line  pipe,  oil-country 
tubular  goods,  boiler  tubing,  mechanic^ 
tubing,  pipe  and  tube  hollows  for 
redraws,  Wished  scaffolding,  and 
finished  conduit.  In  accordance  with  the 
Department’s  Final  Negative 
Determination  of  Scope  Inquiry  on 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Brazil,  the 
Republic  of  Korea,  Mexico,  and 
Venezuela  (61  FR  11608,  March  21, 

1996) ,  pipe  certified  to  the  API  5L  line- 
pipe  specification  and  pipe  certified  to 
both  the  API  5L  line-pipe  specifications 
and  the  less-stringent  ASTM  A-53 
standard-pipe  specifications,  which  falls 
within  the  physical  parameters  as 
outlined  above,  and  entered  as  line  pipe 
of  a  kind  used  for  oil  and  gas  pipelines 
is  outside  of  the  scope  of  &e 
antidumping  duty  order. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40, 7306.30.50.55,  ^ 

7306.30.50.85,  and  7306.30.50.90. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Non-Shippers 

DSM  and  Dong-U  responded  that  they 
had  no  shipments  of  the  subject 
merchandise  during  the  FOR.  We 
confirmed  this  information  for  both 
companies  with  the  U.S.  Customs 
Service.  Therefore,  we  have  terminated 
the  review  with  respect  to  these 
companies. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  performed  a  test  to 
determine  whether  respondents  sold 
pipe  in  the  home  market  at  prices  below 
the  cost  of  production  [see  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review;  Circular  Welded 
Non-Alloy  Steel  Pipe  from  the  Republic 
of  Korea.  62  FR  36761,  36763  (July  9, 

1997)  (Korean  Pipe  Preliminary 
Results)).  As  a  result  of  that  test,  the 


Department  disregarded  sales  below 
cost  for  Dongbu,  KSP,  PSP,  and  Union 
in  its  Emalysis  for  these  final  results. 

Analysis  of  Comments  Received 
A.  General  Issues 

Comment  1:  Petitioners  allege  that  the 
Department  deducted  home  market 
commissions  twice  from  home  market 
price  in  calculating  foreign  market 
value. 

PSP,  KSP,  and  Dongbu  assert  that 
because  they  reported  no  commissions 
this  issue  is  moot. 

Department’s  Position:  We  agree  with 
petitioners  that  we  inadvertently 
deducted  commissions  twice  from  the 
home  market  price  in  the  preliminary 
results.  We  changed  the  final  results 
computer  programs  to  correct  this  error. 
However,  because  no.respondents 
reported  home  market  commissions, 
this  change  does  not  affect  the 
calculation  of  the  dumping  margins. 

Comment  2:  The  petitioners  contend 
that,  in  the  less-than-fair-value  (LTFV) 
investigation,  the  Department 
recognized  that  the  conversion  factors 
the  respondents  used  to  translate  actual 
to  theoretical  weight  were  flawed  due  to 
wall  build-up  in  the  production  process 
(citing  Final  Determination  of  Sales  at 
Less  than  Fair  Value;  Circular  Welded 
Non-Alloy  Steel  Pipe  from  the  Republic 
of  Korea,  57  FR  42942,  42945 
(September  17, 1992)  [Korean  Pipe 
LTFV  Final)).  The  petitioners  contend 
that  the  Department  used  the  conversion 
factors  in  the  LTFV  investigation 
because  it  could  not  find  evidence  that 
the  wall  build-up  resulted  in 
understated  costs.  In  the  instant  review, 
the  petitioners  again  argue  that  the 
Department  should  deny  an  adjustment 
to  cost  of  production/constructed  value 
(COP/CV)  based  on  differences  between 
actual  and  theoretical  weight  because 
(1)  the  respondents  have  not 
demonstrated  the  accuracy  of  this 
adjustment  and  (2)  the  conversion 
factors  are  not  consistent  with  sales  data 
in  each  response. 

The  petitioners  maintain  that  the 
Department  attempted  to  resolve  this 
matter  by  requesting  sample  cost 
calculations  on  a  length  basis.  However, 
the  petitioners  contend  that  the 
respondents  have  frustrated  this  review 
by  reporting  a  calculated  pipe  length 
b^ed  on  a  theoretical-weight  factor 
rather  than  on  actual  length.  Petitioners 
further  contend  that,  due  to  the  spot- 
check  nature  of  verifications,  it  is 
unlikely  that  the  Department  would  find 
systematic  understatement  of  costs. 
Contrary  to  the  Department’s  statements 
in  its  notice  of  preliminary  results  that 
it  has  not  found  imderstated  costs  at 
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verification,  the  petitioners  point  to 
proprietary  information  the  Department 
collected  at  verification  that  they 
contend  proves  that  wall  build-up  does 
occur  and,  therefore,  argue  that  the 
Department  should  not  accept 
respondents*  adjustment. 

In  addition,  the  petitioners  contend 
that  the  data  are  inconsistent  and 
unreliable.  The  petitioners  assert  that 
they  conducted  an  analysis  of  the  two 
weight  bases  (standard  actual  and 
theoretical)  which  respondents  (other 
than  KISCO)  used  to  report  home 
market  sales  and  costs.  According  to 
petitioners,  they  used  the  standaM 
actual  weight,  Uieoretical  weight  and 
reported  length  for  each  sale  to  calculate 
a  conversion  factor  in  their  analysis. 
Petitioners  conclude  fium  their  analysis 
of  the  data  that  the  reported  conversion 
factor  differs  from  the  calculated 
conversion  factor  for  a  significant 
number  of  sales  and  models.  Moreover, 
the  conversion  factors  respondents  used 
to  convert  weight  for  CX)P  and  CV 
calculations  differed  firom  those 
conversion  factors  they  used  to  report 
sales  on  a  model-specific  basis  and, 
according  to  petitioners,  the  range  of 
differences  is  great.  Finally,  petitioners 
note  that  some  reported  conversion 
factors  used  for  both  sales  and  costs  fall 
outside  industry  specifications  and, 
therefore,  are  inaccrurate.  Thus, 
notwithstanding  their  argument  that 
respondents’  failed  to  meet  their  burden 
of  proof,  petitioners  conclude  that  the 
Department  cannot  rely  on  respondents’ 
data. 

The  petitioners  argue  that  it  is  the 
Department’s  long-standing  practice  that 
a  party  requesting  an  adjustment  must 
prove  its  entitlement.  Asserting  that 
respondents  have  failed  to  properly 
justify  this  adjustment  and  have  failed 
to  respond  properly  to  the  Depcutment’s 
requests  for  information,  petitioners 
contend  that  the  Department  shovild 
deny  the  adjustment  as  best  information 
available  (BIA)  under  section  776(c)  of 
the  Tariff  Act. 

KISCX),  Union,  Doi^bu,  PSP,  and  KSP 
disagree  with  the  petitioners.  Union 
maintains  that  the  Department  correctly 
converted  its  ccdculations  to  a 
theoretical  basis.  The  other  respondents 
claim  that  the  Department  should 
perform  the  same  conversion  in 
calculating  CV  and,  in  the  case  of 
Dongbu,  KSP,  and  PSP,  in  performing 
the  sales-below-cost  test  by  using  costs 
converted  to  a  theoretical-weight  basis. 
Respondents  argue  that  the  Department 
should  use  theoretical  costs  since  the 
Department  will  compare  these  costs  to 
sales  reported  on  a  theoretical-weight 
basis. 


Respondents  disagree  with  the 
petitioners’  conclusion  that  the 
Department  should  not  convert  actual- 
weight-basis  costs  because  respondents 
have  failed  to  justify  this  adjustment 
Respondents  argue  that  they  record  U.S. 
sales,  home  market  sales,  and 
production  costs  on  different 
quantitative  bases.  Respondents  point  to 
a  March  18, 1994,  letter  to  interested 
parties  fiem  the  Division  Director  of  the 
Department’s  Office  of  Antidumping 
Compliance  that  instructed  respondents 
to  report  sales  and  costs  on  a 
theoretical-weight  basis.  Respondents 
argue  that  the  theoretical-weight 
conversion  factor  is  not  an  adjustment 
per  se.  Rather,  they  contend,  it  is  merely 
an  attempt  to  express  production  costs, 
U.S.  sales,  and  home  market  sales  on  a 
consistent  basis  so  that  the  Department 
can  make  an  apples-to-apples 
comparison.  Therefore,  respondents 
assert,  the  burden  of  proof  normally 
associated  with,  for  example,  a 
circumstance-of-sale  adjustment  is  not 
applicable. 

Dongbu,  PSP,  and  KSP  disagree  with 
the  petitioners’  conclusion  that  their 
data  are  inaccurate.  Respondents  argue 
that  the  Department  has  verified  that  the 
record-keeping  and  methodologies 
respondents  have  used  in  reco^ng  and 
reporting  costs  were  accvirate  and  ti^t 
petitioners  have  failed  to  point  out  any 
verification  results  that  show  otherwise. 
Moreover,  respondents  claim  that  the 
petitioners’  analysis  of  conversion 
factors  used  in  the  sales  and  cost 
databases  is  flawed.  Respondents 
maintain  that,  while  they  have  reported 
the  sales  data  on  a  standard-actu^- 
weight  basis,  they  have  reported  the 
costs  on  an  actuid-weight  basis. 
Furthermore,  respondents  note  that 
standard-actual  weight  varies  fiom 
actual  weight  when  input  coil 
thicknesses  vary  and  that  the  record 
demonstrates  tfos  fact.  Moreover, 
respondents  contend  that  the  record 
does  not  support  petitioners’ 
assumption  that  respondents  reported 
costs  on  a  standard-actual-weight  basis. 
Therefore,  respondents  conclude,  any 
analysis  of  these  two  types  of 
conversion  factors  wo^d  likely  yield 
differences. 

KISCX)  states  that,  although  the 
petitioners  characterize  this  as  an  issue 
common  to  all  respondents,  they  failed 
to  identify  any  errors  in  KISCO’s 
reporting  methodologies. 

Department's  Position:  We  disagree 
with  the  petitioners  in  part.  The  use  of 
theoretic^-weight-based  sales  prices 
and  costs  is  not  a  price  or  cost 
adjustment  per  se  but  a  conversion  to  a 
difierent  basis  that  allows  an  apples-to- 
apples  comparison.  While  respondents 


kept  and  reported  their  COP  on  an 
actual-weight  basis,  respondents  made 
and  reported  their  U.S.  sales  on  a 
theoretical-weight  basis.  Therefore,  a 
conversion  is  necessary  to  make 
equitable  comparisons. 

While  petitioners  contend  that  the 
conversion  factors  respondents  used  to 
translate  actual  weight  to  theoretical 
weight  were  flawed  due  to  wall  build¬ 
up  in  the  production  process,  we  have 
verified  the  cost  data  KSP,  PSP,  and 
Union  submitted.  We  fovmd  that,  with 
some  minor  exceptions  we  noted  in  the 
respective  verification  reports,  these 
respondents’  costs  and  conversion 
factors  were  reported  properly.  Our 
verifications  generally  demonstrated 
that  these  respondents  captiired  and 
properly  assigned  all  costs  to  the  subject 
merchandise  produced  during  the  POR. 
Wall  build-up  would  only  have 
significance  if  respondents  first 
calculated  a  per-metric-ton  or  pw- 
kilogram  cost  for  the  steel  inputs  and 
then  applied  those  costs  to  a  theoretical 
or  standard-actual  weight  of  the  pipe.  In 
this  instance,  respondents  assigned  the 
cost  of  one  entire  coil  input  to  all  of  the 
merchandise  produced  fiom  that  input, 
which  is  generally  one  type  of  pipe. 
Thus,  because  all  costs  were  captured 
and  because  the  methodologies 
respondents  used  to  assign  costs  are 
consistent  with  the  methodologies  they 
used  to  record  production  (i.e.,  actual 
weight),  the  possibility  that  wall 
buildup  may  occur  is  inconsequential. 
Finally,  with  the  exception  of  the 
aberrant  conversion  factors  noted  below, 
we  foimd  at  verification  that 
respondents  calculated  the  reported 
conversion  factors  properly  by  dividing 
the  total  actual  weight  of  production  of 
each  model  by  the  foeoretical  weight  of 
that  production. 

We  also  agree  with  respondents  that 
certain  differences  among  the  weight- 
conversion  factors  result  when  different 
coil-input  thicknesses  are  used  to  make 
the  same  product.  This  is  acceptable 
within  industry  standards  so  long  as  the 
ultimate  product  meets  specification 
tolerances.  Moreover,  the  petitioners’ 
analysis  is  flawed  because  it  compares 
standard-actual  weight  to  theoretical 
weight.  Respondents  provided  the 
conversion  factors  to  convert  their 
reported  actual-weight-basis  costs  to 
theoretical  weight  (the  basis  of  the 
United  States  prices  (USPs)).  The 
standard-actu^  weights  that  petitioners 
use  in  their  analysis  are  not  the  actual 
weight  but  rather  the  standard  weight 
respondents  used  in  Korea,  much  as 
theoretical  weight  is  a  standard  weight 
used  in  the  United  States.  Therefore, 
some  weight-conversion  disparities  are 
not  imusu^  on  a  sale-by-sale  or  sale-to- 
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cost  basis.  However,  we  have  conducted 
our  own  analysis  of  the  reported 
conversion  factors  and  agree  with  the 
petitioners  that  certain  individual 
factors  are  aberrational. 

Using  the  maximum  industry- 
standard  tolerance  of  wall  thickness,  we 
calculated  the  minimum  conversion 
factor  allowable  in  various  grades  of 
standard  pipe.  We  found  that 
respondents  reported  model-specific 
conversion  factors  that  fall  below  this 
minimiun.  For  more  information,  see 
the  final  results  analysis  memoranda, 
dated  October  2, 1997.  Because  it  is 
impossible  to  produce  a  pipe  that  is 
within  the  industry-standard  tolerances 
yet  has  a  conversion  factor  below  this 
minimum,  we  consider  certain  reported 
conversion  factors  to  be  aberrational  and 
unverifiable  imder  19  CFR  353.37(a)(2). 
As  such,  we  have  disregarded  these 
aberrational  factors  and  applied  BIA  in 
accordance  with  section  776(c)  of  the 
Tariff  Act.  As  BIA,  we  examined  the 
conversion  factors  each  respondent 
reported  for  the  1992  and/or  1993  costs 
for  the  same  model.  If  these  factors  were 
both  below  the  minimum,  as  BIA  we 
used  the  minimvun  possible  conversion 
factor.  If  one  factor  was  below  and  the 
other  factor  was  above  the  minimum,  as 
BIA  we  used  the  higher  of  the  two. 

Comment  3:  Petitioners  contend  that, 
except  for  Union,  all  respondents  paid 
duties  on  an  actual-wei^t  basis  while 
they  received  duty  drawback  on  a 
theoretical-weight  basis.  Petitioners 
assert  that  the  duty  drawback 
respondents  received  per  unit  of  pipe 
therefore  exceeds  the  duties  they  paid 
on  the  inputs  for  the  pipe  because  the 
theoretical  weight  is  greater  thw  the 
actual  weight.  Citing  section 
I  772(d)(1)(B)  of  the  Tmiff  Act,  petitioners 

i  state  the  Department  is  to  increase  the 

USP  on  each  sale  by  “the  amount  of 
import  duties  imposed  by  the  country  of 
exportation  which  have  been  rebated’’ 
on  each  of  those  sales.  Citing  Avestra 
\  Sheffield  Inc.  et.  al.  v.  United  States,  17 

1  err  1212, 1216  (1993)  (Avestra 

Sheffield),  petitioners  continue  that  the 
Department  is  not  required  to  accept  the 
’  full  amount  of  the  duty  drawback 

respondents  claimed  (as  it  does  not 
*  reflect  the  actual  duties  paid)  even  if  it 

'  finds  the  two  conditions  of  the  duty- 

;  drawback  test  enumerated  in  Far  East 

Machinery  Co.  v  United  States,  699  F. 

^  Supp.  309,  312  (1988)  (Far  Fast 

[  Machinery)  have  been  met  (test  set  forth 

I  below).  Thus,  to  ensure  that  the  duty 

I  drawback  reflects  the  duties  paid  on 

^  materials  actually  incorporated  into  the 

I  exported  product,  petitioners  insist  that 

the  Department  limit  respondents’ 
report^  duty  drawback  by  the  amount 
of  actual  duties  paid. 


Dongbu,  KSP,  and  PSP  contend  that 
the  Department’s  long-standing  practice 
has  been  to  grant  a  full  duty-drawback 
adjustment  when  (1)  the  import  duty 
and  the  pertinent  rebate  are  directly 
linked  to,  and  dependent  upon,  one 
another,  and  (2)  the  company  claiming 
the  adjustment  can  demonstrate  that 
there  were  sufficient  imports  of  raw 
materials  to  account  for  the  duty 
drawback  received  on  the  exports  of  the 
manufoctiu^d  product  (citing  Far  East 
Machinery  at  311).  Dongbu,  KSP,  and 
PSP  assert  that  they  met  hoth  required 
conditions  and  are  therefore  entitled  to 
their  full  duty-drawback  claim. 

Dongbu,  KSP,  and  PSP  further 
contend  that,  by  arguing  that 
respondents  receive  more  duty 
drawback  than  duties  paid,  the 
petitioners  are  making  a  claim  of 
subsidy.  Citing  Far  East  Machinery, 
respondents  contend  that  the 
Department  cannot  address  subsidy 
allegations  in  an  antidumping 
proceeding. 

Finally,  Dongbu,  KSP,  and  PSP  argue 
that  the  petitioners  are  requesting  a 
level  of  precision  required  neither  by 
common  sense  nor  by  law  and  that  only 
a  reasonable,  not  an  absolute,  standard 
of  precision  is  required.  Respondents 
contend  that  the  petitioners’  reliance  on 
Avestra  Sheffield  is  misplaced  because, 
respondents  assert,  that  case  required 
only  that  the  foreign  producer 
demonstrate  that  it  has  imported  a 
sufficient  amount  of  raw  materials  to 
account  for  the  drawback  received  upon 
exportation  to  satisfy  the  second 
condition. 

KISCO  argues  that  ptetitioners  did  not 
identify  any  evidence  in  the  record  that 
supports  this  assertion  with  respect  to 
its  duty-drawback  claim.  KISCO  further 
contends  that  the  Department’s 
verification  directly  contradicts  the 
petitioners’  assertion,  in  which  the 
Department  determined  that  KISCO 
paid  the  duties  for  which  KISCO 
received  duty  drawback  and  that  KISCO 
accurately  quantified  duty  drawback  in 
its  response. 

Department’s  Position:  We  agree  with 
petitioners  in  part.  Section  772(d)(1)(B) 
of  the  Tariff  Act  directs  us  to  add  to  USP 
“the  amount  of  any  import  duties 
imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  subject  merchandise 
to  the  United  States’  (emphasis 
provided).  Thus,  the  plain  language  of 
the  statute  directs  us  to  add  to  USP  the 
amoimt  of  import  duties  paid  and 
rebated.  That  is,  we  are  not  to  add  the 
rebate  but  rather  the  duties  that  have 
been  rebated.  Therefore,  if  the  rebate 
received  is  greater  than  the  duties  paid. 


we  are  to  increase  USP  only  by  the 
amount  of  the  actual  duties  paid. 

While  it  is  true  that  the  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
ruled  in  Far  East  Machinery  that,  if 
petitioners  “are  arguing  impliedly  that 
the  *  *  *  export  rebate  system  *  *  • 
results  in  excessive  rebates  because  of 
lack  of  adequate  controls,  such  an 
allegation  is  properly  made  in  the 
context  of  a  countervailing  duty  case, 
not  the  present  antidumping  suit,”  the 
CAFC  continued  in  its  decision  to  state 
“(njonetheless,  ITA  is  not  limited  to 
accepting  the  full  value  of  the  “rebate” 
as  an  adjustment  *  *  *  even  if  there  is 
some  linkage  and  even  if  the  requisite 
import  duties  were  paid  on  suitable 
goods.  That  is,  in  deciding  what  the 
proper  adjustment  should  be  when  the 
linkage  is  broad-based  ITA  may  make  its 
own  determination  as  to  how  much  of 
the  rebate  reflects  actual  cost  elements 
of  the  product  imder  investigation,  that 
is,  how  much  actually  represents 
drawback.”  See  Far  East  Machinery  at 
313—14.  Thus,  even  if  a  respondent 
meets  both  parts  of  the  duty-drawback 
test  set  forth  in  Far  East  Machinery, 
which  all  respondents  in  this  case  did, 
we  are  only  required  to  adjust  the  USP 
for  the  amount  of  drawback  applicable 
to  the  inputs  actually  used,  whereas 
respondents  received  revenue  pursuant 
to  a  drawback  claim  based  on 
theoretical  weight,  which,  because  it 
exceeds  the  actual  weight  of  the 
merchandise,  includes  an  amount  of 
drawback  not  attributable  to  the  actual 
input  or  duties  paid  on  that  input.  The 
second  part  of  the  test  entitles 
respondents  to  a  “duty  drawback 
adjustment  to  U.S.  price  [up  to]  the  , 
amoimt  of  import  duty  actually  paid.” 
See  Far  East  Machinery  at  312. 

We  examined  the  record  and 
determined  that  petitioners’  comment 
applies  only  to  duty  drawback  received 
under  the  “fixed-rate”  duty  drawback 
provision  and  not  an  “individual- 
transaction”  duty-drawback  provision. 
We  found  that,  when  respondents 
received  duty  drawback  under  the 
individual-transaction  duty-drawback 
provision,  companies  received  duty 
drawback  based  on  the  duties  actually 
paid  on  the  input  of  the  exported 
product.  In  the  fixed-rate  duty-drawback 
provision  of  Korean  law,  companies 
merely  needed  to  demonstrate  that  they 
had  sufficient  imports  of  the  input  to 
cover  the  exports  of  the  finished 
merchandise  and  that  they  paid  duties 
on  the  imports  of  the  input. 

Respondents  were  not  required  to 
demonstrate  to  the  Korean  government 
that  the  amount  of  the  drawback  claim 
did  not  exceed  the  amount  of  duties 
paid.  We  also  found  that  companies 
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receiving  duty  drawback  under  the 
fixed-rate  provision  paid  duties  on  the 
basis  of  the  actual  weight  of  inputs 
imported  but  received  drawback  on  the 
basis  of  the  theoretical  weight  of 
merchandise  exported  to  the  United 
States.  Because  theoretical  weight  is 
generally  greater  than  actual  weight, 
fixed-rate  drawback  calculated  on  a 
theoretical-weight  basis  is  greater  than 
that  calculated  on  an  actual-weight 
basis.  Therefore,  we  conclude  that  the 
reported  duty  drawback  of  respondents 
who  received  the  drawback  imder  the 
fixed-rate  provision  exceeds  the  duties 
actually  paid.  FxirthermNe,  we  note  that 
respondents  did  not  dispute  the  fact  that 
they  received  duty  drawback  in  excess 
of  the  duties  they  paid  on  imports  but, 
rather,  disputed  whether  this  fact  is 
relevant. 

We  also  disagree  with  respondents’ 
argiunent  that  the  petitioners  are 
requesting  a  level  of  precision  that 
neither  common  sense  nor  law  requires. 
While  it  is  true  that  we  require  a 
reasonable,  rather  than  an  absolute, 
standard  of  precision,  the  result  in  this 
case  is  a  reasonable  and  logical  one,  as 
has  also  been  demonstrated  by  the 
interpretation  of  this  provision  of  the 
Tariff  Act  by  the  Court  of  International 
Trade  (CIT)  in  various  cases.  See  Far 
East  Machinery.  Avesta  Sheffield,  and 
Carlisle  Tire  8r  Rubber  Co.  v.  United 
States.  657  F.  Supp.  1287  (March  16, 
1987). 

Finally,  we  agree  with  KISCO  that  it 
did  not  receive  duty  drawback  in  the 
manner  that  petitioners  describe.  KISCO 
received  duty  drawback  under  the 
individual-transaction  provision.  Thus, 
the  petitioners’  comment  is  not 
applicable  to  KISCO. 

Accordingly,  where  respondents 
reported  that  they  received  duty 
drawback  under  th^  fixed-rate 
provision,  we  adjusted  the  drawback 
claim  to  reflect  the  amoimt  of  duty 
drawback  actually  paid  by  multiplying 
the  reported  duty  c&awback  by  the 
factor  converting  theoretical  weight  to 
actual  weight  Because  KSP  and  PSP 
received  drawback  imder  the  fixed-rate 
provision  for  the  entire  POR,  we  made 
this  adjustment  for  all  sales.  See  KSP’s 
April  7. 1994,  submission  at  page  55 
and  PSP’s  April  11. 1994,  submission  at 
page  64.  Because  Dongbu  received 
drawback  under  the  ^ed-rate  provision 
prior  to  April  1993,  we  made  tMs 
adjustment  for  all  of  Dongbu ’s  sales 
m^e  prior  to  April  1993  and  have  not 
adjusted  the  drawback  that  Dongbu 
reported  for  sales  made  as  of  April  1993. 
S^  verification  report  for  Dongbu  dated 
March  18. 1997,  at  page  8.  Because 
KISCO  and  Union  did  not  receive  duty 
drawback  under  the  fixed-rate 


provision,  no  adjustment  to  these 
companies’  reported  duty  drawback  was 
necessary. 

Comment  4:  The  petitioners  argue  that 
the  Department  should  treat  indirect 
purchcise  price  (IPP)  sales  which  Union, 
KISCO,  PSP,  KSP,  and  Dongbu  made  as 
exporter’s  sales  price  (ESP)  sales.  The 
petitioners  assert  that  the  Department 
uses  four  criteria  to  test  when  a  sale  can 
be  classified  as  purchase  price:  (1)  The 
sale  transaction  must  occur  prior  to 
importation;  (2)  the  merchandise  in 
question  is  shipped  directly  fiom  the 
manufacturer  to  the  unrelated  buyer 
without  being  introduced  into  the 
inventory  of  the  related  selling  agent;  (3) 
the  transaction  represents  a  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and  (4)  the  relat^  agent  in  the 
United  States  acts  only  as  a  processor  of 
sales-related  documentation  and  a 
communication  link  with  the  imrelated 
U.S.  buyer.  Petitioners  assert  that 
respondents  have  not  met  two  of  these 
criteria  and,  therefore,  their  sales  to  U.S. 
affiliates  do  not  qualify  as  purchase 
price  transactions. 

First,  the  petitioners  contend  that, 
generally,  the  U.S.  subsidiaries  of  the 
respondents  take  title  to  the 
merchandise  in  Korea  through  a  bill  of 
lading  and  relinquish  title  when  the 
merchandise  clears  the  U.S.  Customs 
Service.  Thus,  the  petitioners  argue,  the 
merchandise  enters  the  affiliate’s 
inventory  and,  therefore,  the 
transactions  do  not  meet  the  second 
criterion. 

Second,  the  petitioners  allege  that  the 
affiliates  act  as  more  than  just  a 
processor  of  documents.  With  slight 
variations  in  each  company’s  factual 
situation,  petitioners  argue  generally 
that  the  affiliates  purch^  &e 
merchandise  ficm  the  manufacturers 
and  obtain  a  letter  of  credit  to  pay  the 
manufocturers.  Thus,  the  petitioners 
conclude,  the  affiliates  incur  carrying 
costs  until  they  receive  payment  fiom 
the  U.S.  customers.  Petitioners  also 
contend  that  the  affiliates  incur  the 
obligation  to  pay  U.S.  Customs  duties, 
marine  insurance,  and  U.S.  brokerage 
and  handling  expenses  and  they  carry 
accounts  receivables  on  their  broks 
until  their  U.S.  customers  settle  their 
accounts.  Therefore,  the  petitioners 
contend,  the  affiliates  incur  the  risk  of 
extending  credit  to  their  U.S.  customers 
and  bear  the  expenses  of  carrying 
accounts  receivables.  The  petitioners 
argue  that  these  circumstances  lead  to 
the  conclusion  that  the  affiliates 
perform  substantive  functions  beyond 
the  simple  “processing  of  documents’’ 
criteria  outlined  in  the  Department’s 
purchase  price  test. 


Donghu,  Union,  PSP,  and  KSP  argue 
that  the  sales-related  activities 
mentioned  by  the  petitioners,  such  as 
incurring  expenses,  taking  physical  and 
legal  ownership,  and  obtaining  and 
extending  credit,  ring  hollow  when 
compared  with  the  record  evidence  and 
Departmental  and  judicial  precedents. 
Moreover,  the  respondents  argue  that 
the  petitioners  fail  to  provide  a  citation 
to  support  their  position  that  carrying 
merchandise  in  a  merchandise-in-transit 
account  equals  physical  possession  or 
holding  merchandise  in  inventory. 

Respondents,  citing  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  (Ccubon  Steel  from  Korea],  61 
FR  18547, 18562  (April  26, 1996),  argue 
that,  even  assuming  that  legal  control  of 
the  merchandise  temporarily  passes  to 
the  U.S.  affiliate  to  facilitate 
transportation,  this  constitutes  a  routine 
selling  function  because  the  sale  occurs 
prior  to  importation,  thus  satisfying  one 
of  the  Department’s  four  factors  to  meet 
purchase  price  status.  Respondents  also 
argue  that  the  factual  situation  regarding 
the  relationships  and  selling  activities  (ff 
the  respondents’  affiliate  are  nearly 
identical  to  those  in  Certain  Cold-Rolled 
and  Corrosion  Resistant  Carbon  Steel 
Flat  Products  fiom  Korea;  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews  (Carbon  Steel  fiom  Korea  U),  62 
FR  18404, 18423  (April  15, 1997),  and 
in  fact  involved  two  of  the  same 
companies.  In  that  case,  respondents 
contend,  the  E)epartment  classified  these 
sales  as  purchase  price  sales. 

Respondents  also  refer  to  recent 
judicial  precedents  on  this  subject.  For 
example,  respondents  point  out  that  the 
err  has  upheld  the  classification  of 
sales  as  purchase  price  sales  in 
circumstances  where  the  related  U.S. 
company  imdertook  activities  similar  to. 
or  even  more  extensive  than,  those  in 
this  instance  (citing,  e.g.,  Outokumpu 
Copper  Rolled  Pixxiucts  v.  United 
States,  829  F.  Supp.  1371, 1379-1380 
(CTT  1993),  EJ.  du  Pont  de  Nemours  6- 
Co.,  Inc.  V.  United  States.  841  F.  Supp. 
1237, 1248-50  (CIT  1993),  and  Zenith 
Electronics  Corp.  v.  United  States. 
Consol.  Ct.  No.  88-07-00488,  Slip  Op. 
94-146  (CIT)  (Zenith)). 

KISCO  asserts  that  the  record  does  not 
support  petitioners’  points.  KISCO 
claims  t^t  the  Department’s 
verification  report  confirms  that 
KISCO’s  exported  merchandise  is 
shipped  di^tly  to  the  unrelated  U.S. 
customer  without  entering  the  inventory 
of  its  U.S.  affiliate.  Dongkuk 
International  Inc.  (DKA).  Moreover, 
KISCO  claims  that  DKA  is  merely  a 
processor  of  sales  documents.  KISCO 
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concludes  that  sending  invoices, 
receiving  payment,  and  arranging  for 
U.S.  Customs  Service  clearance  are 
precisely  the  types  of  activities 
routinely  performed  by  U.S.  affiliates  in 
IPP  situations. 

Department’s  Position:  We  disagree 
with  petitioners  that  we  should  treat  the 
sales  made  through  the  U.S.  affiliates 
and  claimed  as  IPP  sales  as  ESP  sales. 
Whenever  companies  make  sales  prior 
to  the  date  of  importation  through  an 
affiliated  sales  entity  in  the  United 
States,  we  classify  these  sales  as 
purchase  price  s^es  if  the  following 
considerations  apply:  (1)  The 
manufacturer  shipp^  the  subject 
merchandise  directly  to  an  unrelated 
buyer  without  the  merchandise  being 
introduced  into  the  inventory  of  the 
related  shipping  agent;  (2)  direct 
shipment  ^m  the  manufacturer  to  the 
unrelated  buyer  is  the  customary 
channel  of  the  s€des  transaction  between 
the  parties  involved;  and  (3)  the  related 
selling  agent  in  the  United  States  acts 
only  as  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
than  Fair  Value;  Certain  Stainless  Steel 
Wire  Rods  from  France,  58  FR  68865, 
68868  (December  29, 1993),  and 
Granular  Polytetrafluoroethylene  Resin 
from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  58  FR  50343,  50344  (September 
27, 1993). 

The  Department  first  developed  this 
test  in  response  to  the  CTT’s  decision  in 
PQ  Corporation  v.  United  States,  652  F. 
Supp.  724,  733-35  (CIT  1987).  The  test 
is  used  to  classify  transactions  involving 
exporters  and  their  U.S.  affiliates,  and 
the  Department  has  routinely  applied 
this  test  in  its  determinations.  See,  e.g.. 
Zenith. 

Petitioners  do  not  dispute  that  the 
companies  made  the  sales  prior  to 
exportation.  Nor  do  the  petitioners 
dispute  that  this  is  a  customary  channel 
of  distribution.  Therefore,  the 
precondition  that  these  sales  are  made 
prior  to  importation  and  one  of  the  three 
considerations  for  classifying  the  sales 
as  purchase  price  sales  are  not  at  issue. 
Thus,  we  must  only  determine  whether 
respondents  shipped  the  merchandise 
directly  to  the  unaffiliated  U.S. 
cvistomer  without  entering  merchandise 
into  the  affiliate’s  inventory  and 
whether  the  affiliate  acted  as  more  than 
a  processor  of  documents  and  a 
communications  link. 

We  agree  with  respondents  that  the 
merchandise  does  not  enter  the 
inventory  of  the  U.S.  affiliate.  The  terms 
of  sale  for  these  transactions  are  ex¬ 
dock,  duty-paid.  In  these  circumstances. 


respondents  transfer  the  merchandise  to 
the  unaffiliated  U.S.  customer 
immediately  after  clearing  U.S. 

Customs.  Although  the  affiliate  may 
temporarily  take  title  to  the 
merchandise,  this  amoimts  to  a  simple 
accounting  entry.  The  existence  of  a 
“merchandise-in-transit”  account  in  the 
affiliates”  accounting  records  does  not 
indicate  that  the  merchandise  enters  the 
affiliates’  inventory. 

We  also  agree  with  respondents  that 
neither  the  nature  nor  the  scope  of  their 
affiliates’  selling  activities  in  the  United 
States  exceed  those  types  of  activities 
that  one  would  expect  an  exporter  to 
undertake  in  coimection  with  IPP  sales. 
Based  on  the  respondents’  narrative 
explanation  of  the  sales  process  and  our 
verification  of  the  U.S.  s^es,  we 
conclude  that  the  respondents’  U.S. 
affiliates  did  not  control  the  sales- 
negotiation  process  or  perform  other 
significant  selling  functions;  rather,  they 
acted  as  a  communication  link  passing 
on  the  sales  documents  from  the  parent 
to  the  U.S.  unaffiliated  customer.  The 
types  of  activities  which  the  petitioners 
allege  constitute  an  active  role  do  not 
constitute  substantial  selling  activities. 
The  U.S.  affiliate’s  role  is  to  function  as 
a  processor  of  paperwork,  not  perform 
significant  selling  functions.  See  Carbon 
Steel  from  Korea.  Therefore,  as  in  many 
similar  instances,  we  consider  these 
sales  to  be  purchase  price  transactions. 

Comment  5:  Petitioners  allege  that 
respondents  in  this  proceeding  directly 
paid  or  reimbursed  antidiimping  duties 
within  the  meaning  of  §  353.26  (a)  of  the 
Department’s  regulations.  To  accoimt 
for  reimbursement,  petitioners  assert 
that,  in  calculating  assessment  and  duty 
deposit  rates  for  the  final  results,  the 
Department  must  deduct  from  USP  the 
amount  of  antidumping  duties 
determined  to  be  due  on  sales  made 
through  respondents’  affiliated 
importers. 

In  support  of  their  reimbursement 
allegations,  petitioners  cite  to  sales^ 
process  and  terms-of-sale  descriptions 
on  the  record  in  this  review.  Petitioners 
assert  that  these  descriptions  imply  that 
respondents  control  both  the  prices 
their  affiliated  importers  paid  and  the 
prices  their  affiliated  importers  charge 
to  unrelated  U.S.  customers.  Petitioners 
contend  that  this  price  control  and  the 
existence  of  “duty  paid”  terms  of  sale 
allow  the  affiliate  importers  to 
compensate  for  the  duties  by  charging 
higher  prices  and,  therefore,  constitute 
evidence  of  reimbursement  of 
antidumping  in  accordance  with 
§  353.26(a)(l)(ii)  of  the  Department’s 
regtilations. 

Petitioners  make  additional  claims  in 
support  of  the  reimbtirsement 


allegations  against  PSP,  KSP,  and 
Union.  For  PSP,  petitioners  claim  that  a 
“contingent  liability  for  antidumping 
duty  deposits”  listed  on  the  company’s 
1992  financial  statement  is  evidence  of 
reimbursement.  Petitioners 
acknowledge  that  the  charge  was 
reversed  in  the  subsequent  year  but 
contend  that  PSP  did  not  conclusively 
establish  that  it  did  not  continue  to  be 
liable  for  the  antidumping  duties.  For 
KSP,  petitioners  assert  that,  because  its 
affiliated  importer  went  bankrupt,  KSP 
will  bear  any  duties  the  affiliate  owes 
above  the  amount  of  £mtidumping  duty 
deposited.  Petitioners  contend  that  this 
would  constitute  direct  payment  of 
antidiunping  duties  in  accordance  with 
§  353.26(a)(l)(i)  of  the  Department’s 
relations. 

Petitioners  also  contend  that  the 
Department  should  collapse  KSP  and 
PSP  with  their  affiliated  importms  in 
accordance  with  certain  collapsing 
factors  outlined  by  the  Department  in 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Korea;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  65284 
(December  19, 1995)  [Steel  from  Korea 
1 993/94  Review  Preliminary  Results). 
Citing  to  record  evidence,  petitioners 
contend  that  two  of  the  collapsing 
factors  outlined  by  the  Department  in 
Steel  from  Korea  1993/94  Review 
Preliminary  Results  apply  to  PSP  and 
KSP  and  their  affiliate  importers  in 
this  review.  According  to  petitioners, 
the  two  collapsing  factors  are  (1)  the 
level  of  common  ownership  and  (2) 
intertwined  company  operations  [e.g., 
sharing  of  sales  information, 
involvement  in  production  and  pricing 
decisions,  sharing  of  facilities  or 
employees,  and  transactions  between 
companies).  Petitioners  assert  that,  once 
the  Department  collapses  the  parties,  it 
must  make  a  finding  of  reimbursement, 
reasoning  that  in  a  collapsing  situation 
payment  of  antidumping  duties  by  the 
affiliated  importer  are  essentially  the 
same  as  payment  by  respondents. 

As  adaitional  support  for  a  finding  of 
reimbursement  against  Union, 
petitioners  claim  that  in  examining  this 
respondent  in  the  LTFV  investigation  of 
another  proceeding  the  Department 
found  that  Union’s  affiliate  importer’s 
role  in  paying  antidumping  duty 
deposits  is  a  relocation  of  routine  selling 
functions  fiom  Korea  to  the  United 
States.  Petitioners  claim  that  such  a 
scenario  amounts  to  reimbursement. 

Petitioners  conclude  with  a 
suggestion  of  how  the  Department 
should  apply  the  reimbursement 
regulation  after  making  a  determination 
of  reimbursement  under  §  353.26(a)  of 
the  Department’s  regulations.  Qting 
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Color  Television  Receivers  from  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  4408,  4411  (February  6, 
1996)  [Korean  TVS),  petitioners  claim 
that  in  practice  the  Department  has  not 
€dways  applied  the  adjustment  for 
reimbursement  in  accordance  with 
§  353.26(a)  of  the  Department’s 
regulations.  In  calculating  assessment 
and  duty  deposit  rates  for  the  final 
results  of  this  administrative  review, 
petitioners  request  that  the  Department 
deduct  fiom  USP  the  amount  of 
antidumping  duties  determined  to  be 
due  on  sales  through  respondents’ 
affiliated  importers. 

Respondents  claim  that  petitioners 
failed  to  cite  any  specific  evidence  to 
show  that  foreign  producers  have 
determined  to  pay  the  dumping  duties 
of  their  affiliated  importers  or  that  the 
importers  will  avoid  such  payment. 
Respondents  rely  on  Tonington  Co.  v. 
United  States,  881  F.  Supp.  622,  631-32 
(Cn  1995),  as  support  for  the  premise 
that  affirmative  evidence  of  record  is 
required  to  establish  reimbursement. 
Respondents  assert  that  a  mere 
allegation  does  not  rise  to  the 
enumerated  standard  and  note  that  they 
are  npt  aware  of  any  Departmental 
findings  of  reimbursement  absent 
specific  evidence  of  payment  of  duties 
(or  agreement  to  pay)  on  behalf  of  the 
inmorter. 

Regarding  petitioners’  assertion  that 
foreign  producers  reimbursed  affiliated 
importers  for  antidumping  duties  by 
manipulating  the  prices  charged, 
respondents  contend  that  the 
E)epartment  has  consistently  recognized 
that  the  existence  of  such  pricing  is  not 
evidence  of  reimbiirsement,  even  in 
situations  where  the  transfer  prices 
between  the  affiliated  parties  are  so  low 
that  they  are  below  cost.  Among  other 
court  decisions,  respondents  cite 
Torrington  Co.  v.  United  States,  960  F. 
Supp.  339,  342  (CIT  1997),  and  INA 
Walzlager  Schaeffler  KG  v.  United 
States,  957  F.  Supp.  251,  269-270  (CIT 
1997),  in  support  of  this  argument. 

Next,  respondents  address  petitioners’ 
assertion  that  the  Department  should 
find  reimbursement  by  collapsing  the 
foreign  producers  with  their  affiliated 
importers.  Respondents  claim  that 
collapsing  is  irrelevant  to  the  issue  of 
reimbursement.  Citing  Certain  Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
37014,  37023  (July  10, 1997)  [Pipeftvm 
Mexico),  and  Brass  Sheet  and  Strip  firom 
Sweden;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  57  III 
2706,  2708  (January  23, 1992), 
respondents  request  that  the  Department 


continue  its  practice  of  treating  the 
foreign  producers  and  their  affiliated 
importers  as  separate  entities  for 
purposes  of  examining  reimbursement. 

KSP  contends  that,  contrary  to 
petitioners’  claim,  the  bankruptcy  of  its 
affiliated  importer  does  not  constitute 
evidence  of  reimbursement.  KSP  notes 
that  the  affiliated  importer  is  the 
importer  of  record  and  paid  the 
estimated  antidumping  deposit  for 
entries  subject  to  review  and  asserts 
that,  if  additional  duties  are  due,  U.S. 
Customs  will  request  payment  firom  the 
affiliated  importer.  KSP  claims  that  it  is 
imcertain  whether  it  is  under  any  legal 
obligation  to  pay  assessments  for  its 
affiliated  importer  and  contends  that 
petitioners’  claims  to  the  contrary  are 
pure  conjecture. 

PSP  contends  that  the  antidiunping 
duties  listed  as  contingent  liabilities  on 
its  1992  financial  statements  do  not 
support  a  finding  of  reimbursement. 
Citing  to  the  Department’s  Cost 
Verification  Report,  PSP  notes  that  it 
mistakenly  listed  the  contingent  liability 
on  the  1992  financial  statements  and 
that  it  corrected  the  error  in  the 
subsequent  year.  Since  the  contingent 
liability  was  reversed,  PSP  contends 
that  there  is  nothing  on  the  record 
showing  that  it  is  liable  for  the  payment 
of  antidumping  duties. 

Department’s  Position:  We  agree  with 
respondents.  Section  353.26  of  our 
regulations  requires  that,  in  calculating 
USP,  we  deduct  the  amount  of  any 
antidumping  duty  that  the  producer  or 
exporter  directly  paid  on  behalf  of  or 
reimbursed  to  the  importer.  The  court 
has  ruled  that  this  regulation  requires 
“evidence  beyond  mere  allegation  that 
the  foreign  manufacturer  either  paid  the 
antidumping  duty  on  behalf  of  the  U.S. 
importer,  or  reimbvirsed  the  U.S. 
importer  for  its  pajnnent  of  the 
antidumping  duty.’’  Federal-Mogul 
Corp.,  918  F.  Supp.  at  393  (citing 
Torrington  Co.  v.  United  States,  881  F. 
Supp.  622,  631  (CIT  1995)).  In  Korean 
TVs,  the  Department  specifically  stated 
that  it  would  not  presume 
reimbursement  between  affiliated 
parties  absent  specific  evidence  that  the 
exporter  will  pay  or  reimburse  the 
antidumping  duties  due.  During  this 
review,  the  Department  found  neither 
evidence  of  an  agreement  between 
respondents  and  their  affiliated 
importers  for  reimbursement  of 
antidumping  duties  nor  evidence  of 
actu&l  reimbiursement  of  these  duties 
between  the  two  affiliated  parties. 

Petitioners  are  correct  that  PSP  had  a 
contingent  liability  for  antidumping 
duties  on  its  1992  finmcial  statement. 
However,  we  found  no  evidence  that 
this  account  was  in  any  way  related  to 


the  reimbursement  of  antidumping 
duties.  Furthermore,  as  noted  by 
respondents,  we  verified  that  the  entry 
was  an  error  and  that  the  company 
corrected  the  mistake  by  reversing  the 
entry  in  the  subsequent  year. 

We  have  disregarded  the  allegation  of 
reimbursement  based  on  the  claim  that 
KSP  will  pay  duties  owed  above  the 
amount  posted  by  its  bankrupt  affiliated 
importer.  First,  based  upon  these  final 
results,  KSP’s  duty  assessments  will  be 
significantly  lower  than  the  amoimt 
deposited.  Even  if  the  assessment  had 
been  higher  in  the  final  results,  our 
regulations  characterize  reimbursement 
as  duties  “paid  directly  on  behalf  of  the 
importer.’’  We  have  fovmd  no  legal 
auffiority  that  would  substantiate 
petitioners’  claim  that  the  U.S.  Customs 
Service  can  pursue  the  foreign  parent 
for  the  satisfaction  of  the  bankrupt 
importer’s  antidumping  duties. 
Furthermore,  petitioners  have  not  cited 
to  a  specific  example  in  which  the  U.S. 
Customs  Service  was  authorized  or 
obligated  to  collect  duties  from  the 
foreign  parent  of  an  importer.  There  is 
no  evidence  on  the  record  indicating 
that  the  foreign  parent  is  legally 
obligated  to  ti^e  on  the  bankrupt 
importer’s  duty  liabilities.  Thus,  the 
petitioners’  claim  that  reimbursement 
occurs  under  the  current  facts  has  no 
merit. 

Respondents  are  also  correct  in  stating 
that  collapsing  them  with  their  affiliated 
importers  for  the  purposes  of 
reimbursement,  as  petitioners  advocate, 
is  contrary  to  our  practice.  As  we  have 
noted  before,  while  we  sometimes  treat 
affiliated  parties  as  a  single  entity  for 
purposes  of  the  margin  calculation,  we 
treat  such  parties  as  separate  entities 
when  examining  the  question  of 
reimbursement.  See,  e.g..  Pipe  from 
Mexico  at  37023. 

For  the  forgoing  reasons,  we  do  not 
find  reimbursement  of  antidumping 
duties  within  the  meaning  of  §  353.26(a) 
of  our  regulations.  However,  as  a  further 
measure  to  account  for  reimbursement, 

§  353.26(b)  of  our  regulations  requires 
that  importers  provide  the  U.S.  Customs 
Service  a  certificate  of  non¬ 
reimbursement  before  liquidation  of 
entries.  If  they  do  not  file  that 
certificate,  we  will  presume  that 
reimbursement  took  place  and  instruct 
the  U.S.  Customs  Service  to  double  the 
antidumping  duties  due. 

Comment  6:  Petitioners  note  that  the 
Department  foimd  at  the  cost 
verifications  of  KSP  and  PSP  that  these 
companies  had  c€dculated  their  selling, 
general  and  administrative  expense 
(SG&A)  factors  and  interest  expense 
factors  using  a  cost-of-goods-sold 
denominator  that  includes  packing 
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expenses.  They  further  note  that  the  cost 
of  manufacturing  (COM)  respondents 
nsed  to  calculate  SG&A  and  interest 
expenses  does  not  include  packing. 
Petitioners  contend  that  KSP  and  PSP 
have  therefore  understated  their  SG&A 
and  interest  expenses,  and  they  assert 
that  both  Dongbu  and  Union  duplicated 
this  inconsistency.  Petitioners  argue  that 
the  Department  should  recalculate 
SG&A  and  interest  expense  by 
multiplying  the  factor  by  the  sum  of 
reported  home  market  packing  expenses 
and  the  submitted  COM. 

KSP,  PSP,  Dongbu,  and  Union  argue 
that  an  adjustment  to  the  reported 
expense  is  not  warranted.  Respondents 
assert  that  they  followed  the 
Depai^ent’s  standard  practice,  which, 
according  to  respondents,  is  to  calculate 
these  factors  by  dividing  the  expenses 
by  the  cost  of  goods  sold  &om  the 
financial  statements.  Respondents  edso 
allege  that  the  Department  never 
informed  them  that  it  required  a  change 
to  the  methodology,  and  they  claim  that 
they  only  learned  of  this  possible 
change  upon  receiving  the  verification 
reports.  Therefore,  respondents  contend, 
there  is  no  compelling  reason  to  adjust 
the  data  when  complete  data  may  or 
may  not  be  available  to  make  the 
adjustment.  They  also  contend  that  if 
the  Department  adjusted  these  factors  it 
would  be  a  minimal  adjustment. 

Department’s  Position:  We  agree  with 
petitioners.  While  we  typically  prefer 
that  respondents  calculate  the  SG&A 
and  interest  expense  factors  using  data 
contained  in  the  financial  statements, 
they  should  have  calculated  the  factor 
on  the  same  cost  basis  as  the  COM  to 
which  they  applied  the  factor.  As  noted 
by  petitioners,  respondents’ 
methodology  for  calculating  the  factors 
understates  the  reported  SG&A  and 
interest  expenses.  To  correct  this 
problem,  we  have  added  packing 
expenses  to  the  reported  COM  for  all 
companies  to  recalculate  SG&A  and 
interest  expenses.  This  ensures  that  the 
factors,  and  the  COM  to  which  we  apply 
them,  are  comparable  and  corrects  the 
imder-reporting  of  SG&A  and  interest 
expenses. 

Comment  7:  KSP,  PSP,  Dongbu,  and 
Union  assert  that  the  Department 
inadvertently  double-counted  selling 
expenses  in  the  cost  test.  Respondents 
note  that  the  Department  deducted 
selling  expenses  from  the  home  market 
prices  it  used  in  the  cost  test  but  then 
included  the  expenses  in  the  COP  it 
used  in  the  cost  test.  Respondents 
contend  that  this  error  can’ be  corrected 
by  not  including  selling  expenses  in  the 
COP  used  in  the  cost  test. 

Department’s  Position:  We  agree  with 
respondents  that  we  made  an  error  with 


regard  to  the  home  market  selling 
expenses  in  the  cost  test.  We  did  not, 
however,  correct  the  error  as 
respondents  suggested  but,  rather, 
corrected  the  error  by  not  deducting 
selling  expenses  firom  the  home  market 
prices  we  used  in  the  cost  test.  Our 
correction  effectively  achieves  the  same 
result  as  the  correction  respondents 
suggest  by  ensuring  that  we  have 
included  and  excluded  the  same 
expenses  in  the  prices  to  which  we 
compare  the  COP. 

Comment  8:  Respondents  claim  that 
the  preliminary  results  of  review 
contained  the  wrong  scope  description. 
Respondents  assert  that  ^e  scope  the 
Department  used  contains  a  substantive 
error  in  that  it  includes  mechanical 
tubing,  a  product  that  neither  the 
International  Trade  Commission’s 
affirmative  injiiry  determination  nor  the 
scope  of  the  antidumping  duty  order 
covers.  Respondents  request  that,  in  the 
final  results  of  review,  the  Department 
publish  the  scope  language  set  forth  in 
the  antidumping  duty  order. 

Petitioners  agree  that  the  Department 
should  modify  the  scope  description  it 
published  in  the  preliminary  results  to 
exclude  mechanical  tubing  but  contend 
that  the  scope  description  requires  only 
a  minor  modification  to  achieve  this. 
Petitioners  also  assert  that  the  scope 
description  should  state  clearly  that 
standard  pipe  with  mechanical  type 
applications,  such  as  fence  tubing,  is 
included  in  the  order. 

Department’s  Position:  We  agree  with 
respondents  and  petitioners  that  the 
scope  description  we  published  in  the 
preliminary  results  was  incorrect.  For 
the  final  results,  we  have  adopted 
respondents’  suggestion  and  revised  the 
scope  description  so  that  it  is  consistent , 
with  the  one  published  in  the  notice  of 
antidumping  duty  order.  See  Notice  of 
Antidumping  Duty  Orders;  Certain 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Brazil,  the  Republic  of  Korea 
(Korea),  Mexico,  and  Venezuela,  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Korea,  57  FR  49453, 49454 
(November  2, 1992).  We  did  not  adopt 
the  petitioners’  suggestion  for  correcting 
the  error  since  the  scope  description 
published  in  the  notice  of  antidumping 
duty  order  states  clearly  that  standard 
pipe  used  for  light  load-bearing 
applications,  such  as  fence  tubing,  is 
included  in  the  antidumping  duty  order. 

Comment  9:  PSP  and  KSP  contend 
that  the  Department  miscalculated  their 
ESP  assessment  rates  by  dividing  total 
ESP  dumping  duties  due  by  the  entered 
value  of  all  entries  of  subject 
merchandise  made  by  their  affiliated 


importers  during  the  POR.  Respondents 
contend  that  this  methodology  is 
distortive  since  the  total  quantity  and 
entered  value  of  all  POR  subject 
merchandise  entries  of  their  affiliated 
importers  are  different  from  the  total 
quantity  and  entered  value  of  subject 
sales  used  to  determine  the  dumping 
duties  due  on  ESP  transactions.  Citing 
Color  Picture  Tubes  from  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  34201, 
34211  Oune  25, 1997)  [CPTsfrom 
Japan),  respondents  note  that  the 
Department’s  practice  for  the 
calculation  of  ESP  assessment  rates  is  to 
divide  the  total  dumping  duties  due  for 
ESP  sales  by  the  total  entered  value  of 
the  same  ESP  sales.  To  correct  the  error 
in  the  ESP  assessment-rate  calculation 
respondents  suggest  that  the  Department 
calculate  an  average  entered  value  based 
on  the  total  price  and  quantity  of  all 
POR  subject  entries  made  by  their 
affiliated  importers,  multiply  the 
average  entered  value  by  the  quantity  of 
reported  ESP  sales,  and  use  the  resulting 
total  entered  value  for  ESP  sales  as  the 
denominator  in  the  calculation  of  an 
ESP  assessment  rate. 

Department’s  Position:  In  most  cases, 
we  calculate  assessment  rates  on  ESP 
sales  by  dividing  the  total  dumping 
margins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  See,  e.g.. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Singapore,  Sweden,  and  the 
United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  66472, 
66475  (December  17, 1996),  and  CRTs 
from  Japan  at  34211.  In  our 
questionnaire,  we  asked  respondents  to 
report  the  entered  value  of  subject 
merchandise  for  their  ESP  sales.  In 
response  to  our  request,  PSP  and  KSP 
explained  that  they  could  not  provide 
this  information  since  they  were  unable 
to  tie  entries  to  sales.  As  an  alternative 
reporting  methodology,  respondents 
gave  us  die  total  quantity  and  value  of 
all  POR  subject  entries  of  their  affiliated 
importers.  In  the  preliminary  results,  we 
used  this  information  to  calculate 
assessment  rates  for  ESP  transactions. 
However,  we  have  reconsidered  our  use 
of  this  data  in  calculating  assessment 
rates  for  the  final  results. 

For  situations  where  the  respondent 
does  not  know  the  entered  value  of  the 
merchandise  for  ESP  sales,  it  has  been 
our  practice  to  calculate  either  an 
approximate  entered  value  or  an  average 
per-unit  dollar  amount  of  antidumping 
duty  based  on  all  sales  examined  during 
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the  FOR.  See  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  FR  31692,  31694  (July  11, 
1991).  For  the  final  results  of  this 
administrative  review,  we  have  adopted 
the  latter  approach  for  all  transactions 
subject  to  review  (j.e.,  ESP,  direct 
purchase  price,  and  IPP)  because  this  is 
a  more  precise  calculation  under  the 
circumstances.  We  calculated  a  per-unit 
dollar  amount  of  antidumping  duty  by 
dividing  the  total  antidumping  duties 
due  for  each  importer/customer  by  the 
corresponding  number  of  imits  we  used 
to  determine  the  duties  due.  We  will 
direct  Customs  to  assess  the  resulting 
per-ton  dollar  amount  against  each  ton 
of  merchandise  on  each  of  the 
importersVcustomers’  subject  entries 
during  the  review  period.  This 
address  respondents’  concerns  about 
the  fact  that  the  entered  values  do  not 
correspond  to  the  total  entered  value  of 
sales  we  used  to  determine  the  dvimping 
duties  due. 

Comment  10:  Dongbu,  PSP,  KSP,  and 
Union  contend  that  the  model-match 
hierarchy  the  Department  used  in  the 
preliminary  results  improperly  places 
wall  thickness  above  surface  finish 
(black  or  galvanized).  Respondents 
argue  that  the  Department’s  hierarchy 
defies  commercial  reality  in  that  it 
as.<tumes  that  a  customer  who  is  imable 
to  obtain  galvanized  pipe  of  a  particular 
wall  thiclmess  would  find  a  black  pipe 
of  the  same  wall  thickness  to  be  more 
similar  than  a  galvanized  pipe  of  a 
different  wall  thickness.  Respondents 
reason  that  a  customer  will  only  incur 
the  significant  additional  costs 
associated  with  galvanized  pipe  if  there 
is  a  sufficient  nei^  for  the  corrosion 
resistance  afforded  by  the  galvanization. 

Department’s  Position:  We  disagree 
with  respondents*  contention  that 
surface  finish  should  be  placed  above 
wall  thickness  in  the  model-match 
hierarchy.  We  acknowledge  that 
galvanization  plays  a  significant  role  in 
the  matching  ffieiarchy,  but  we  do  not 
agree  that  it  is  more  important  than  a 
dimensional  characteristic  such  as  wall 
thickness.  After  grade  and  nominal  pipe 
size,  wall  thickness  is  the  next  most 
important  criterion  in  the  model  match. 
Wdl  thickness  is  a  significant  fector  of 
compatibility  in  pipe  applications, 
especially  when  d^ing  with  pipe  of  a 
small  diameter.  For  the  merchandise  ' 
subject  to  this  review,  we  consider 
surface  finish  to  be  less  important  than 
the  dimensional  characteristics  because 
users  of  this  merchandise  can  fiwly 
interchange  black  and  galvanized 
products  if  the  dimensional 


characteristics  are  the  same.  The 
significant  difference  between 
gdvanized  and  black  pipe  is  that  the 
galvanized  pipe  will  last  longer  in  a 
corrosive  environment. 

In  this  administrative  review,  the 
matching  hierarchy  we  applied  is 
consistent  with  the  one  we  applied  in 
the  LTFV  investigation.  See  Korean  Pipe 
LTFV  Final  at  42944.  While  the 
hierarchy  the  Department  used  in  the 
LTFV  investigation  is  not  binding, 
respondents  have  not  provided 
sufficient  facts  to  warrant  a  change. 

Thiis,  lacking  a  compelling  reason,  we 
have  not  changed  the  matching  criteria 
for  the  final  results.  Furthermore,  with 
respect  to  our  ranking  of  wall  thickness 
above  sur&ce  finish,  adopting  this 
position  is  in  the  interest  of  maintaining 
a  stable  emd  predictable  approach  to  the 
antidumpiii^  duty  margin  calculations 
and  is  consistent  with  our  position  on 
the  matching  hierarchy  for  other 
proceedings  involving  steel  pipe.  See, 
e.g..  Appendix  VI  of  ffie  March  22, 1996, 
questionnaire  for  the  1994/1995 
administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
fit)m  Mexico  or  Appendix  V  of  the 
questionnaire  for  the  1995/1996 
administrative  review  of  the* 
antidumping  duty  order  on  certain 
welded  carbon  standard  steel  pipes  and 
tubes  fiom  India. 

B.  Company-Specific  Issues 
KSP 

Comment  1:  Petitioners  argue  that  the 
Department  should  ensure  that  in  KSP’s 
post-verification  submission  KSP  made 
all  corrections  the  Department 
identified  in  KSP’s  sales  and  cost 
verification  reports. 

KSP  contends  that  it  made  all  such 
corrections. 

Department’s  Position:  We  have 
reviewed  the  revised  computer  tape 
submission  which  we  requested  that 
KSP  submit  and  are  satisfied  that  KSP 
made  all  the  corrections  we  identified  in 
our  sales  and  cost  verification  reports 
regarding  KSP. 

Comment  2:  Petitioners  assert  that  the 
Department  should  reject  KSP’s  U.S. 
and  home  market  sales  response 
because  the  information  it  reported, 
according  to  petitioners,  is  unreliable. 
Petitioners  note  that  the  Department 
found  the  following  problems:  the  date 
of  shipment  for  one  U.S.  sale  and  the 
date  of  payment  for  a  number  of  U.S. 
sales  were  incorrect;  KSP  was  unable  to 
produce  invoices  for  some  transactions 
through  KSP’s  U.S.  affiliate;  KSP  could 
not  produce  its  affiliate’s  bank 
statements  demonstrating  payment 


Petitioners  further  observe  that  KSP’s 
failure  to  report  its  home  market  sales 
net  of  returns  and  inclusion  of  returned 
goods  in  the  home  market  sales  database 
may  cause  distortion.  For  these  reasons, 
petitioners  contend  that  the  Department 
should  reject  KSP’s  United  States  and 
home  market  sales  responses  and 
calculate  KSP’s  margin  using  BIA. 

KSP  argues  that  the  petitioners 
ignored  a  significant  body  of  evidence 
on  the  record  that  confirms  the  accuracy 
of  KSP’s  responses  and  relied  on 
isolated  issues  that  arose  during  the 
sales  verification.  With  regard  to  the 
U.S.  scdes  data  to  which  petitioners 
refer,  KSP  contends  that,  while  it  was 
imable  to  present  the  documents  the 
Depcirtment  prefers  to  examine  for  some 
sales,  the  Department  was  able  to  verify 
the  information  using  alternative 
methodologies.  KSP  also  argues  that 
petitioners  exaggerate  and  highlight 
minor  differences  on  reported  sales 
dates  and  payment  dates.  With  regard  to 
the  home  market  scdes  data  to  which 
petitioners  refer,  KSP  argues  that  its 
methodology  is  reasonable  and  the 
effect  that  returned  goods  have  on 
weighted-average  prices  would  be 
inconsequential,  given  the  relatively 
small  quantity  of  returned  goods  to 
home  market  sales  and  the  stability  of 
home  market  prices  during  the  POR. 

KSP  concludes  that,  because  it 
cooperated  with  all  of  the  Department’s 
requests  for  information  and  because  its 
submissions  were  successfully  verified, 
the  application  of  BIA  to  KSP’s  U.S. 
sales  would  be  inappropriate. 

Department’s  Position:  We  agree  with 
respondents.  With  regard  to  the  dates  of 
shipment  and  payment,  we  found  that, 
of  ffie  discrepancies  noted  by 
petitioners,  ^1,  with  one  exception, 
would  have  been  disadvantageous  to 
KSP  had  we  not  found  the  discrepancies 
and  allowed  KSP  to  correct  them.  With 
regard  to  the  fact  that  KSP  was  unable 
to  produce  certain  documents  we 
requested,  we  note  that  KSP  was  able  to 
present  other  documentation  that 
supported  the  data  it  reported  in  its 
response.  We  are  reviewing  a  POR  that 
ended  in  1993.  KSP’s  U.S.  affiliate  filed 
for  bankruptcy  proceedings  in  1993  and 
no  longer  operates.  It  is  appropriate  to 
recognize  the  lapse  of  time  since  the 
POR  ended  and  the  fact  that  the  U.S. 
affiliate  is  no  longer  in  operation.  In  our 
view,  KSP  cooperated  to  the  best  of  its 
ability,  considering  the  circumstances. 
Due  to  the  fact  that  we  were  able  to  tie 
the  reported  information  back  to  other 
documentation  and  that,  in  our  view, 
the  errors  to  which  petitioners  refer  are 
not  nearly  as  grave  as  petitioners  assert, 
we  are  satisfied  with  the  accuracy  of 
KSP’s  U.S.  sales  database. 
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With  regard  to  home  market  sales 
returns,  it  is  impossible  to  determine 
horn  the  record  whether  any  distortion 
exists  or  what  effect  this  hypothetical 
distortion,  if  it  exists,  may  have  on  the 
margin.  As  KSP  notes,  the  quantity  of 
returned  goods  was  very  sn^l  in 
proportion  to  the  volume  of  home 
market  sales,  which  would  suggest  that 
any  distortion  that  may  exist  would 
have,  at  best,  a  minuscule  effect  on  the 
margin.  Therefore,  we  have  used  KSP’s 
home  market  sales  database  because 
there  is  no  record  evidence  that  KSP’s 
reporting  methodology  is  distortive.  To 
simply  reject  KSP’s  entire  home  market 
sales  response  because  KSP  was  not  able 
to  match  returns  to  sales  would  be,  in 
our  view,  imwarranted  and  punitive, 
given  the  cooperation  that  l^P 
provided. 

Comment  3:  Petitioners  argue  that 
KSP’s  interest  expense  must  be 
recalculated  to  exclude  certain  offsets 
for  interest  income  because  KSP  could 
not  demonstrate  that  the  underlying 
investments  were  short-term  in  nature  at 
verification. 

KSP  does  not  object  to  a  modification 
of  its  interest  expense  factor  to  accoimt 
for  income  that  was  not  proven  to  be 
associated  with  short-term  investments 
as  long  as  the  adjustment  is  limited  to 
that  income  alone. 

Department’s  Position:  We  agree  with 
petitioners.  Short-term-interest  expense 
may  only  be  off^t  by  short-term-interest 
income.  Because  KSP  could  not 
demonstrate  that  the  underlying 
investments  were  short-term  in  nature  at 
verification,  we  have  disallowed  these 
items  of  interest  income  as  an  offset  to 
interest  expense  and  recalciilated  KSP’s 
interest-expense  factor  accordin^y. 

Comment  4:  KSP  asserts  that  me 
Department  improperly  treated  the 
schedule  of  ASTM  pipe,  i.e.,  the  wall 
thickness,  as  a  grade  specification  in 
applying  the  model-match  hierarchy. 
KSP  asserts  that  the  schedule  of  ASTM 
pipe  represents  wall  thickness  and 
argues  that,  since  wall  thickness  is  a 
distinct  characteristic  under  the 
Department’s  physical-characteristics 
hierarchy,  it  should  be  disregarded  in 
matching  pipe  by  grade  specification. 

Department’s  Position:  We  agree  with 
KSP,  We  have  corrected  this  error  for 
the  final  results. 

Comment  5:  KSP  argues  that  the 
Department  should  disregard  level  of 
trade  in  making  model  matches  for  KSP 
because  there  is  no  evidence  on  the 
record  indicating  any  correlation 
between  prices  or  expenses  and  levels  of 
trade  in  the  home  market  in  the  case  of 
KSP.  KSP  further  notes  that  this  issue 
was  the  subject  of  litigation  in  the  LTFV 
investigation,  where  the  CTT  remanded 


the  issue  to  the  Department  to  conduct 
a  correlation  test  to  determine  whether 
any  correlation  between  prices  or 
expenses  and  levels  of  trade  existed. 
According  to  KSP,  the  Department 
found,  after  conducting  this  test,  that  no 
such  correlation  existed  and 
recalculated  KSP’s  margin  without 
regard  to  level  of  trade.  KSP  also 
submitted  an  analysis  of  prices  and 
selling  expenses  based  on  the  home 
market  sales  data  it  previously 
submitted  to  dmnonstrate  that  there  was 
no  correlation  in  the  current  POR. 

Petitioners  contend  that  the 
Depcutment  should  reject  KSP’s  level-of- 
trade  analysis  because  it  is  untimely  and 
flawed,  stating  that  its  test  data  cannot 
be  verified  or  carefully  analyzed. 
Petitioners  also  contend  that  KSP’s 
assertion  that  the  results  of  the  LTFV 
investigation  compel  the  same  result  in 
this  review  is  incorrect  and  assert  that 
the  Department’s  policy  is  to  treat 
discemable  levels  of  trade  as  separate 
unless  a  party  provides  evidence  that 
there  is  not  a  significant  correlation 
between  prices  and  selling  expenses  on 
the  one  hwd  and  levels  of  trade  on  the 
other. 

Petitioners  argue  that  the  analysis 
KSP  submitted  in  its  case  brief  is  flawed 
with  regard  to  unit  prices  became  it 
compares  aggregate  prices  rather  than 
monthly  prices  and,  therefore,  may  be 
subject  to  other  market  factors, 
distorting  the  analysis.  Petitioners 
further  argue  that  ^e  analysis  is  flawed 
with  rega^  to  selling  expenses  because 
the  selling  expenses  KSP  uses  in  its 
analysis  were  all  allocated 
proportionally  to  all  sales  in  the 
response  regardless  of  level  of  trade. 

Department’s  Position:  We  agree  with 
petitioners  in  part  tmd  with  KSP  in  part 
Became  petitioners  are  correct  in 
arguing  that  each  review  stands  alone, 
whatever  factual  pattern  may  have 
existed  during  the  LTFV  investigation 
does  not  pertain  to  our  findings  in  this 
review.  Therefore,  to  be  comistent  with 
the  past  practice  of  this  case,  we 
conduct^  a  correlation  test  to 
determine  whether  there  is  a  significant 
correlation  between  prices  and  levels  of 
trade.  In  this  test  we  compared  home 
market  prices  net  of  movement  and 
packing  expenses  by  level  of  trade.  We 
foimd  that  there  is  no  significant 
correlation  between  prices  and  level  of 
trade  for  KSP.  For  a  more  detailed 
discussion  of  our  finding,  see  KSP’s 
Final  Results  Analysis  Memorandiun, 
dated  October  2, 1997.  Furthermore, 
while  it  is  true  that  we  cannot  conduct 
a  study  of  the  correlation  of  seUing 
expenses  because  KSP  allocated  its 
indirect  selling  expenses  proportionally 
to  all  sales,  a  study  of  seUing  expenses 


is  moot  becaiise  there  is  a  lack  of 
correlation  between  prices.  Therefore, 
we  conclude  that  matching  KSP’s  sales 
by  level  of  trade  in  this  review  is  not 
appropriate  and  have  modified  KSP’s 
margin  calculation  accordingly. 

PSP 

Comment  1:  Petitioners  argue  that  the 
Department  should  use  BIA  to  calculate 
foreign  inland  fireight,  foreign  brokerage, 
and  wharfage  on  PSPs  dirert  purchase 
price  sales  for  which  it  did  not  report  an 
adjmtment  before  verification. 
Petitioners  note  that  the  Department 
found  at  verification  that  PSP  failed  to 
report  these  per-unit  adjmtments  for 
many  direct  purchase  price  sales  and 
corrected  the  error  by  providing  average 
amounts  based  on  piirtdiase  price  sales 
on  which  it  had  previomly  reported  the 
transaction-specific  amounts. 

Petitioners  contend  that  since  PSP  did 
not  provide  the  information  in  a  timely 
foshion  the  Department  should  reject 
the  average  adjustments  and  imtead 
apply  BIA.  Petitioners  suggest  that  the 
Department  use  as  BIA  the  highest 
amount  for  any  sale  on  which  PSP 
reported  adjmtments  on  a  transaction- 
specific  basis. 

PSP  claims  that  the  use  of  average 
amounts  imtead  of  transaction-specific 
amoimts  is  retisonable  and  non- 
distortive  becaiise  the  differenqes 
between  the  average  amoimts  and  the 
amounts  reported  are  imignificant.  PSP 
contends  that  BLA  is  inappropriate  since 
there  is  no  evidence  that  it  meant  to 
exclude  the  transaction-specific 
adjustments  or  attempted  to  manipulate 
the  data  through  the  reporting  of 
averages.  PSP  concludes  that 
manipulation  is  not  possible  when  the 
missing  figures  represent  three  minor 
adjmtments  on  a  relatively  small 
number  of  sales  and  that  the  three 
charges  are  exactly  the  type  of  charges 
that  are  often  reported  as  averages.  PSP 
asserts,  therefore,  that  the  application  of 
BIA  would  be  inappropriate. 

Dep€irtment’s  Position:  We  have 
disregarded  PSP’s  claim  that  the  use  of 
average  amounts  imtead  of  transaction- 
specific  amounts  for  the  movement 
adjmtments  is  reasonable  and  non- 
distortive  because  the  company’s  claims 
are  umubstantiated  and,  despite  its 
ability  to  provide  actual  transaction- 
specific  e^^nses,  PSP  did  not  do  so. 

For  the  mial  results,  we  have 
disregarded  the  weighted-average  per- 
unit  adjmtments  PSP  provided  at 
verification  Imtead,  we  made  the 
adjmtment  based  on  partial  BIA. 

Section  776(c)  of  the  Tariff  Act  requires 
that  we  me  BIA  “whenever  a  party  or 
any  other  person  refuses  or  is  unable  to 
pr^uce  iMormation  requested  in  a 
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timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation.”  Despite  PSP’s  claim  to 
the  contrary,  we  find  there  are  a 
significant  number  of  sales  on  which  the 
fim  did  not  provide  the  transaction- 
specific  movement  adjiistments.  Our 
examination  of  freight  records  at 
verification  revealed  that  PSP  could 
have  provided  transaction-specific 
amounts  instead  of  averages.  Since  we 
are  not  satisfied  that  PSP  reported  the 
adjustments  to  the  best  of  its  ability,  our 
application  of  partial  BIA  is  warranted. 
In  Antifriction  Bearings  (Other  Than 
Taper^  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  aJ.;  Final 
Results  of  antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  60  FR  10900, 10907 
(February  28, 1995),  we  applied  partial 
BIA  in  similar  situations. 

Thus,  for  the  direct  pmchase  price 
sales  where  PSP  did  not  report 
transaction-specific  movement 
adjustments,  as  partial  BIA  we  applied 
the  highest  amount  for  any  piut:hase 
price  sale  on  which  PSP  reported 
transaction-specific  values  for  foreign 
inland  freight,  foreign  brokerage,  and 
wharfage.  We  note  that,  even  in  a  partial 
BLA  situation,  BIA  is  intended  to  be 
adverse.  This  induces  respondents  to 
provide  timely,  complete,  and  accurate 
information.  In  this  situation,  we  are 
making  an  adverse  inference  that  the 
unre{K)rted  adjustments  would  have 
been  higher  than  the  weighted-average 
movement  adjustments  PSP  provided. 

Comment  2:  Citing  PSP’s  sales 
verification  report,  petitioners  contend 
that  PSP  misallocated  adjustments  for 
U.S.  duties,  U.S.  brokerage,  and  U.S. 
handling  charges  since  it  incurred  the 
charges  b&sed  on  product  value  but 
allocated  the  chai^  on  a  theoretical- 
weight  basis.  Petitioners  assert  that 
PSP’s  methodology  results  in  distortions 
where  an  entry  covers  merchandise  of 
varying  values,  i.e.,  allocation  by  weight 
disregards  the  foct  that  some  products 
are  more  expensive  than  others  and, 
therefore,  a  weight-based  allocation  may 
assign  lower  ch^es  than  required.  To 
correct  this  problem,  the  petitioners 
request  that  the  Department  multiply 
the  entered  value  of  the  merchandise  by 
the  duty  rate  to  determine  U.S.  duties 
and  by  the  ad  valorem  charges  for 
brokerage  and  handling  to  determine 
U.S.  brokerage  and  U.S.  handling. 

PSP  contends  that  petitioners 
misunderstand  the  methodology  it  used 
to  calculate  U.S.  duties,  U.S.  brokerage, 
and  U.S.  handling  and  request  that  the 
Department  dismiss  the  arguments.  PSP 
explains  that,  for  situations  where  an 
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entry  covered  more  than  one  type  of 
merchandise,  it  employed  a  two-step 
allocation  process  to  derive  the  reported 
per-metric-ton  movement  expenses.  PSP 
explains  that  in  the  first  step  it  allocated 
the  total  charge  for  an  entry  (which  is 
based  on  an  ad  valorem  duty  rate  and 
total  value  of  all  products  on  the  entry) 
to  individual  products  based  on  the 
cost-and-fr«ight  value  of  each  individual 
product  divided  by  the  total  value  of  all 
products  on  the  entry.  In  the  second 
step,  PSP  states,  it  c^culated  the 
reported  per-metric-ton  expense  by 
dividing  the  value  frnm  the  first  step  by 
the  total  weight  of  the  individual 
product.  PSP  asserts  that  petitioners 
focused  on  the  second  step  of  the 
calculation  mistakenly  in  reaching  their 
assumption  that  the  allocation 
methodology  is  based  solely  on  weight 
and  would  result  in  distortions  where 
the  entry  consists  of  merchandise  that 
varies  in  value. 

Department’s  Position:  We  agree  with 
PSP.  The  description  of  the  allocation 
methodology  that  the  petitioners  cite 
from  our  verification  report  only  applies 
to  situations  where  the  entry  covered  a 
single  type  of  merchandise.  For  entries 
covering  more  than  one  type  of 
merchandise  PSP  employed  a  two-step 
allocation  process.  The  first  step  in  the 
allocation  process  assigns  expenses  to 
individual  products  ba^d  on  value  and, 
by  that,  avoids  the  distortions  which 
petitioners  allege. 

Comment  3:  PSP  contends  that  the 
Department  neglected  to  add  duty 
drawback  to  its  ESP  sales. 

Petitioners  note  that  PSP  paid  the 
duties  on  an  actual-weight  basis  and 
received  drawback  on  a  theoretical- 
weight  basis.  Citing  to  the  argiunents  on 
this  issue  elsewhere,  petitioners 
contend  that  if  the  Department  grants 
PSP  a  drawback  adjustment  it  must 
reduce  the  claimed  adjustment  by  the 
amount  of  the  conversion  factor. 

Department  Position:  We  agree  with 
PSP  that  we  neglected  to  add  duty 
drawback  to  its  ESP  sales.  However,  we 
also  agree  with  petitioners  that  the 
claimed  duty-drawback  adjustment 
must  be  reduced  by  the  amoimt  of  the 
conversion  factor  before  adding  the 
adjustment  to  USP  (see  our  response  to 
Comment  5  in  the  “General  Issues” 
section  of  this  notice  for  a  complete 
summary  of  the  interested  parties’ 
arguments  and  the  Department’s 
position  on  adjusting  duty  drawback). 
Accordingly,  we  added  the  duty 
drawback  to  USP  up  to  the  amount  of 
the  actual  duty  paid. 

Comment  4:  Petitioners  assert  that 
PSP  did  not  follow  the  methodology  the 
Department  required  for  calculating 
factors  to  use  to  derive  the  per-unit 


27,  1997  /  Notices 


general  and  administrative  (G&A) 
expenses  and  interest  expenses  reported 
in  the  COP  and  CV  datasets.  Petitioners 
argue  that,  because  PSP  failed  to  report 
its  data  in  the  manner  the  Department 
requested,  the  Department  should  use 
the  ten-percent  statutory  minimum  for 
SG&A  as  BIA.  Petitioners  contend  that, 
if  the  Department  does  not  base  PSP’s 
SG&A  on  BIA,  it  must  recalculate  the 
G&A  expense  and  interest  expense 
factors  using  the  methodology  the 
Department  identified  in  its  November 
8, 1996,  supplemental  questionnaire 
and  based  on  a  cost-of-goods-sold 
denominator  that  is  exclusive  of  packing 
expenses  and  all  non-operating 
incomes. 

PSP  contends  that  it  calculated  the 
factors  for  G&A  expenses  and  interest 
expenses  properly  and  requests  that  the 
Department  use  the  values  it  reported 
for  the  final  results.  PSP  claims  that  the 
Department’s  factor-calculation 
methodology  double-coimts  G&A 
expenses  associated  with  resales  by  its 
affiliates  because  it  increases  the  total 
expense  in  the  numerator  to  include  the 
additional  expenses  associated  with 
resales  by  PSP’s  affiliates  but  does  not 
correspondingly  increase  the  cost  of 
sales  in  the  denominator.  PSP  also 
asserts  that  the  methodology  it  utilized 
is  acceptable  since  it  is  consistent  with 
methodology  the  Department  accepted 
for  POSCO  in  the  LTFV  investigations 
involving  steel  products  from  Korea. 

PSP  also  claims  that  the  G&A  expense 
factor  is  approximately  the  same 
regardless  of  the  methodology 
employed. 

Petitioners  argue  that  PSP  is  incorrect 
about  the  Department’s  factor- 
calculation  methodology  double¬ 
counting  G&A  expenses  associated  with 
resales  by  its  affiliates.  Petitioners  assert 
that  the  cost  of  sales  in  the  denominator 
of  the  factor  calcvdation  does  not  need 
to  include  the  cost  of  sales  connected 
with  the  affiliates’  resales  of  PSP’s 
merchandise  because  PSP  bore  the  cost 
of  the  sales,  not  the  affiliates.  Petitioners 
also  contend  that  the  methodology  the 
Department  applied  to  POSCO  should 
be  ignored  and  request  that  Department 
decide  the  methodology  to  apply  based 
on  the  facts  of  the  current  review. 
Finally,  petitioners  assert  that,  if  the 
G&A  expense  factors  truly  are  similar 
regardless  of  the  methodology 
employed,  then  PSP  should  h^ve  no 
objection  to  using  the  Department’s 
methodology. 

Department’s  Position:  We  agree  with 
petitioners  in  part.  As  petitioners  assert, 
the  cost  of  sales  in  the  denominator  of 
the  expense-factor  calculations  does  not 
need  to  include  the  cost  of  sales 
coxmected  with  the  affiliates’  resales  of 
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PSP  merchandise.  This  is  because  PSP 
bore  the  cost  of  the  sales,  not  the 
affiliates.  Our  factor-calculation 
methodology  therefore  does  not  residt  in 
double-counting  but,  rather,  results  in  a 
more  reasonable  estimate  of  PSP’s  per- 
unit  G&A  expenses  and  interest 
expenses  for  use  in  calculating  CX)P 
thw  PSP’s  methodology.  Thus,  for  the 
final  results,  we  have  recalculated  the 
G&A  expense  and  interest  expense 
factors  using  the  methodology  we 
required  in  our  November  8, 1996, 
supplemental  questionnaire.  We  also 
adjusted  the  numerator  in  the  factor 
calculation  to  accoimt  for  the  fact  that 
the  cost-of-goods-sold  denominator 
includes  packing  expenses.  See  our 
response  to  Comment  6  in  the  “General 
Issues’’  section  of  this  notice  for  a  more 
detailed  explanation  of  this  adjustment. 
Contrary  to  petitioners’  suggestion,  we 
did  not  need  to  adjust  the  factor 
calculations  for  non-operating  income 
since  we  verified  that  PSP  properly 
excluded  all  such  income.  After  making 
these  adjustments,  PSP’s  reported  SG&A 
expenses  are  above  the  ten-percent 
statutory  minimum  and,  therefore,  we 
used  the  actual  SG&A  expenses  for 
calculating  CV. 

Dongbu 

Ckimment  1:  Petitioners  contend  that 
the  Department’s  failure  to  verify 
Dongbu’s  cost  res|>onse  violates  the 
statute.  Citing  section  776(b)  of  the 
Tariff  Act,  petitioners  claim  that  the 
statute  requires  the  Department  to  verify 
Dongbu’s  cost  response  since  it  “relied 
upon’’  this  information  in  calculating 
the  margin.  Petitioners  claim  that,  since 
significant  corrections  were  either 
presented  to,  or  found  by,  the 
I  Department  at  the  cost  verifications  of 

I  other  respondents  and  at  the  sales 

verification  of  Dongbu,  it  is  likely  the 
same  would  have  occurred  if  the 
Department  verified  Dongbu’s  cost 
submission.  Finally,  the  petitioners  cite 
I  their  January  17, 1997,  comments  on 

I  Dongbu’s  COP  and  CV  submission  in 

support  that  “good  cause”  existed  for  a 
I  verification. 

Dongbu  asserts  that  in  accordance 
\  with  section  776(b)(3)  of  the  Tariff  Act 

I  the  Department  was  under  no  legal 

obligation  to  verify  any  part  of  its 
submission.  Qting  Timken  Co.  v.  United 
States.  852  F.  Supp.  1122, 1130  (OT 
1994),  Dongbu  contends  that  the  courts 
have  interpreted  the  statutory  provision 
as  not  requiring  verification  of  a 
respondent  during  the  first 
administrative  review  even  if  the 
respondent  at  issue  was  not  subject  to 
the  original  investigation.  Dongbu  notes 
that  in  this  review  the  Department 
verified  its  sales  data  and  contends  that 


the  results  of  that  verification  are  a 
sufficient  basis  for  concluding  that  its 
entire  response  is  accurate  and 
complete.  Dongbu  also  contends  that  the 
result  of  its  sales  verification  or  cost 
verification  of  other  respondents  is 
irrelevant  to  a  determination  of  whether 
its  cost  data  are  accurate. 

Department’s  Position:  We  agree  with 
Dongbu.  For  an  administrative  review, 
section  776(bK3)(B)  of  the  Tariff  Act 
states  that  we  will  vwify  all  information 
upon  which  we  rely  if  “good  cause” 
exists  or  we  conducted  no  verification 
during  the  two  immediately  preceding 
reviews.  Since  this  is  the  fiirat 
administrative  review,  the  latter 
requirement  was  not  a  consideration  in 
deciding  whether  to  verify  Dongbu’s 
cost  data.  We  did  however  take  into 
consideration  whether  “good  cause” 
exists  for  the  verification  of  this 
information.  We  took  all  of  the 
petitioners’  comments  into 
consideration  and,  where  we  decided  it 
was  necessary,  we  requested  or  made 
corrections.  Given  the  analysis  we 
performed  and  our  time,  resources,  and 
other  constraints,  we  decided  not  to 
verify  Dongbu’s  cost  data.  Furthermore, 
contrary  to  petitioners’  assertion,  we 
foimd  no  discrepancies  at  Dongbu’s 
sales  verification  or  the  cost 
verifications  of  other  respondents  that 
suggest  Dongbu’s  cost  data  is  unreliable. 
Since  we  are  satisfied  with  Dongbu’s 
cost  data,  we  find  no  “good  cause”  to 
require  a  cost  verification  and  relied 
upon  Dongbu’s  information  for  these 
final  results. 

Comment  2:  Petitioners  assert  that  the 
Department  should  recalculate  the  home 
market  interest  rate  Dongbu  used  to 
impute  credit  expenses  for  its  home 
market  sales  in  order  to  accoimt  for 
short-term  usance  loans  that  relate  to 
production.  Petitioners  argue  that  it  is 
the  Department’s  policy  to  treat  all 
short-term  loans  as  fungible  for  the 
calculation  of  a  weighti-average  short¬ 
term  interest  rate.  Without  evidence  that 
the  loans  were  not  used  to  finance  sales, 
petitioners  contmid  that  the  Department 
must  use  the  usance  loans  to  recalculate 
Dongbu’s  home  mariiet  short-term 
interest  rate.  However,  petitioners  assert 
that  such  a  recalculation  is  not  possible 
because  Dongbu  did  not  provide 
accurate  information  on  the  usance 
loans.  Therefore,  in  recalculating  the 
home  market  short-term  interest  rate  for 
the  final  results,  petitioners  suggest  that 
as  BIA  the  Department  weight-average 
the  lowest  reported  usance-loan  interest 
rate  with  the  home  market  weighted- 
average  short-term  interest  rate  used  for 
the  preliminary  results  based  on  the 
ratio  of  Dongbu’s  usance  loans  to  its 
total  short-term  borrowings. 


Dongbu  contends  that  the  Department 
should  not  make  the  change  petitioners 
request.  Dongbu  asserts  that  the 
Department  verified  its  weighted- 
average  short-term  interest  rate  fiilly  in 
this  review.  In  addition,  Dongbu  asserts 
that  the  Department  has  accepted  its 
methodology  in  the  administrative 
reviews  of  the  antidumping  duty  orders 
on  cold-rolled  and  corrosion-resistant 
steel  fiom  Korea.  Dongbu  argues  that  the 
Department  should  not  account  for  the 
usance  loans  in  the  calculation  of  its 
home  market  weighted-average  short¬ 
term  interest  rate  because  they  relate 
specifically  to  the  financing  of  raw- 
material  purchases.  Dongbu  also  argues 
that  the  petitioners’  suggestion  for 
adjusting  the  interest  rate  for  usance 
loans  based  on  BIA  is  unwarranted. 
Dongbu  asserts,  however,  that  if  the 
Department  applies  this  methodology, 
the  Department  should  not  use 
petitioners’  data  for  weight-averaging 
the  lowest  reported  usance  loan  with 
the  borrowing  rate  used  to  impute  credit 
expenses  for  the  preliminary  results. 
Dongbu  contends  that  petitioners 
mist^enly  weight-averaged  the  two 
rates  using  the  ratio  of  the  U.S. 
affiliate’s,  Dongbu  Corporation’s,  usance 
loans  to  its  tot^  short-term  borrowings 
instead  of  the  ratio  applicable  to  Dongbu 
Steel  Co.,  Ltd.  Dongbu  therefore 
requests  that  if  the  Department  weight- 
averages  the  two  rates  to  accoimt  for 
usance  loans  it  must  use  Dongbu  Steel 
Co.,  Ltd.”s  borrowing  experience  as  the 
basis  of  this  calculation. 

Department’s  Position:  Dongbu 
calculated  the  home  market  weighted- 
average  short-term  interest  rate  to 
measure  its  cost  of  extending  credit  on 
home  market  sales  when  it  sold 
merchandise  on  account.  In  calculating 
this  rate,  we  agree  with  petitioners  that 
Dongbu  should  have  included  its  short¬ 
term  usance  loans.  As  petitioners  assert, 
it  is  the  Department’s  practice  to  treat 
short-term  loans,  or  the  cost  of  working 
capital,  as  fungible.  See,  e.g., 
Ferrosilicon  From  Brazil;  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  43504, 
43512  (August  14, 1997)  (Department’s 
practice  recognizes  the  fungible  nature 
of  invested  capital  resources),  and  Gray 
Portland  Cement  and  Clinker  From 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
17148, 17160  (April  9, 1997)  (the 
Department  indiscriminately  included 
all  interest  expenses  incurr^  in 
acquiring  debt  in  the  calculation  of 
production  costs).  While  Dongbu 
obtained  the  usance  loans  to  finance  the 
purchase  of  raw  materials  used  in 
production,  these  borrowings  may  have 
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relieved  Dongbu  of  the  need  to  borrow 
money  to  cover  other  operating  costs. 
Therefore,  we  are  concerned  with  all  of 
Dongbu’s  home  market  loans  that  relate 
to  short-term  working  capital.  Thus,  to 
measure  Dongbu’s  cost  of  extending 
credit  accurately,  we  must  base  the 
calculation  on  Dongbu’s  overall  short¬ 
term  borrowing  experience,  which 
includes  usance  loans. 

For  the  final  results,  we  recalculated 
Dongbu’s  home  market  weighted- 
average  short-term  interest  rate  to 
account  for  usance  loans  by  applying  an 
adjustment  methodology  similar  to  the 
one  petitioners  suggest.  However,  due  to 
the  reasons  explained  by  Dongbu  above, 
we  did  not  use  the  same  data  as 
petitioners  for  performing  this 
calculation.  Instead,  we  took  the  simple 
average  of  the  interest  rates  Dongbu 
reported  for  usance  lo£ms  and  weight- 
averaged  this  rate  with  the  reported  rate 
based  on  the  ratio  of  Dongbu  Steel  Co., 
Ltd.’s  usance  loans  to  its  total  short-term 
borrowings.  Se§  Dongbu’s  Final  Results 
Analysis  Memorandum  dated  October  2, 
1997,  for  a  detailed  illustration  of  this 
calculation.  We  used  the  new  rate  to 
recalculate  imputed  credit  expenses  for 
home  market  ^es  for  these  &ial 
results. 

Comment  3:  Dongbu  contends  that  the 
Department  made  a  clerical  error  that 
resulted  in  the  comparison  of  home 
market  prices  expressed  on  an  actual- 
weight  basis  to  USPs  expressed  on  a 
theoretical-weight  basis.  Dongbu 
requests  that  for  the  final  results  the 
Department  use  home  market  prices 
expressed  on  a  theoretical-weight  basis. 

Petitioners  request  that  the 
Department  base  Dongbu’s  price 
comparisons  on  the  weight  basis  on 
which  it  made  sales  in  each  market. 
Petitioners  assert  that  the  home  market 
theoretical-weight-based  prices  Dongbu 
reported  are  inaccurate  brcause  the 
conversion  factors  used  to  derive  these 
prices  from  achial-weight-based  prices 
are  inaccurate  and  unverified.  (5ee 
Comment  2  of  the  “General  Issues’’ 
section  for  further  details  on  petitioners’ 
argument.) 

Department  Position:  We  agree  with 
Don^u.  For  the  final  results,  we 
corrected  the  clerical  error  noted  by 
Dongbu  so  that  the  home  market  prices 
in  our  price  comparisons  are  expressed 
on  a  theoretical-weight  basis. 

P.egarding  petitioners’  allegation  of 
inaccuracies  in  the  conversion  &ctor 
used  to  derive  home  market  prices,  we 
find  that  this  assertion  is  misplaced. 
Dongbu  did  not  use  conversion  factors 
to  derive  the  theoretical-weight-based 
prices  it  reported.  To  calciilate  the 
prices  on  a  theoretical-weight  basis 
Dongbu  divided  the  total  s^es  value  of 


a  transaction  (the  home  market  sales 
occurred  on  an  actual-weight  bcisis)  by 
the  theoretical  weight  of  the  transaction. 
See  Dongbu’s  December  13, 1996, 
supplemental  questionnaire  response  at 
page  18.  Thus,  petitioners’  assertion  is 
incorrect. 

Union 

Comment  1 :  The  petitioners  argue  that 
the  Department  should  apply  adverse 
BIA  to  Union  because  the  Department 
could  not  verify  the  accuracy  of  Union’s 
COP  and  CV  data,  th^re  is  insiifficient 
information  on  the  record  to  correct 
these  costs,  and  Union  failed  to 
cooperate  to  the  best  of  its  ability. 
Specifically,  petitioners  cite  to  the 
Diepartment’s  finding  at  verification  that 
Union’s  finished-goods  inventory, 
which  Union  used  to  allocate  certain 
sub-materials  costs  and  fabrication 
costs,  was  a  mixture  of  theoretical-  and 
actual-weight-based  values.  This 
finding,  petitioners  allege,  is  contrary  to 
Union’s  narrative  response,  citing  Union 
Steel  Manufacturing  Co.,  Ltd.’s  Jime  2, 
1997,  COP  verification  report  at  page  2. 
Moreover,  the  petitioners  allege  that 
Union  refused  to  provide  a  breakout  of 
the  finished-goods  inventory  that  would 
allow  the  Department  to  evaluate  the 
extent  of  the  inaccuracy. 

For  the  preliminary  results,  the 
petitioners  state,  the  Department 
attempted  to  correct  this  inaccuracy  by 
converting  the  coil-input  costs,  but  not 
the  sub-materials  costs  or  the  fiibrication 
costs,  to  a  theoretical-weight  basis. 
Petitioners  allege  that  this  approach  is 
inadequate  because  all  costs,  which 
petitioners  contend  should  include  coil 
costs,  are  allocated  based  on  the  weights 
recorded  in  the  finished-goods 
inventory.  Therefore,  petitioners  argue, 
at  a  Tninimiim  the  Department  should 
treat  coil  costs  the  same  as  the 
fabrication  and  sub-materials  costs. 
However,  the  petitioners  also  argue  that 
merely  disallowing  the  conversion  of 
coil  costs  to  a  theoretical-weight  basis  is 
not  enough  because  the  mixed-weight 
system  will  skew  the  difference-in- 
merchandise  (difiner)  calculations. 

Petitioners  argue  that,  for  matches  of 
“similar’’  rather  than  “identical’’ 
merchandise,  the  Department  will 
calculate  the  difiner  on  a  difi'erent  basis 
than  the  U.S.  sale  if  it  uses  the  mixed- 
weight  system.  Because  Union  refused 
to  provide  a  report  segregating  the 
export  and  domestic  ^es  quantities, 
petitioners  allege  that  the  Department 
cannot  determine  how  much  the  difiner 
adjiistment  will  be  skewed.  For  this 
reason,  petitioners  contend  that  the 
Department  cannot  |}erform  a  difiner 
test  nor  is  there  sufficient  data  on  the 
record  to  correct  the  amounts. 


In  conclusion,  the  petitioners  state 
that  the  Department  could  not  verify  the 
accuracy  of  Union’s  cost  data  and  Union 
refused  to  cooperate  with  the 
Department’s  request  to  investigate  this 
error.  Union,  petitioners  argue,  should 
not  be  allowed  to  manipulate  its  margin 
by  selectively  providing  information, 
citing,  e.g.,  Olympic  Adhesives  Inc.  v. 
United  States,  899  F.  2d  1565,  and 
Rhone  Poulenc,  Inc.  v.  United  States, 

710  F.  Supp  341,  346  (CTT  1989),  afPd 
899  F.  2d  1185  (CAFC  1990).  For  the 
foregoing  reasons,  petitioners  conclude, 
the  Department  should  base  the  final 
results  on  total  and  adverse  BIA 
pmrsuant  to  sections  776(b)  and  (c)  of 
the  Tariff  Act. 

Union  argues  that  the  petitioners  fail 
to  cite  any  factual  evidence  that  the 
cost-data  error  extended  beyond  the 
types  of  costs  that  the  Department 
corrected  at  the  preliminary  results. 
Union  argues  that  it  was  fully 
cooperative  with  the  verification 
process,  it  conceded  its  error,  and  the 
Department  correctly  applied  BIA  to  an 
appropriate  part  of  its  response.  Union 
asserts  that  it  is  a  well-established 
Departmental  practice  to  apply  a  partial 
BIA  only  to  that  part  of  a  response  that 
is  deemed  deficient,  citing  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States,  865  F.  Supp.  857  (CIT  1994). 
Moreover,  Union  contends  that  the 
Department  does  not  consider  the  level 
of  cooperation  when  applying  partial 
BIA,  citing  National  Steel  Corporation 
V.  United  States,  870  F.  Supp.  1130, 

1135  (OT  1994).  Thus,  Union 
concludes,  there  is  no  factual  or  legal 
basis  for  the  Department  to  resort  to 
total  BIA. 

Department’s  Position:  We  agree ‘with 
petitioners  in  part.  We  have  reexamined 
the  record  and  conclude  that  we  should 
recalculate  the  difiner  adjustment  in  the 
same  manner  as  Union’s  other  costs  for 
these  final  results.  See  Union’s  Final 
Analysis  Memorandum,  dated  October 
2, 1997.  However,  we  disagree  that  any 
additional  effort  to  correct  Union’s  data 
is  necesscury. 

We  disagree  with  the  petitioners’ 
conclusion  that  Union’s  response  is 
unusable.  We  verified  Union’s  home 
market  and  U.S.  sales  and  found 
Union’s  reporting  to  be  largely  correct. 
In  addition,  we  verified  that  Union’s 
cost  data  was  essentially  correct  with 
respect  to  hot-coil  costs  and  to  most 
other  elements  included  in  its  COP.  We 
determined  that  any  errors  we  noted  in 
the  verification  reports  were  limited, 
correctahle,  and  did  not  apply  to  hot- 
coil  costs. 

We  agree  with  the  petitioners  that 
information  does  not  exist  on  the  record 
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to  enable  us  to  correct  Union’s  response. 
We  also  agree  with  the  petitioners  that 
Union  was  uncooperative  regarding  our 
request  that  Union  provide  a  detailed 
breakout  of  its  finished  goods  inventory. 
In  correcting  Union’s  sub-materials  and 
fabrication  costs,  we  used  an  adverse 
inference.  Although  Union  could  have 
provided  data  that  would  have  enabled 
us  to  calculate  a  more  accinate  COP,  the 
data  would  have  lowered  Union’s 
weighted-average  margin  because  any 
conversion  to  a  theoretical-weight  baisis 
would  result  in  a  lower  per-unit  cost. 
Thus,  by  not  converting  these  costs  to  a 
theoretical-weight  basis,  we  applied  an 
adverse  inference,  obviated  the  need  for 
more  accurate  data,  and  responded 
appropriately  to  Union’s  limited  failure 
to  report  accurate  data. 

Comment  2:  The  petitioners  allege 
that,  for  proprietary  reasons,  the 
Department  should  consider  Union  and 
KISCO  to  be  related  firms  and  assign 
these  firms  a  single  weighted-average 
margin  to  prevent  the  possibility  of 
manipulation  of  pricing  and  production 
decisions.  Petitioners  argue  that,  in 
determining  whether  to  collapse  related 
parties,  the  Etepartment  considers  the 
following  factors:  (1)  The  level  of 
common  ownership;  (2)  the  existence  of 
interlocking  boards  of  directors;  (3)  the 
existence  of  similar  production  facilities 
that  would  not  require  significant 
retooling;  and  (4)  closely  intertwined 
operations,  citing  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  Korea, 
60  FR  65284  (December  19, 1995). 
Petitioners  allege  that  these  conditions 
have  been  met. 

Union  and  KISCO  argue  that  the 
Department  should  reject  petitioners’ 
allegation  as  imtimely  and 
unsubstantial.  Both  firms  note  that  the 
record  facts  have  been  available  to 
I  petitioners  as  early  as  April  1994  and 

!  that  the  petitioners  have  had  ample 

opportunity  to  raise  this  issue  before  the 
I  Department  in  a  more  timely  maqiner. 

I  By  raising  this  issue  at  the  last  possible 

moment,  respondents  assert  that 
:  petitioners  did  not  allow  the 

Department  sufficient  time  to  focus  on 
I  this  issue  and  to  take  steps  that  would 

I  allow  the  Department  to  calculate  a 

I  meaningful  single  weighted-average 

margin.  For  example.  Union  and  KISCO 
note  that,  because  the  Department 
conducted'a  sales-below-cost 
investigation  with  respect  to  Union  but 
I  not  with  respect  to  KISCO,  the  record 

t.  does  not  contain  KISCO’s  production- 
quantity  data.  Thus,  both  firms  argue 
that  the  Department  will  be  imable  to 
weight-average  difmer  data.  Union  and 
KIS^  also  argue  that  the  control 
numbers  for  each  company  are  different, 
thereby  forcing  the  Department  to  make 


various  assiunptions  and  hinder  its 
ability  to  make  correct  product  matches. 
Union  contends  that  these  problems 
will  lead  to  distortive  results  and  that 
the  Department  should  reject 
petitioners’  arguments  on  this  ground 
alone. 

Notwithstanding  these  logistical 
problems.  Union  argues  that  the  facts  on 
the  record  do  not  support  a  finding  that 
Union  and  KISCO  should  be  considered 
one  entity.  Union  notes  that  the 
E)epartment  did  conduct  an  inquiry  into 
the  relationship  between  Union  and 
KISCO  through  a  supplemental 
questionnaire  and  verification  and  that 
the  Department  did  consider  factors  that 
it  would  have  analyzed  in  a  collapsing 
decision.  However,  Union  observes,  the 
Department  did  not  collapse  Union  and 
KISCO  in  the  preliminary  results.  Union 
asserts  that  it  and  KISCO  do  not  have  an 
interlocking  board  of  directors. 
Moreover,  Union  contends  the  board 
members  common  to  KISCO  and  Union 
through  a  third  party  are  “non¬ 
standing”  members  and,  thus,  do  not 
participate  in  the  day-to-day  operation 
and  management  of  the  companies. 
Union  also  argues  that  there  is  no  record 
evidence  that  the  two  firms  are  closely 
intertwined.  Union  argues  that,  in  the 
past,  the  Department  has  stated  that  this 
condition  is  the  most  important 
decision  in  its  collapsing  analysis,  citing 
the  January  18, 1994,  memorandum 
from  Joseph  A.  Spetrini  to  Susan  G. 
Esserman  on  the  record  for  the 
antidiunping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  frt)m  Korea.  Union  indicates 
that  petitioners’  only  evidence  for  such 
a  conclusion  is  that  Union  sold  a  small 
amoimt  of  subject  merchandise  to 
KISCO  and  both  companies  exported 
subject  merchandise  through  two 
affiliated  parties.  In  contrast.  Union 
claims  that  it  and  KISCO  are 
competitors  in  both  the  domestic  and 
U.S.  markets  and  operate  as  separate 
and  distinct  entities.  For  the  foregoing 
reasons.  Union  requests  that  the 
Department  reject  the  petitioners’ 
allegations  as  untimely  and  meritless. 

KISCO  argues  that  tne  petitioners’ 
arguments  are  misguided  and  should  be 
rejected.  KISCO  argues  that  at  least  two 
of  the  Department’s  four  collapsing 
criteria  it  uses  in  collapsing  decisions 
have  not  been  met  by  the  companies. 
First,  KISCO  asserts  that  there  is  no 
evidence  that  the  two  companies  share 
sales  information,  make  joint 
production  or  pricing  decisions,  or 
share  facilities  or  employees.  Second, 
KISCO  asserts  that  there  is  no 
interlocking  management. 

KISCO  also  asserts  that,  by 
strategically  withholding  this  collapsing 


argument  until  after  the  record  was 
closed,  KISCO  was  deprived  of  the 
opportunity  to  address  these  allegations 
in  detail  during  verification  or  to 
otherwise  develop  a  factual  record  that 
would  serve  to  prove  to  the  Department 
that  it  acts  as  an  entirely  independent 
entity. 

Fincdly,  KISCO  notes  that,  because  the 
Department  did  not  collapse  the 
companies  at  the  preliminary  results, 
KISCO  will  be  denied  an  opportunity  to 
comment  on  the  Department’s 
methodology  used  in  calculating  a 
consolidated  dumping  margin.  For  the 
reasons  listed  above,  KISCO  requests 
that  the  Department  deny  the 
petitioners’  request  to  collapse. 

Department’s  Position:  We  agree  with 
petitioners.  We  have  examined  the 
relationship  between  Union  and  KISCO 
and  have  determined  that  there  is  a 
significant  potential  for  price  and  cost 
manipulation.  For  these  final  results,  we 
have  calculated  a  weighted-average 
margin  for  this  collapsed  entity  b^ed 
on  the  costs  and  sales  of  Union  and 
KISCO. 

As  we  have  noted  before,  “(ijt  is  the 
Department’s  long-standing  practice  to 
calculate  a  separate  dumping  margin  for 
each  manufacturer  or  exporter 
investigated.”  Final  Determinations  of 
Sales  at  Less  than  Fair  Value;  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products, 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Japan,  58  FR  37154,  37159  (July 
9, 1993)  [LTFV  Japanese  Steel  Final). 
Because  we  calculate  margins  on  a 
company-by-company  basis,  we  must 
ensure  that  we  review  the  entire 
producer  or  reseller,  not  merely  a  part 
of  it.  We  review  the  entire  entity  due  to 
our  concerns  regarding  price  and  cost 
manipulation.  Because  of  this  concern, 
we  examine  the  question  of  whether 
companies  “constitute  separate 
manufacturers  or  exporters  for  purposes 
of  the  dumping  law.”  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Granite  Products  from 
Spain,  53  FR  24335,  24337  (June  28, 
1988).  Where  there  is  evidence 
indicating  a  significant  potential  for  the 
manipulation  of  price  and  production, 
we  will  “collapse”  related  companies; 
that  is,  we  will  treat  the  companies  as 
one  entity  for  purposes  of  calculating 
the  diunping  margin.  See  Nihon  Cement 
Co.,  Ltd.  V.  United  States,  Slip  Op.  93- 
80  (CIT  May  25, 1993). 

To  determine  whether  to  collapse 
companies,  we  make  three  inquiries. 
First,  we  examine  whether  the 
companies  in  question  are  related 
within  the  meaning  of  section  771(13)  of 
the  Tariff  Act.  See  Notice  of  Final 
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Determination  of  Sales  at  Less  Than 
Fair  Value  and  Final  Negative  Critical 
Circumstances  Determination; 

Disposable  Pocket  Lighters  From 
Thailand.  60  FR  14263, 14268  (March 
16, 1995)  (declining  to  collapse  non- 
related  companies).  Second,  we 
examine  whether  the  companies  in 
question  have  production  facilities 
similar  enough  to  enable  the  shifting  of 
production  ^m  one  company  to 
another  without  significant  retooling. 

See  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  60  FR 
42511  to  42512  (August  16, 1995)  [Steel 
from  Canada  1993/94  Preliminary 
Results  of  Review).  Third,  we  examine 
whether  other  evidence  exists  indicating 
a  significant  potential  for  the 
manipulation  of  price  or  production. 

The  types  of  foctors  we  examine  to 
determine  whether  there  is  a  significant 
potential  for  manipulation  include  the 
following:  (1)  The  level  of  common 
ownership;  (2)  the  existence  of 
interlocki^  officers  or  directors  (e.g., 
whether  managerial  employees  or  board 
members  of  one  company  sit  on  the 
board  of  directors  of  the  other  related 
parties);  and  (3)  the  existence  of 
intertwined  operations. 

Union  and  KISCO  are  related  to  each 
other  within  the  meaning  of  section 
771(13)  of  the  Tariff  Act  See 
Memorandum  from  Laiude  Parkhill  to 
Richard  Moreland,  dated  October  2, 

1997  (Collapsing  Memorandiun). 

Second,  the  two  companies  have  similar 
production  facilities.  These  companies 
produce  a  similar  range  of  pipe  sizes  in 
a  similar  manner  and,  thus,  the 
companies  would  not  need  to  engage  in 
major  retooling  to  shift  production. 
Third,  other  proprietary  evidence 
indicates  that  there  is  a  significant 
potential  for  price  or  cost  manipulation 
among  these  companies.  In  general,  this 
additional  evidence  of  intertwined 
operations  consists  of  proprietary 
information  establishing  the  following: 
(1)  The  level  of  common  ownership;  (2) 
the  existence  of  interlocking  directors; 
(3)  the  shipment  of  subject  merchandise 
through  a  common  exporter  to  the 
United  States;  (4)  a  joint  U.S.  sales 
effort;  (5)  an  intertwined  marketing 
effort;  (6)  intertwined  financial 
operations;  and  (7)  inter-company 
transactions  of  the  subject  merchandise. 
See  Collapsing  Memorandum. 

Our  determination  whether  to 
collapse  is  based  on  the  totality  of  the 
circumstances.  See  Steel  from  Canada 
1993/94  Preliminary  Results  of  Review 
at  42512.  We  do  not  use  bright-line  tests 
in  making  this  finding.  Rather,  we 


weigh  the  evidence  before  us  to  discern 
whether  the  companies  are,  in  fact, 
separate  entities  or  whether  they  are 
sufficiently  intertwined  as  to  properly 
be  treated  as  a  single  enterprise  to 
prevent  evasion  of  the  antidumping 
order  via  price,  cost,  or  production 
manipulation.  Here  we  find  that  such 
potentitd  for  manipulation  exists  for  the 
companies  in  question.  Therefore,  have 
collapsed  Union  and  KISCO  and  treated 
them  as  one  entity  for  purposes  of  these 
final  results. 

We  disagree  with  respondents’ 
argument  ffiat  the  petitioners’  collapsing 
argument  is  untimely.  In  fact,  the 
purpose  of  releasing  preliminary  results 
is  to  invite  comment  firom  interested 
parties  (see  §  353.38(c)(2)  of  our 
regulations).  Petitioners’  argument 
appropriately  concerns  how  we  applied 
the  law  to  the  facts  of  record  for  the 
preliminary  results.  We  also  disagree 
with  respondents  that  they  did  not  have 
the  opportunity  to  establish  a  factual 
record  on  this  matter.  In  January  1997, 
we  issued  a  supplement^  questionnaire 
to  both  Union  and  KISCO  eliciting  the 
kind  of  factual  information  that  we 
consider  in  our  collapsing  analysis. 
Respondents  were  aware  at  that  time 
that  the  Department  was  analyzing  the 
affiliations  among  KISCO,  Union.  DSM, 
and  OKI,  and  had  previously  collapsed 
Union  and  DKl  in  another  proceeding. 
See  Steel  from  Korea  1993/94  Review 
Preliminary  Results  at  65284. 
Respondents  were  also  aware  that  the 
Department  had  “collapsed"  DSM’s, 
Union’s,  and  DKI’s  finwcial  expenses  in 
Steel  from  Korea  1993/94  Review 
Preliminary  Results  because  it  had 
determined  that  Union,  DSM,  and  DKI 
were  not  independent  companies.  We 
also  reviewed  the  corporate 
relationships  and  related-party 
transactions  at  verification  in  this 
administrative  review.  See  Union’s 
verification  report,  dated  March  20, 
1997,  at  pages  2-3,  and  KISCO’s 
verification  report,  dated  March  18, 
1997,  at  page  1.  Thus,  we  did  npt 
deprive  Union  and  KISCO  of  any 
opportunity  to  build  a  factucd  record 
supporting  their  claims  of 
independence.  Moreover,  both  firms 
had  an  opportunity  to  rebut  petitioners’ 
assertions  after  the  preliminary  results 
of  review. 

Respondents  point  to  the  logistical 
difficulties  in  combining  their  data.  We 
recognize  these  pmtenti^  problems  and 
have  considered  respondents’  concerns 
in  calculating  a  single  weighted-average 
margin.  Sp>ecifically,  we  are  not 
subjecting  KISCO’s  home  market  sales 
to  a  below-cost-of-production 
examination.  Instead,  we  have  excluded 
Union’s  below-cost  sales  from  Union’s 


home  market  database  before  combining 

these  sales  with  KISCO’s  home  market 

sales.  In  addition,  we  have  ignored  the 

different  control  numbers  each  firm 

used.  Instead,  we  have  created  a  new  , 

and  unique  set  of  control  numbers  based 

on  our  model-matching  criteria.  In  this 

way,  we  have  avoided  any  logistical 

difficulties  in  combining  the 

respondent’s  data.  Therefore,  for 

purposes  of  calculating  margins,  we 

have  collapsed  Union  and  KISCO  and 

will  apply  the  resulting  single  weighted- 

average  margin  to  all  subject 

merchandise  produced  by  these  firms 

and  exported  to  the  United  States. 

Comment  3:  Petitioners  assert  that  the 
Department  should  not  allow  dividend  I 

income,  rental  income,  and  the  reversal 
allowance  for  investment  securities 
income  as  offiets  to  SG&A  because 
Union  was  not  able  to  tie  these  items  to 
its  op>erations  at  verification.  Petitioners 
further  contend  that  the  Dep>artment 
should  exclude  income  for  dross  and 
scrap  sales  as  offsets  to  SG&A  because 
Union  already  accounted  for  these  items 
in  its  reported  COM. 

Department’s  Position:  We  agree  with 
the  petitioners.  However,  we  disallowed 
these  offsets  for  the  preliminary  results 
and,  therefore,  no  change  is  necessary. 

KISCO 

Comment  1 :  KISCO  argues  that  the 
Dej)artment  failed  to  make  ' 

contempxiraneous  matches.  KISCO 
requests  that  the  Dep>artment  correct  this 
error  by  adjusting  the  product-matching 
concordance  section  of  the  program  so 
that  contemporaneous  months  are 
assigned  the  same  value. 

The  p>etitioners  agree  that  the 
Department  should  use  a  consistent 
system  for  determining  dates  throughout 
the  margin  programs. 

Department’s  Position:  We  agree  with 
both  parties  and  have  altered  our 
program  to  match  contemporaneous 
sales  correctly. 

Comment  2:  KISCO  argues  that  the 
Dep>artment  did  not  read  the  home 
market  packing  costs  frnm  its  data  tap)e 
properly.  KIS(^  requests  that  the 
Department  reload  the  correct  data  or 
adjust  the  programming  to  account  for 
the  incorrect  decimal  placement. 

The  p)etitioners  agree  that  the 
Department  did  not  read  the  home 
market  packing  data  correctly  and 
request  that  the  Dej>artment  correct  the 
error.  In  addition,  pietitioners  request 
that  the  Dep)artment  confirm  that  it 
transferred  the  other  data  fields 
correctly. 

Department’s  Position:  We  have 
corrected  this  data  error  for  the  final 
results.  We  checked  to  confirm  that 
there  were  no  other  errors  in  the  reading 
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of  KISCO’s  data  and  found  that  the 
variable  cost  of  manufocturing  and  the 
total  cost  of  manufacturing  reported  in 
KISCO’s  U.S.  sales  data  set  were  also 
misread.  Therefore,  we  also  have 
corrected  these  fields  for  the  final 
results. 

Comment  3:  KISCO  argues  that  the 
Department  ^led  to  adjust  USP  for  the 
interest  revenue  it  earned  as  a  result  of 
the  charges  its  U.S.  subsidia^  made  to 
late-paying  customers.  KISCO  maintains 
that  it  is  the  Department’s  long-standing 
practice  to  offset  interest  income  earned 
on  sales  of  subject  merchandise  against 
imputed  credit  costs  in  calculating  the 
cre^t  expense  adjustment  to  USP. 

Department’s  Position:  We  agree  with 
KISOO  and  have  corrected  our  USP 
calculations  to  account  for  interest 
jrevenue. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  April  28, 1992, 
through  October  31, 1993: 


Margin 

Company 

(per- 

cent) 

Dongbu  Steel  Co.,  Ltd . 

Korea  Iron  &  Steel  Co.,  LtdAInlon 

1.71 

Steel  Co.,  Ltd . — 

1.53 

Korea  Steel  Pipe  Co.,  Ltd . 

3.15 

Pusan  Steel  Pipe  Co.,  Ltd . 

6.00 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  the  inability  to  link 
sales  with  specific  entries  prevents 
entry-by-entry  assessments,  we  Mrill 
calculate  wherever  possible  an  exporter/ 
importer-specific  assessment  value. 

With  respect  to  assessment  for  ESP, 
purchase  price,  and  IPP  transactions,  for 
the  reasons  explained  in  the  “General 
Issues’’  section  of  this  notice,  we 
calculated  a  per-unit  dollar  amoimt  of 
dvunping  duty  by  dividing  the  total 
dumping  duties  due  for  each  importer/ 
customer  by  the  corresponding  number 
of  units  us^  to  determine  the  duties 
due.  We  will  direct  Customs  to  assess 
the  resulting  per-ton  dollar  amount 
against  each  ton  of  merchandise  on  each 
of  the  importers’/customers’  subject 
entries  dviring  the  review  period. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
review  for  all  shipments  of  subject 
merchandise  entered,  or  withdrawn 
finm  warehouse,  for  consumption  on  or 
after  the  date  of  publication,  as  provided 
by  section  751(a)('t)  of  the  Tariff  Act:  (1) 
file  cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  outlined 


above;  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiuer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  4.80 
percent,  the  “All  Others’’  rate  made 
effective  by  the  amended  final 
determination  of  the  LTFV  investigation 
published  on  November  3, 1995.  See 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Korea;  Notice  of  Final  Court 
Decision  and  Amended  Final 
Determination,  60  FR  55833  (November 
3, 1995). 

This  notice  also  serves  as  a  reminds 
to  importers  of  their  responsibility 
under  §  353.26  of  the  Department’s 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ATO  in  accordance 
with  19  CFR  353.34(d)  of  the 
Department’s  regulations.  Timely 
written  notification  of  the  retmn/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.22  of  the 
Department’s  regulations. 

Dated:  October  20, 1997. 

Robert  S.  LaRneae, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-28408  Filed  10-24-97;  8:45  am] 
BOiJNQ  CODE  3S10-OS-f> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[0-367-^(03] 

Oil  Country  Tubular  Goods  From 
Argentina;  Rnai  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

summary:  On  June  13, 1997,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
1991  administrative  review  of  the 
countervailing  duty  order  on  oil  covmtry 
tubular  goods  (OCIO)  finm  Argentina. 
We  have  now  completed  this  review 
and  determine  the  total  net  subsidy  to 
be  0.49  percent  ad  valorem,  which  is  de 
minimis.  For  further  information,  see 
the  Final  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  October  27, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Herring,  Office  of  CVD/AD 
Enforcement  VI,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  Telephone: 
(202)  482-4149. 

SUPPLEMENTARY  INFORMATION: 
Backgrmmd 

On  June  13, 1997,  the  Department 
published  in  the  Federal  Register  (62 
FR  32307)  the  preliminary  results  of  its 
1991  administrative  review  of  the 
countervailing  duty  order  on  OCTG 
from  Argentina  (49  FR  46564;  November 
27, 1984).  The  Elepartment  has  now 
completed  thi.s  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
This  review  involves  one  producer/ 
exporter,  Siderca,  which  accounts  for  all 
exports  of  the  subject  merchandise 
diiring  the  review  period  and  19 
programs. 

We  invited  interested  parties  to 
comment  on  the  preliminary  resvdts.  On 
July  14, 1997,  a  case  brief  was  submitted 
by  Siderca. 

On  August  1, 1997,  the  Department 
published  in  the  Federal  Register  the 
final  results  of  changed  circumstances 
countervailing  duty  reviews  covering 
the  orders  on  leather,  wool,  oil  country 
tubular  goods,  and  cold-roUed  steel 
from  Argentina  (see  Leather  From 
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Argentina,  Wool  From  Argentina,  Oil 
Country  Tubular  Goods  From  Argentina, 
and  Carbon  Steel  Cold-Rolled  Flat 
Products  From  Argentina;  Final  Results 
of  Changed  Circumstances 
Countervailing  Duty  Reviews  (62  FR 
41361)).  In  these  changed  circumstances 
reviews,  the  Department  determined 
that,  based  upon  the  ruling  of  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
in  Ceramica  Regiomontana  v.  United 
States,  64  F.3d  1579, 1582  (Fed.  Cir. 
1995),  it  does  not  have  the  authority  to 
assess  countervailing  duties  on  entries 
of  merchandise  covered  by  this  order 
occurring  on  or  after  September  20, 

1991.  As  a  result,  the  countervailing 
duty  order  on  OCTG  was  revoked 
effective  September  20, 1991.  Therefore, 
the  results  of  this  administrative  review 
will  only  apply  to  entries  of  the  subject 
merchandise  made  between  January  1, 
1991  and  September  19, 1991.  (See 
Final  Results  of  Review  section  of  this 
notice). 

Applicable  Statute 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department’s 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Argentine  oil  coimtry 
tubular  goods.  These  products  include 
finished  and  unfinished  oil  coxmtry 
tubular  goods,  which  are  hollow  steel 
products  of  circular  cross  section 
intended  for  use  in  the  drilling  of  oil  or 
gas,  and  oil  well  casing,  tubing  and  drill 
pipe  of  carbon  or  alloy  steel,  whether 
welded  or  seamless,  manufactured  to 
either  American  Petroleum  Institute 
(API)  or  proprietary  specifications. 
During  the  review  period  this 
merchandise  was  classifiable  rmder  item 
numbers  7304.20.20,  7304.20.40, 

7304.20.50,  7304.20.60,  7304.20.70, 
7304.20.80,  7304.39.00,  7304.51.50, 

7304.59.60,  7304.59.80,  7304.90.70, 

7305.20.40,  7305.20.60,  7305.20.80, 

7305.31.40,  7305.31.60,  7305.39.10, 

7305.39.50,  7305.90.10,  7305.90.50, 
7306.20.20,  7306.20.30,  7306.20.40, 

7306.20.60,  7306.20.80,  7306.30.50, 

7306.50.50,  7306.60.70,  and  7306.90.10 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  HTS  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  of  the  scope 
remains  dispositive. 


Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

Because  Siderca  accounted  for 
virtually  all  exports  of  OCTG  from 
Argentina  during  the  period  of  review, 
the  subsidy  calculated  for  Siderca 
constitutes  the  country-wide  rate. 

Analysis  of  Programs 

I.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  To 
Confer  Subsidies 

1.  Government  Counterguarantees.  In 
the  preliminary  results,  we  foimd  that 
this  program  conferred  cormtervailable 
benefits  on  the  subject  merchandise.  We 
did  not  receive  any  comments  on  this 
program  from  the  interested  parties,  and 
our  review  of  the  record  has  not  led  us 
to  change  our  findings  from  the 
preliminary  results.  Accordingly,  the 
net  subsidy  for  this  program  is: 


Manufacturer/exporter 

Rate 

percent 

Program  Rate  . 

0.05 

2.  Pre-shipment  Export  Financing.  In 
the  preliminary  results,  we  foimd  that 
this  program  conferred  countervailable 
benefits  on  the  subject  merchandise.  We 
did  not  receive  any  comments  on  this 
program  from  the  interested  parties,  and 
our  review  of  the  record  has  not  led  us 
to  change  our  findings  from  the 
preliminary  results.  Accordingly,  the 
net  subsidy  for  this  program  is: 


Manufacturer/exporter 

Rate 

percent 

Program  Rate  . . . 

0.18 

3.  Rebate  of  Indirect  Taxes 
(Reembolso/Reintegro).  In  the 
preliminary  results,  we  found  that  there 
was  no  benefit  from  this  program  during 
the -review  period.  Our  aj^ysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results. 

B.  New  Program  Found  To  Confer 
Subsidies  Preferential  Electricity  Tariff 
Rates 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  our 
findings  from  the  preliminary  results. 
Accordingly,  the  net  subsidy  for  this 
program  is: 


Manufacturer/exporter 

Rate 

percent 

Program  rate . 

026 

n.  Program  Found  Not  To  Confer 
Subsidies 

In  the  preliminary  results,  we  found 
the  following  program  to  be  non- 
countervailable: 

Preferential  Natural  Gas  Tariffs 

We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results. 

m.  Programs  Found  To  Be  Not  Used 

In  the  preliminary  results,  we  foimd 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

1.  Medium- And  Long-Term  Loans 

2.  Capital  Grants 

3.  Income  and  Capital  Tax  Exemptions 

4.  Government  Trade  Promotion 
Programs 

5.  Exemption  from  Stamp  Taxes  Under 
Decree  186/74 

6.  Incentives  for  Trade  (Stamp  Tax 
Exemption  Under  Decree  716) 

7.  Incentive  for  Export 

8.  Export  Financing  Under  OPRAC  1, 
Circular  RF-21 

9.  Pre-Financing  of  Exports  Under 
Circular  RF— 153 

10.  Loan  Guarantees 

11.  Post-Export  Financing  Under 
OPRAC  1-9 

12.  Debt  Forgiveness 

13.  Tax  Deduction  Under  Decree  173/85 
We  did  not  receive  any  comments  on 

these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  findings  from 
the  preliminary  results. 

IV.  Program  Found  Not  To  Exist 

In  the  preliminary  results,  we  found 
the  following  program  not  to  exist: 

Tax  Concessions  for  the  Steel  Industry 

We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results. 

Analysis  of  Comments  Received 
Comment 

The  respondent  argues  that,  in 
calculating  the  allowable  tax  rebate 
under  the  Reembolso/Reintegro 
program,  the  Department  failed  to 
exclude  the  taxes  on  gas  used  in  the 
direct  reduction  process.  It  claims  that. 


r - 


T!**^ 


.  ■  ^0r” 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Notices  55591 


while  the  Department  correctly 
recognized  in  its  preliminary 
determination  and  supporting 
documents  that  Siderca  consiimes  gas  at 
its  production  plant  for  general  use  in 
the  plant  and  for  use  in  the  direct 
reduction  of  iron  ore,  the  Commerce 
Department  incorrectly  excluded  the 
taxes  on  the  portion  of  the  gas  used  for 
the  direct  reduction  process.  This, 
according  to  the  respondent,  is  contrary 
to  the  Department’s  finding  in  the 
previous  administrative  reviews. 

Department’s  Position 

We  determined  that  this  program  did 
not  provide  a  countervailable  benefit 
during  this  review  period.  Thus,  the 
issue  of  whether  the  Department  should 
exclude  taxes  on  the  portion  of  gas  that 
Siderca  used  for  the  direct  reduction 
process  would  have  no  impact  on  the 
Department’s  determination.  As  such, 
the  issue  is  moot. 

Final  Results  of  Review 

As  discussed  above  in  the 
BACKGROUND  section  ,  the  Department 
has  revoked  this  coimtervailing  duty 
order  on  CXTTG  effective  September  20, 
1991.  Therefore,  the  results  of  this 
administrative  review  will  only  apply  to 
entries  of  the  subject  merchandise  made 
between  January  1, 1991  and  September 
19, 1991.  Since  the  net  subsidy  of  0.49 
percent  ad  valorem  for  this  review  is  de 
minimis  (see  19  CFR  355.7),  the 
Depcntment  will  instruct  the  U.S. 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
entries  of  subject  merchandise  made 
between  January  1, 1991  and  September 
19, 1991.  Separate  instructions 
regarding  entries  made  on  or  after 
September  20, 1991  have  already  been 
sent  to  Customs.  Because  this 
countervailing  duty  order  has  been 
revoked,  no  further  instructions  will  be 
sent  to  Customs  regarding  cash  deposits. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  orfer  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 


Dated:  October  16, 1997. 

Robert  S.  LaRossa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-28309  Filed  10-24-97;  8:45  am] 
BflJJNO  COOe  3610-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Secretarial  Business  Development 
Mission  to  India 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  This  notice  serves  to  inform 
the  public  of  a  Secretarial  Business 
Development  Mission  to  India, 

December  6-13, 1997,  and  the 
opportunity  to  apply  for  participation  in 
the  mission;  sets  forth  objectives, 
procedures,  and  participation  criteria 
for  the  mission;  and  requests 
applications. 

DATES:  Applications  should  be 
submitted  to  Cheryl  Bnmer  by 
November  14, 1997,  in  order  to  ensiire 
sufficient  time  to  obtain  in-country 
appointments  for  applicants  selected  to 
participate  in  the  mission.  Applications 
receiv^  after  that  date  will  ^ 
considered  only  if  space  and  scheduling 
constraints  permit  The  mission  is 
scheduled  for  New  Delhi,  December  6- 
9;  Calcutta,  December  10,  Chennai, 
December- 11;  and  Mumbai,  December 
12-13, 1997, 

ADDRESSES:  Request  for  and  submission 
of  applications — Applications  are 
ava^ble  from:  Cheryl  Bruner,  Director 
of  the  Office  of  Business  Liaison  or 
Jennifer  Johnson  at  (202)  482-1360  or 
via  facsimile  at  (202)  482—4054. 

Numbers  listed  in  this  notice  are  not 
toU-firee.  An  original  and  two  copies  of 
the  required  application  materials 
should  be  sent  to  the  Project  Officer 
noted  above.  Applications  sent  by 
facsimile  must  be  immediately  followed 
by  submission  of  the  original 
application  to  Ms.  Bruner  at  the 
following  address:  Office  of  Biisiness 
Liaison,  Room  5062,  U.S.  Department  of 
Commerce,  14th  &  Constitution,  Ave., 
N.W.,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Bnmer  or  Jennifer  Johnson  at  202 
482-1360.  Information  is  also  available 
via  the  International  Trade 
Administration’s  (ITA)  Internet  home 
page  at  “http://www.ita.doc.gov/uscs/ 
doctm’’. 


SUPPI.EI(»ITARY  INFORMATION: 

Trade  Mission  Description 

Secretary  of  Commerce  William  M. 
Daley,  will  lead  a  business  development 
trade  mission  to  India,  one  of  Asia’s 
most  significant  emerging  markets,  to 
promote  expanded  trade  opportunities, 
advocate  U.S.  business  interests, 
advance  significant  commercial  policy 
objectives,  and  support  the  efforts  of  the 
U.S.-India  Commercial  Alliance 
(USICA)  and  the  U.S.-India  Business 
Coimcil.  The  Secretary’s  mission  will 
include  U.S.  companies  whose  interests 
range  from  assessing  the  opportunities 
in  the  Indian  market  to  expanding 
existing  business  relationships.  With 
stops  in  New  Delhi,  Calcutta,  Chennai, 
and  Mumbai,  the  Secretary’s  mission 
will  meet  with  government  and  business 
leaders  in  the  dynamic  commercial 
centers  of  four  distinctly  different 
regions  of  this  large  market. 

The  itinerary  of  the  India  Mission  will 
be  as  follows: 

December  5  (Fri.)  Leave  United  States 
December  6  (Sat.)  Arrive  New  Delhi 
December  7  (Sim.)  New  Delhi 
December  8  (Mon.)  New  Delhi 
December  9  (Tues)  New  Delhi 
December  10  (Wed)  New  Delhi  depart 
for  Calcutta/ Arrive  Calcutta 
December  11  (Thurs.)  Depcirt  Calcutta, 
Arrive  Chennai 

December  12  (Fri)  Depart  Chennai, 
Arrive  Mumbai 

December  13  (Sat)  Depart  Mumbai, 
return  to  USA 

December  14  (Sun)  Arrive  USA 
The  goals  for  the  Mission  are: 

•  Reaffirm  the  U.S.  Government’s 
commitment  and  support  for  India’s 
program  of  economic  reform  and 
hei^ten  U.S.  private  sector 
participation  in  India’s  economic 
growth.  Emphasize  how  India  and  the 
U.S.  can  benefit  from  continued 
liberalization  and  privatization  in  India, 
and  convey  in  public  and  private  sector 
fora  during  the  mission’s  stay  in  the 
country  the  U.S.  Government’s  interest 
in  seeing  that  the  reforms  undertaken  by 
the  Indian  Government  proceed. 

•  Seek  resolution  of  outstanding 
bilateral  commercial  issues  and 
advocate  U.S.  interests  regarding 
specific  problems  and  opportunities. 
Key  areas  of  focus:  (1)  Intellectual 
property  rights;  (2)  banking  and  other 
fin^ci^  services;  (3)  economic  reforms; 
(4)  power  generation;  and  (5) 
broadcasting. 

A  full  description  of  the  mission  is  set 
forth  in  the  Mission  Statement,  which  is 
available  from  Cheryl  Bruner,  Director 
of  the  Office  of  Business  Liaison,  at  the 
above  address  or  at  website. 
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Trade  Mission  Participation  Criteria 

The  recruitment  and  selection  of 
private  sector  participants  in  this 
mission  will  be  conducted  according  to 
the  Statement  of  Policy  Governing 
Department  of  Commerce  Overseas 
Trade  Missions  announced  by  Secretary 
Daley  on  March  3, 1997.  For  &e  India 
business  development  mission, 
individuals  must  be  at  a  level  of 
executive  seniority  appropriate  to  the 
goals  of  the  mission.  Company 
participation  will  be  determined  on  the 
basis  of: 

•  Consistency  of  the  company’s  goals 
with  the  scope  and  desired  outcome  of 
the  mission  as  described  herein; 

•  Relevance  of  a  company’s  business 
line  to  the  plan  for  the  mission; 

•  Past,  present  and  prospective 
business  activiW  in  India;  and 

•  Diversity  of  company  size,  type, 
location,  demographics  and  traditional 
under-representation  in  business. 

An  applicant’s  partisan  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process.  An  interested  party 
must  fill  out  an  application  to  be 
considered  for  participation  in  the 
mission. 

Endorsements/Refierrals 

Third  parties  may  nominate  or 
endorse  potential  applicants,  but 
companies  that  are  nominated  or 
endorsed  must  themselves  submit  an 
application  to  be  eligible  for 
consideration.  Refen^s  finm  political  - 
organizations  will  not  be  considered. 

Costs 

The  fees  to  participant  in  the  mission 
have  not  yet  bron  determined,  and  will 
be  based  on  the  number  of  participants. 
The  fees  will  not  cover  travel  or  lodging 
expenses. 

Anthority:  15  U.S.C.  1512. 

Robert  Mairo, 

Regional  Director,  Office  of  Africa,  Near  East 
and  South  Asia,  International  Trade 
Admirustration,  Department  of  Commerce. 

(FR  Doc.  97-28305  Filed  10-24-97;  8:45  am] 
BiLUNQ  CODE  3610  FP-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  102097A1 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council)  and  its 
committees  will  convene  public 
meetings. 

DATES:  The  meetings  will  be  held  on 
November  10-13, 1997.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Holiday  Inn  Longboat  Key,  4949 
Gulf  of  Mexico  Drive,  Longboat  Key 
(Sarasota),  FL;  telephone:  941-383- 
3771. 

Council  address:  Gulf  of  Mexico 
Fishe^  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION: 

Council 

November  12 

8:30  a.m. — Convene. 

8:45  a.m.  -  9d)0  a.m. — Appointment  of 
Committees. 

9:00  a.m.  - 12:00  noon — ^Receive 
public  testimony  on  a  control  date  for 
dolphin/wahoo;  interim/emergency 
action  on  red  snapper  size  limits;  and 
reef  fish  total  allowable  catch  (TAG). 
During  the  meeting  the  Council  will 
review  stock  assessments  for  red 
snapper  and  gag  (grouper)  and 
determine  whe&er  to  specify  or  modify 
the  TAC  for  these  stocks  for  the  1998 
fishing  year.  The  Council  will  also 
consider  whether  to  request  by 
emergency  rule  that  the  minimiiTn  size 
limit  for  snapper  remain  at  15 
inches  or  be  set  at  14  inches.  Without 
some  action  the  minimum  size  limit 
will  become  16  inches  on  January  1, 
1998.  The  Council  will  also  consider 
whether  to  specify  a  control  date  for  the 
fisheries  for  dolphin  (fish)  and  wahoo. 

If  approved,  the  control  date  would 
notify  commercial  fishermen  that  if  a 
limited  access  system  is  developed  for 
these  fisheries,  persons  that  enter  the 
fishery  after  that  date  may  not  be 
allowed  to  participate. 

1:30  p.m.  -  3:15  p.m. — ^Receive  a 
report  on  a  peer-group  review  of 
management  of  the  red  snapper  fishery 
and  the  information  used  for 
management.  This  review  was 
mandated  by  Congress  through  passage 
of  the  Sustainable  Fisheries  Act  (SFA). 
In  complying  with  this  mandate,  NMFS 
empaneled  three  groups  of  scientists 
from  outside  the  Gulf  region  to  conduct 
the  peer-group  review  during  July  and 
August.  The  panels  reviewed 


information  provided  by  NMFS  and  by 
the  conunercial  fishing  industry  related 
to:  (1)  the  statistical  iiiformation  and 
analyses,  (2)  the  economic  information 
and  analyses,  and  (3)  management  and 
science  procedures  and  data,  including 
stock  assessments. 

3:15  p.m.  -  3:30  p.m. — Hear  a  status 
report  on  development  of  new  bycatch 
reduction  device  (BRD)  designs  and  a 
protocol  for  certifying  BRDs  for  use  in 
trawls. 

3:30  p.m.  -  4:00  p.m. — Receive  a 
summary  of  the  report  by  NMFS  to 
Congress  that  identified  overfished 
stocks  in  each  region.  For  the  Gulf, 
stocks  that  were  identified  include:  red 
snapper,  red  drum.  Gulf-group  king 
Mackerel,  jewfish,  and  Nassau  grouper. 
The  Council  has  previously  prohibited 
any  harvest  or  possession  of  red  drum, 
jei^sh,  and  Nassau  grouper  in  Federal 
waters.  NMFS  will  also  discuss  the  new 
provisions  of  the  SFA  that  will  apply  to 
restoration  of  these  stocks.  If  only  the 
impacts  on  fishing  communities  are 
taken  into  consideration  TACs  must  be 
specified  that  will  restore  the  stock  to 
maximum  sustainable  yield  (MSY) 
within  10  years.  This  consideration  will 
likely  require  reducing  TAC  for  some 
stocks. 

4.'00  p.m.  -  5:30  p.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

5:30  p.m.— CLOSED  SESSION  - 
Appointment  of  members  to  Reef  Fish 
and  Red  Snapper  Advisory  Panels  and 
chairs  to  the  Louisiana/Mississippi 
Habitat  Advisory  Panel. 

November  13 

8:00  a.m.  -  lOdX)  a.m. — Continue  the 
report  of  the  Reef  Fish  Management 
Committee. 

10X10  a.m.  -  2:00  p.m. — ^Receive  a 
report  of  the  Mackerel  Management 
Committee 

2:00  p.m.  -  2:15  p.m. — ^Receive  a 
report  of  the  Migratory  Species 
Management  Committee. 

2:15  p.m.  -  2:30  p.m.-Receive  a  report 
of  the  Habitat  Protection  Management 
Committee. 

2:30  p.m.  -  2:45  p.m. — ^Receive  a 
report  of  the  Stone  Crab  Management 
Committee. 

2:45  p.m.  -  3:00  p.m. — Receive  a 
report  of  the  Administrative  Policy 
Committee. 

3:00  p.m.  -  3:30  p.m. — Receive  reports 
of  the  Highly  Migratory  Species  Billfish 
Advisory  Panel,  Longline  Advisory 
Panel,  Tuna,  Swordfish,  and  Shark 
Advisory  Panel,  and  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  Advisory  Committee. 

3:30  p.m.  -  3:45  p.m. — Receive  a 
report  on  NMFS/Council  Working 
Group  meeting. 
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3:45  p.m.  -  4K)0  p.m. — Receive 
Enforcement  Reports. 

4K)0  p.m.  -  4:25  p.m. —  Receive 
Director’s  Reports. 

4:25  p.m.  -  4:30  p.m. — Other  business 
to  be  discussed. 

November  10 

9:30  a.m.  -  5:00  p.m. — Convene  the 
Reef  Fish  Management  Committee  to 
review  stock  assessments  for  red 
snapper  and  gag,  biological  information 
on  gray  triggerfish,  and  the 
recommendations  of  the  scientific  and 
statistical  committee,  stock  assessment 
panel,  socioeconomic  panel,  and 
advisory  panels.  The  committee  will 
develop  their  recommendations  to  the 
Council  on  TAC  for  red  snapper  and  gag 
stocks.  The  committee  will  also  select 
preferred  alternatives  for  Draft  Reef  Fish 
Amendment  16  which  will  be  presented 
at  public  hearings  in  February,  1998. 

This  amendment  contains  alternatives 
for  phasing  out  the  fish  trap  fishery, 
removing  some  species  from  Federal 
management,  instituting  bag  and  size 
limits  for  certain  species  that  will  be 
compatible  with  the  limits  in  Florida 
waters,  and  restrictions  on  harvest  of 
speckled  hind  and  Warsaw  grouper. 

2:30  p.m.  -  5K)0  p.m. — Convene  the 
Administrative  Policy  Committee  to 
develop  the  functions  or  charges  for 
three  new  ad  hoc  committees  for  marine 
reserves,  vessel  monitoring,  and 
sustainable  fisheries. 

5:00  p.m.  -  5:30  p.m. — Convene  the 
Stone  Crab  Management  Committee  to 
consider  a  draft  amendment  that 
proposes  to  extend  the  moratoriiim  on 
registration  of  commercial  vessels  by 
NMFS. 

November  1 1 

8:30  a.m.  - 10:30  a.m. — Convene  the 
Habitat  Protection  Committee  consider 
action  on  a  cooperative  agreement 
related  to  completion  of  an  amendment 
describing  essential  fish  habitat  and 
hear  a  status  report  on  preparation  of 
this  amendment.  They  will  also 
consider  action  on  a  proposed  dredge- 
and'fill  project  in  Louisiana  and  hear  a 
report  on  a  project  to  culture  fish  in 
cages  on  an  oil  platform  off  Texas. 

10:30  a.m.  -  12:00  noon — Convene  the 
Migratory  Species  Committee  to 
consider  recommendations  of  the 
Billfish  Advisory  Panel  on  provisions 
for  an  amendment  regulating  the  harvest 
of  marlin  and  sailfish  that  will  be 
implemented  by  NMFS  next  year. 

1:00  p.m.  -  5:30  p.m. — Convene  the 
Mackerel  Management  Committee  to 
select  preferred  alternatives  for  Draft 
Mackerel  Amendment  9  that  will  be 
submitted  to  the  South  Atlantic  Fishery 
Management  Council  for  consideration. 
Public  hearing  on  the  amendment  will 
be  scheduled  in  February,  1998. 


Amendment  9  includes  alternatives  that 
would: 

1.  Possible  changes  to  the  fishing  year 
for  Gulf  group  king  mackerel  -  currently 
July  1; 

2.  Possible  prohibitions  of  sale  of 
mackerel  caught  under  the  recreational 
allocation; 

3.  Provisions  for  mandatory  reporting 
requirements  for  commercial  and  for- 
hire  vessels; 

4.  Reallocations  of  TAC  for  the 
commercial  fishery  for  Gulf  group  king 
mackerel  in  the  Eastern  Zone  (Florida 
east  coast  and  Florida  west  coast)  - 
currently  50/50  split; 

5.  Reallocations  of  TAC  for  Gulf  group 
king  mackerel  between  the  recreational 
and  commercial  sectors  -  currently  68 
percent  and  32  percent,  respectively; 

6.  Additional  subdivisions  of  the 
commercial,  hook-and-line  allocation  of 
TAC  for  Gulf  group  king  mackerel  by 
area  and/or  season  for  both  the  Florida 
west  coast  and  the  Western  Zone 
(Alabama  through  Texas); 

7.  Possible  trip  limits  for  vessels 
fishing  for  Gulf  group  king  mackerel  in 
the  Western  Zone; 

8.  Further  restrictions  on  the  use  of 
net  gear  to  harvest  Gulf  group  king 
mackerel  off  the  Florida  west  coast; 

9.  Possible  changes  to  the  minimum 
size  limit  for  Gulf  group  king  mackerel 
(currently  20-inches  fork  length)  and 
establishment  of  a  maximum  size  limit 
or  both  a  minimvun  and  maximum,  (i.e. 
a  slot  limit);  and 

10.  Consideration  of  re-establishing  an 
annual  allocation  of  Gulf  group  Spanish 
mackerel  for  the  purse  seine  fishery. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  Coimcil  action 
during  these  meetings;  Council  action 
will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  November 
3, 1997. 

Dated:  October  22, 1997. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-28419  Filed  10-22-97;  2:14  pm] 
BflJJNQ  CODE  361fr.42-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  in  Taiwan 

October  21, 1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  29. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58043,  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  tlie  implementation  of  certain  of 
its  provisions. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

October  21, 1997. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washin^on,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
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concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1M7  and  extends 
through  December  31, 1997. 

Effective  on  October  29, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement 
concerning  textile  products  from  Taiwan: 


Category  . 

Twelve-month  limit ' 

Sublevel  in  Group  1 
363  . 

12,867,364  numbers. 

Sublevels  in  Group  II 
239  . 

5,826,685  kilograms. 

331  . 

375,506  dozen  pairs. 

336  . 

120,893  dozen. 

347/348  . 

1,498,065  dozen  of 

352/652  . 

which  not  more  than 
1,288,567  dozen 
shaH  be  in  Cat¬ 
egories  347-W/348- 
W2. 

3,177,334  dozen. 

435  . 

24,816  dozen. 

442  . 

44,539  dozen. 

444  .r. . 

78,686  numbers. 

631  . . 

5,308,574  dozen  pairs. 

642  . 

854,140  dozen. 

647/648  . 

5,404,466  dozen  of 

Within  Groig)  II  Sub¬ 
group 

342  .:. . 

which  not  more  than 
5,141,289  dozen 
shall  be  in  Cat¬ 
egories  647-W/648- 
W3. 

212,224  dozen. 

350/650 . 

143,399  dozen. 

351  . 

343,539  dozen. 

636  . . 

399,406  dozen. 

651  . 

507,947  dozen. 

'The  limits  have  not  been  at^usted  to  ac¬ 
count  for  any  imports  exported  after  December 
31, 1996. 


2  Category  347-W:  only  HTS  numbers 
6203.19.10^,  6203.19.90^,  6203.22.3020, 
6203.22.3030,  6203.42.4005,  6203.42.4010, 
6203.42.4015,  6203.42.4025,  6203.42.4035, 
6203.42.4045,  6203.42.4050,  6203.42.4060, 
6203.49.8020,  6210.40.9033,  6211.20.1520, 
6211.20.3810  and  6211.32.0040;  Category 
348-W:  only  HTS  numbers  6204.12.0030, 
6204.19.8^,  6204.22.3040,  6204.22.3050, 
6204.29.4034,  6204.62.3000,  6204.62.4005, 

6204.62.4010,  6204.62.4020,  6204.62.4030, 

6204.62.4040,  6204.62.4050,  6204.62.4055, 
6204.62.4065,  6204.69.6010,  6204.69.9010, 

6210.50.9060,  6211.20.1550,  6211.20.6810, 
6211.42.0030  and  6217.90.9050. 

3  Category  647-W:  only  HTS  numbers 
6203.23.0060,  6203.23.0070,  6203.29.2030, 
6203.29.2035,  6203.43J2500,  6203.43.3500, 

6203.43.4010,  6203.43.4020,  6203.43.4030, 

6203.43.4040,  6203.49.1500,  6203.49J2015, 

6203.49.2030,  6203.49.2045,  6203.49.2060, 
6203.49.8030,  6210.40.5030,  6211.20.1525, 
6211.20.3820  and  6211.33.0030;  Category 
648-W:  only  HTS  numbers  6204.23.0&M, 
6204.23.0045,  6204.29.2020,  6204.29.2025, 
6204.29.4038,  6204.63.2000,  6204.63.3000, 
6204.63.3510,  6204.63.3530,  6204.63.3532, 
6204.63.3540,  6204.69.2510,  6204.69.2530, 
6204.69.2540,  6204.69.2560,  6204.69.6030, 
6204.69.9030,  6210.50.5035,  6211.20.1555, 
6211i!0.6820,  6211.43.0040  and 

6217.90.9060. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  T extile  Agreemen  ts. 

[FR  Doc.  97-28304  Filed  10-24-97;  8:45  am] 
BIUING  CODE  eass-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

TIME  AND  DATE:  Thursday,  October  30. 
1997, 10:00  a.m. 

LOCATION:  Room  410,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Pubic. 


MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Cktmmission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  October  22, 1997. 

Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.  97-28485  Filed  10-23-97;  10:22  am] 
BILUNG  CODE  6385-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Tranamlttal  No.  98-06] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/RM,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  ffie  House  of 
Representatives,  Transmittal  98-06, 
with  attached  transmittal,  policy 
justification,  and  Certification  Under 
Section  620C(d)  of  the  Foreign 
Assistance  Act  of  1961. 

Dated:  October  20, 1997. 

L.M.  B3rnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


BILUNQ  CODE  SOOO-04-M 
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ZEFENSE  SEC'JPiTY  ASSISTANCE  agENCv 
rc::jC'  :5c: 


10  OCT  1997 
In  reply  refer  to: 
I  "55508/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-06  and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Turkey  for  defense  articles  and  services  estimated  to  cost  $62 
million.  Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

You  will  also  find  attached  a  certification  as  required  by 
Section  620C(d)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  that  this  action  is  consistent  with  Section  620C(b)  of 
that  statute. 


Sincerely, 


ROitMUcKilp 

AcflnoOlriGlor 


Same  Itr  to: 


Attachments 

Separate  Cover: 
Classified  Annex 


House  Committee  on  International  Relations 
Senate  Cononittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  98-06 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  Turlcey 


'M 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  56  million 
$  6  million 
$  62  million 


(iii)  Description  of  Articles  or  Services  Offered: 

One  hundred  thirty-eight  AIM-120B  Advanced  Medium  Range 
Air-to-Air  Missiles  (AMRAAM) ,  120  LAU-129A/A  launchers, 
containers,  spare  and  repair  parts,  and  other  related 
elements  of  logistics  and  program  support. 

(iv)  Military  Department;  Air  Force  (YDV) 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to 
be  Paid:  None 

(vi)  Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold; 

See  Annex  under  separate  cover. 

(vii)  Date  Report  Delivered  to  Congress: 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

Turkey  -  AIM-I20B  Advanced  Medium  Range  Air-to-Air  Missiles 

The  Government  of  Turkey  has  requested  a  possible  sale  of  138 
AIM-120B  Advanced  Medium  Range  Air-tp-Air  Missiles  (AMRAAM) ,  120 
LAU-129A/A  launchers,  containers,  spare  and  repair  parts,  and 
other  related  elements  of  logistics  and  program  support.  The 
estimated  cost  is  $62  million. 

This  proposed  sale  will’  contribute  to  the  foreign  policy  and 
national  security  objectives  of  the  United  States  by  improving  the 
military  capabilities  of  Turkey  while  enhancing  weapon  system 
standardization  and  interoperability. 

Turkey  needs  these  missiles  to  augment  its  current  AMRAAM  air-to- 
air  missile  inventory  and  enhance  the  air  defense  capability  of 
its  F-16  aircraft.  Turkey  will  have  no  difficulty  absorbing  these 
additional  missiles  into  its  armed  forces. 

These  air-to-air  missiles  will  be  provided  to  Turkey  in  accordance 
with,  and  subject  to  the  limitation  on  use  and  transfer  provided 
for  under  the  Arms  Export  Control  Act,  as  embodied  in  the  terms  of 
sale.  This  sale  will  not  adversely  affect  either  the  military 
balance  in  the  region  or  U.S.  efforts  to  encourage  a  negotiated 
settlement  of  the  Cyprus  question. 

The  principal  contractors  will  be  the  Hughes  Aircraft 
International  Service  Company,  Tucson,  Arizona,  and  the  Raytheon 
Company,  Bedford,  Massachusetts.  There  are  no  offset  agreements 
proposed  to  be  entered  into  in  connection  with  this  potential 
sale. 

Implementation  of  this  proposed  sale  will  not  require  the 
assignment  of  any  additional  U.S.  Government  personnel  or 
contractor  representatives  to  Turkey. 


There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 
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CerTification  Under  Section  5200 
Cf  The  Foreign  Assiacanca  Act  of  136i^  As  "Amended 


Pursuant  to  section  620C(<i)  oi  the  Foreign  Assistance 
Act  of  1961«  as  amended  (the  Act),  Executive  Order  12163 
(sec.  1*'20I  (a)  (13) }  and  State  Department  Delegation  of 
Authority  No'.  145,  (sections  1(d)(1)  and  4(d)),  I  hereby, 
certify  that  the  furnishing  to  Turkey  of  138  AMRAAM 
missiles  and  program  support  at  an  estimated  cost  of 
562  million,  is  consistent  with  the  principles  contained 
in  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
notification  to  the  Congress  under  section  36(b)  of  the 
Arms  Export  Control  Act  regarding  the  proposed  sale  of 
the  above-named  articles  and  services,  and  is  based  on 
the  justification  accompanying  said  notification,  of 
which  said  justification  constitutes  a  full  explanation. 


Strobe  Talbott 
Acting  Secretary 


[FR  Doc.  97-28352  Filed  18-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  96-05] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Seciuity  Assistance  Agency. 

ACTION:  Notice. 


SUMiARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd.  DSAA/COMPT/RM,  (703) 
604r-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  &e  House  of 


k 


Representatives,  Transmittal  98-05, 
with  attached  transmittal,  policy 
justification.  Certification  Under  Section 
620C(d)  of  the  Foreign  Assistance  Act  of 
1961,  and  sensitivity  of  technology 
pages. 

Dated:  October  20, 1997. 

L.M.  Bynnm, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLMG  CODE  SOOO-04-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 
.VASHINGTON,  DC  2C301-28C0 

no  ncT  ^^97 

In  reply  refer  to: 
1-04088/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-05,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Greece  for 
defense  articles  and  services  estimated  to  cost  $35  million. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

You  will  also  find  attached  a  certification  as  required  by 
Section  620C(d)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  that  this  action  is  consistent  with  Section  620C(b)  of 
that  statute. 


Sincerely, 

H-DiJuMcKaTip 
Acting  Director 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  impropriations 


/ 
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Transmittal  No.  98-05 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b) (1) 
of  the  Arms  Export  Control  Act 


(i)  Prospective  Purchaser:  Greece 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment*  $32  million 

Other-  $3  million 

TOTAL  $35  million 

(iii)  Description  of  Articles  or  Services  Offered: 

Twenty  HARPOON  missiles  with  missile  containers . 

(iv)  Military  Department:  Navy  (AEK) 

(v)  Sales  Commission^  Fee,  etc.^  Paid,  Offered^  or  Agreed  to 
be  Paid:  None 

(vi)  Sensitivity  of  Technolo<^y  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 

See  Annex  attached. 

(vii)  Date  Report  Delivered  to  Congress: 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 


55602 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Notices  ' 
POLICY  JUSTIFICATION 


Greece  -  HARPOON  Missiles 

The  Government  of  Greece  has  requested  a  possible  sale  of  20 
HARPOON  missiles  with  missile  containers.  The  estimated 
cost  is  $35  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  objectives  of  the  United  States  by  improving 
the  military  capabilities  of  Greece  and  enhancing  weapon  system 
standardization  and  interoperability  of  this  important  NATO 
ally. 

The  HARPOON  missiles  will  increase  the  military  defensive  posture 
of  the  Hellenic  Navy  as  well  as  augment  its  current  HARPOON 
inventory  of  surface  deployed  missiles.  The  missiles  will  be 
provided  to  Greece  in  accordance  with  and  subject  to  the 
limitations  on  use  and  transfer  of  the  Arms  Export  Control  Act,  as 
embodied  in  the  terms  of  sale.  This  proposed  sale  will  not 
adversely  affect  either  the  military  balance  in  the  region  or  U.S. 
efforts  to  encourage  a  negotiated  settlement  of  the  Cyprus 
question.  Greece  will  have  no  difficulty  absorbing  these 
additional  HARPOON  missiles  into  its  armed  forces. 

The  prime  contractor  will  be  the  McDonnell  Douglas  Aerospace 
Company,  St.  Louis,  Missouri.  There  is  an  offset  agreement 
proposed  to  be  entered  into  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the 
assignment  of  any  additional  U.S.  Government  personnel  or 
contractor  representatives  to  Greece. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Notices 


Certification  Under  Section  620C(d) 

Of  The  Foreign  Assistance  Act  of  1961,  As  Amended 


Pursuant  to  section  620C(d)  of  the  Foreign  Assislance 
Act  of  1961,  as  amended  (the  Act),  Executive  Order  12163 
(sec.  1-201 (a) ( 13) )  and  State  Department  Delegation  of 
Authority  No.  145,  (sec.  1(a)(1)  and  4(d)),  I  hereby 
certify  that  the  furnishing  to  Greece  of  AMBAAM  and 
HARPOON  missiles  and  program  support  at  an  estimated  cost 
of  $42  million  and  $30  million  respectively,  is 
consistent  with  the  principles  contained  in  section 
620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
notification  to  the  Congress  under  section  36(b)  of  the 
Arms  Export  Control  Act  regarding  the  proposed  sale  of 
the  above-named  articles  and  services,  and  is  based  on 
the  justification  accompanying  said  notificatxon,  of 
which  said  justification  constitutes  a  full  explanation. 


55603 


Strobe  Talbott 
Acting  Secretary 
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„  Transmittal  No.  98-05 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b) (1) 
of  the  Arms  Export  Control  Act 

Annex 

V  Item  No.  vi 


(vi)  s«>ngitivity  nf  Tf>rhnnlQgy ; 

1.  The  HARPOON  surface  launch  missile  RGM-84G 
BLK  IG  has  the  following  classified  components,  including 
appliccd^le  technical  and  equipment  documentation  and  manuals: 

Guidance  Section  Components:  Confidential 

2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  euid  software  elements, 
the  information  could  be  used  to  develop  countermeasures  or 
equivalent  systems  which  might  reduce  weapon  system  effectiveness 
or  be  used  in  the  development  of  a  system  with  similar  or 
advanced  capabilities. 

3 .  A  determination  has  been  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  the  U.S. 
Government.  This  proposed  sale  is  necessary  in  furtherance  of 
the  U.S.  foreign  policy  and  national  security  objectives  outlined 
in  the  Policy  Justification. 


[FR  Doc.  97-28353  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  98-01] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

ACTION:  Notice. 


Vol.  62,  No.  207  /  Monday,  October 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  test  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/RM,  (703) 
604-6575. 


27,  1997  /  Notices  55605 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98-01, 
with  attached  transmittal  and  policy 
justification. 

Dated:  October  20, 1997. 

L.M.  Bjnam, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Depar^ent  of  Defense. 


BILUNQ  CODE  SOCMMM-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 

In  reply  refer  to: 
1-54410/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-01  and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Korea  for  defense  articles  and  services  estimated  to  cost  $90 
million.  Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 


Sincerely, 


AcUngOlMgr 


Attachments 

Separate  Cover: 
Classified  Annex 
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Transmittal  No.  98-01 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  Korea 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  60  million 
$  30  million 
$  90  million 


(iii)  Description  of  Articles  or  Services  Offered: 

One  hundred  fifty-nine  AIM-120B  Advanced  Medium  Range 
Air-to-Air  Missiles,  missile  containers,  spare  and 
repair  parts,  support  and  test  equipment,  software 
support,  publications  and  technical  documentation,  U.S. 
Government  and  contractor  technical  assistance  and  other 
related  elements  of  logistics  and  program  support. 

(iv)  Military  Department:  Air  Force  (YGS) 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to 
be  Paid:  None 

(vi)  Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 

See  classified  Annex  attached. 


(vii) 


Date  Report  Delivered  to  Congress: 


=  1  0  OCT  1997 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Korea  -  AIM-120B  Advanced  Medium  Range  Air-to-Air  Missiles 

The  Government  of  Korea  has  requested  the  possible  sale  of  159 
AIM-120B  Advanced  Medium  Range  Air-to-Air  Missiles  (AMRAAM) , 
missile  containers,  spare  and  repair  parts,  support  and  test 
equipment,  software  support,  publications  and  technical 
documentation,  U.S.  Government  and  contractor  technical 
assistance  and  other  related  elements  of  logistics  and  program 
support.  The  estimated  cost  is  $90  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to  be 
an  important  force  for  political  stability  and  economic  progress 
in  the  Pacific  region. 

The  proposed  sale  of  these  missiles  will  augment  current 
procurement  programs,  provide  an  opportunity  for  Korea  to 
strengthen  its  air-to-air  defensive  capability  and  enhance 
interoperability  with  U.S.  forces.  Korea,  which  already  has 
AMRAAM  in  its  inventory,  will  have  no  difficulty  absorbing  these 
additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  in  the  region. 

The  principal  contractors  will  be  Hughes  Missile  Systems  Company, 
Tucson,  Arizona  and  Raytheon  Company,  Bedford,  Massachusetts. 
There  are  no  offset  agreements  proposed  to  be  entered  into  in 
connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the 
assignment  of  any  additional  U.S.  Government  personnel  or 
contractor  representatives  to  Korea. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 


(FR  Doc.  97-28354  FUed  10-24-97;  8:45  am] 
MLLMQ  OOOE  SOOO-04-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Advisory  Councii  on 
Dependents’  Education 

AGENCY:  Department  of  Defense, 
Department  of  Defense  Dependents 
Schools  (DoDDS). 

ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  semiannual  public  meeting 
of  the  Advisory  Coimcil  on  Dependents* 
Education  (AQDE).  The  pmpose  of  this 
meeting  is  to  review  the  reports  on 
topics  which  were  raised  at  the  May 
1997  meeting.  These  topics  include: 
Accoimtability  Report,  Minority 
Achievement,  Minority  Recruitment, 
Curriculum  Issues,  School  to  Work 
Transition,  and  School-Home 
Partnership  Programs. 

OATES:  November  6, 1997,  8:30  a.m.  to 
5  p.m.  and  November  7, 1997,  8:30  a.m. 
to  12  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Office  of  the  Secretary  of  Defense, 
Conference  Room  (Room  1E801),  in  the 
Pentagon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Amy  Huffinan,  Department  of 
Defense  Dependents  Schools,  4040 
North  Fairf^  Drive,  Arlington,  Virginia 
22203—1635.  Ms.  Huffinan  can  be 
reached  at  703-696-4235,  extension 
1900. 

SUPPLEMENTARY  INFORMATION:  Space 
constraints  are  such  that  anyone 
wishing  to  attend  the  meeting  should 
contact  Ms.  Amy  Huffinan,  above,  to 
ensme  that  seating  space  is  available. 
The  Advisory  Council  on  Dependents’ 
Education  is  established  under  Title 
XIV,  section  1411,  of  Public  Law  95- 
561,  Defense  Dependents’  Education  Act 
of  1978,  as  amended  (20  U.S.C.  section 
929).  The  purpose  of  the  Coimcil  is  to 
recommend  to  the  Director,  DoDDS, 
general  policies  for  the  operation  of  the 
DoDDS;  to  provide  the  Director,  DoDDS, 
with  information  about  effective 
educational  programs  and  practices  that 
should  be  considered  by  DoDDS;  and  to 
perform  other  tasks  as  may  be  required 
by  the  Secretary  of  Defense. 

Dated:  October  21, 1997. 

L.M.  Bynnm, 

AHemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  97-28351  Filed  10-24-97;  8:45  am] 
aajJNG  C006  SOOO-04-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency. 

DOD. 

ACTION:  Notice  to  Alter  a  Record  System. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  record 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  alteration  will  be  effective 
without  further  notice  on  November  26, 
1997,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  ATTN:  CAAR,  8725  John  J. 
Kingman  Road.  Suite  2533,  Fort  Belvoir, 
VA  22066-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  record 
system  being  altered  are  set  forth  below 
followed  by  the  notice,  as  altered, 
published  in  its  entirety. 

An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  October  14, 1997,  to 
the  House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (0MB)  piusuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  ‘Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,’  dated  February  8, 1996 
(February  20, 1996, 61  FR  6427). 

Dated:  Octoter  21. 1997. 

LM.  Bynnm, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S322.10  DMOC 

SYSTBNNAME: 

Defense  Manpower  Data  Center  Data 
Base  (February  20, 1996,  61  FR  6354). 

CHANGES: 

***** 

CATEGORIES  OF  RECORDS  M  THE  SYSTBMI: 

In  the  first  paragraph,  delete  ‘military 
hospitalization  records’  and  replace 
with  ‘military  hospitalization  and 


medical  treatment,  immtmization,  and 
pharmaceutical  dosage  records;’. 

•  •  •  •  • 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTBA  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  paragraph  l.b.  and  replace 
with  ‘b.  To  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
insiuance  program  contractor  for  the 
pmpose  of  notifying  separating  eligible 
Reservists  of  their  right  to  apply  for 
Veteran’s  Group  Life  Insurance  coverage 
under  the  Veterans  Benefits 
Improvement  Act  of  1996  (38  U.S.C. 
1968).’ 

Delete  paragraph  4.b.  and  replace 
with  ‘b.  To  the  Office  of  Child  Support 
Enforcement,  Federal  Parent  Locator 
Service,  DHHS,  pursuant  to  42  U.S.C. 
653  and  653a,  to  assist  in  locating 
individuals  for  the  purpose  of 
establishing  parentage;  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations;  or 
enforcing  child  custody  or  visitation 
orders;  and  for  conducting  computer 
matching  as  authorized  by  E.0. 12953  to 
facilitate  the  enforcement  of  child 
support  owed  by  delinquent  obligors 
within  the  entire  civilian  Federal 
government  and  the  Uniformed  Services 
work  force  (active  and  retired). 
Identifying  delinquent  obligors  will 
allow  State  Child  Support  Enforcement 
agencies  to  commence  wage 
withholding  or  other  enforcement 
actions  against  the  obligors.’ 

Note  1:  Information  requested  by 
DHHS  is  not  disclosed  when  it  would 
contravene  U  S.  national  policy  or 
security  interests  (42  U.S.C.  653(e)). 

Note  2:  Quarterly  wage  information  is 
not  disclosed  for  those  individuals 
performing  intelligence  or  counter¬ 
intelligence  functions  and  a 
determination  is  made  that  disclosure 
could  endanger  the  safety  of  the 
individual  or  compromise  an  ongoing 
investigation  or  intelligence  mission  (42 
U.S.C.  653(n)). 

Add  a  new  paragraph  ‘21.  To  the 
Educational  Testing  Service,  American 
College  Testing,  and  like  organizations 
for  pmposes  of  obtaining  testing, 
academic,  socioeconomic,  and  related 
demographic  data  so  that  analytical 
personnel  studies  of  the  Departoent  of 
Defense  civilian  and  milita^  workforce 
can  be  conducted.  Note:  Data  obtained 
from  such  organizations  and  used  by 
DoD  does  not  contain  any  information 
which  identifies  the  individual  about 
whom  the  data  pertains. 
***** 
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RETBITKM  AND  disposal: 

Delete  first  sentence  and  replace  with 
'Disposition  pending.’ 

•  •  •  •  * 

S322.10  DMDC 
SYSTBiNAME: 

Defense  Manpower  Data  Center  Data 
Base. 

SYsrai  location: 

Primary  location  -  W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey.  CA  93943-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall.  Naval 
Postgraduate  School,  Monterey.  CA 
93943-5000. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  uniformed  services  officers  and 
enlisted  personnel  who  served  on  active 
duty  from  July  1, 1968,  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel;  partici|>ants  in 
Project  100,000  and  Project  Transition, 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  determine  eligibility  for 
military  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1, 1970,  and  later. 

DoD  civilian  employees  since  January 
1, 1972. 

All  veterans  who  have  used  the  GI 
Bill  education  and  training  employment 
services  office  since  January  1, 1971.  All 
veterans  who  have  used  GI  Bill 
education  and  training  entitlements, 
who  visited  a  state  employment  service 
office  since  January  1, 1971,  or  who 
participated  in  a  Department  of  Labor 
special  program  since  July  1, 1971.  All 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute  and  ^ 
individuals  who  ever  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1, 
1973;  participants  in  the  Department  of 
Health  and  Human  Services  National 
Longitudiiud  Survey. 

Individuals  responding  to  recruiting 
advertisements  since  January  1987; 
survivors  of  retired  military  persoimel 
who  ere  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  fiom 
the  Department  of  Veteran  Affairs; 
surviving  spouses  of  active  or  retired 
deceased  military  personnel;  100% 
disabled  veterans  and  their  survivors. 


Individuals  receiving  disability 
compensation  from  the  Department  of 
Veteran  Affairs  or  who  are  covered  by 
a  Department  of  Veteran  Affairs’ 
insurance  or  benefit  program; 
dependents  of  active  duty  military 
retirees,  selective  service  registrants. 

Individuals  receiving  a  seciirity 
backgrmmd  investigation  as  identified 
in  the  Defense  Cen^  Index  of 
Investigation.  Former  military  and 
civilian  persoimel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

All  Federal  Civil  Service  employees. 

All  non-appropriated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense. 

Individuals  who  were  or  may  have 
been  the  subject  of  tests  involving 
chemical  or  biological  human-subject 
testing;  and  individuals  who  have 
inquired  or  provided  information  to  the 
Department  of  Defense  concerning  such 
testing. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Computerized  personnel/ 
employment/pay  records  consisting  of 
name.  Service  Number,  Selective 
Service  Number,  Social  Security 
Niunber,  compensation  data, 
demographic  information  such  as  home 
town,  age,  sex,  race,  and  educational 
level;  civilian  occupational  information; 
civilian  and  military  acquisition  work 
force  warrant  location,  training  and  job 
spiecialty  information;  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation, 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various 
inservice  education  and  training 
programs;  military  hospitalization  and 
medical  treatment,  immunization,  and 
pharmaceutical  dosage  records;  home 
and  work  addresses;  €md  identities  of 
individuals  involved  in  incidents  of 
child  and  spouse  abuse,  and 
information  about  the  nature  of  the 
abuse  and  services  provided. 

CHAMPUS  claim  records  containing 
enrollee,  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  identification 
number  of  providers  or  potential 
providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veteran  Affeirs 
disability  pa)mient  records. 

Credit  or  financial  data  as  required  for 
security  background  investigations. 

Criminal  history  information  on 
individuals  who  subsequently  enter  the 
military. 


Office  of  Personnel  Management 
(OPM)  Central  Personnel  Data  File 
(CPDF),  an  extract  fiom  OPM/GOVT-1, 
General  Personnel  Records,  containing 
employment/personnel  data  on  all 
Feder^  employees  consisting  of  name. 
Social  Security  Number,  date  of  birth, 
sex,  work  schedule  (full-time,  part-time, 
intermittent),  annual  salary  rate  (but  not 
actual  earnings),  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
personnel  office  identifier.  Extract  fiom 
OPM/CENTRAL-1,  Civil  Service 
Retirement  and  Insurance  Records, 
containing  Qvil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  under,  gross  annuity,  length  of 
service,  annuity  commencing  date, 
former  employing  agency  and  home 
address.  These  records  provided  by 
OPM  for  approved  computer  matching. 

Non-appropriated  fund  employment/ 
personnel  records  consist  of  Social 
Security  Number,  name,  and  work 
address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  5  U.S.C.  App.  3  (Pub.L.  95- 
452,  as  amended  (Inspector  General  Act 
of  1978));  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  10  U.S.C.  2358,  Research  and 
Development  Projects;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  fecility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  and  readiness  functions,  to 
perform  longitudinal  statistical 
analyses,  identify  current  and  former 
DoD  civilian  and  military  persoimel  for 
purposes  of  detecting  fraud  and  abuse  of 
pay  and  benefit  programs,  to  register 
current  and  former  DoD  civilian  and 
military  personnel  and  their  authorized 
dependents  for  purposes  of  obtaining 
medical  examination,  treatment  or  other 
benefits  to  which  they  are  qualified,  and 
to  collect  debts  owed  to  the  United 
States  Government  and  state  and  local 
governments. 

Information  will  be  used  by  agency 
officials  and  employees,  or  authorize 
contractors,  and  other  DoD  Components 
in  the  preparation  of  the  histories  of 
human  chemical  or  biological  testing  or 
exposure;  to  conduct  scientific  studies 
or  medic€il  follow-up  programs;  to 
respond  to  Congressional  and  Executive 
branch  inquiries;  and  to  provide  data  or 
documentation  relevant  to  the  testing  or 
exposure  of  individuals 
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All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974,  as  amended,  (5  U.S.C  552a). 

ROUTME  USES  OF  RECORDS  MAMTASIEO  M  THE 
SYSTBI,  MCLUOaiQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

1.  To  the  Department  of  Veteran 
A&irs  (DVA): 

a.  To  provide  miliUuy  personnel  and 
pay  data  for  present  and  former  military 
personnel  for  the  piupose  of  evaluating 
use  of  veterans  benefits,  validating 
benefit  eligibility  and  maintaining  the 
health  and  well  being  of  veterans. 

b.  To  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
instirance  program  contractor  for  the 
purpose  of  notifying  separating  eligible 
Reservists  of  their  right  to  apply  for 
Veteran’s  Group  Life  Insurance  coverage 
under  the  Veterans  Benefits 
Improvement  Act  of  1996  (38  U.S.C. 
1968). 

c.  To  register  eligible  veterans  and 
their  dependents  for  DVA  programs. 

d.  To  conduct  computer  matching 
programs  regrilated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a),  for 
the  purpose  of: 

(1)  Providing  full  identification  of 
active  duty  military  persoimel, 
including  full-time  National  Guard/ 
Reserve  support  persoimel,  for  use  in 
the  administration  of  DVA’s 
Compensation  and  Pension  benefit 
program.  The  information  is  used  to 
determine  continued  eligibility  for  DVA 
disability  compensation  to  recipients 
who  have  returned  to  active  duty  so  that 
benefits  can  be  adjusted  or  terminated 
as  required  and  steps  taken  by  DVA  to 
collect  any  resulting  over  payment  (38 
U.S.C.  5304(c)). 

(2)  Providing  military  persoimel  and 
financial  data  to  the  Veterans  Benefits 
Administration,  DVA  for  the  pmpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  Iwnefits  for  G1  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  G1  Bill 
(Title  10  U.S.C.,  Chapter  1606  - 
Selected  Reserve  and  Title  38  U.S.C., 
Chapter  30  -  Active  Duty).  The 
adnfinistrative  responsibilities 
designated  to  both  agencies  by  the  law 


require  that  data  be  exchanged  in 
administering  the  procorams. 

(3)  Providing  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  miUtaiy 
personnel,  to  the  DVA,  for  the  purpose 
of  deducting  reserve  time  serv^  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit  The  law  (10 
U.S.C  12316)  prohibits  receipt  of 
reserve  pay  and  DVA  compensation  for 
the  same  time  period,  however,  it  does 
permit  wraiver  of  DVA  compensation  to 
draw  reserve  pay. 

(4)  Providing  identification  of  former 
active  duty  military  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  fiom  any  DVA  disability 
compensation  paid.  The  law  requires 
recoupment  of  severance  payments 
before  DVA  disability  compensation  can 
be  paid  (10  U.S.C.  1174). 

(5)  Providing  identification  of  former 
military  personnel  and  survivor’s 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA’s 
Compensation  and  Pension  program  (38 
U.S.C.  5106).  The  information  is  to  be 
used  to  process  all  DVA  award  actions 
more  efficiently,  reduce  subsequent 
overpayment  collection  actions,  and 
minimize  erroneous  payments. 

2.  To  the  Office  of  Personnel 
Man^ement  (OPM): 

a.  Consisting  of  personnel/ 
employment/^ancial  data  for  the 
purpose  of  carrying  out  OPM’s 
management  fimctions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.L.  83-598,  84-356,  86-724,  94-455 
and  5  U.S.C.  1302,  2951,  3301,  3372, 
4118,  8347). 

b.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a)  for 
the  piupose  of: 

(1)  Exchanging  personnel  and 
financial  information  on  certain  military 
retirees,  who  are  also  civilian  employees 
of  the  Federal  government,  for  the 
purpose  of  identifying  those  individuals 
subject  to  a  limitation  on  the  amount  of 
military  retired  pay  they  can  receive 
under  ffie  Dual  Compensation  Act  (5 
U.S.C.  5532),  and  to  permit  adjustments 
of  military  retired  pay  by  the  Defense 
Finance  and  Accoimting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  imder  the  dual  compensation 
and  pay  cap  restrictions. 

(2)  Exchac^ing  personnel  and 
financial  data  on  civil  service 
aimuitants  (including  disability 


aimuitants  under  age  60)  who  are 
reemployed  by  DoD  to  insure  that 
annuities  of  EfoD  reemployed  annuitants 
are  terminated  where  applicable,  and 
salaries  are  correctly  offiet  where 
applicable  as  requii^  by  law  (5  U.S.C 
8331, 8344,  8401  and  8468). 

(3)  Exchanging  personnel  and 
financial  data  to  identify  individuals 
who  are  improperly  receiving  military 
retired  pay  and  cre^t  for  military 
service  in  their  civil  service  aimuities, 
or  annuities  based  on  the  ’guaranteed 
minimiim*  disahility  formula.  The 
match  will  identify  and/or  prevent 
erroneous  payments  under  the  Civil 
Service  Retirement  Act  (CSRA)  5  U.S.C 
8331  and  the  Federal  Employees’ 
Retirement  System  Act  (FERSA)  5 
U.S.C.  8411.  DoD’s  legal  authority  for 
monitoring  retired  pay  is  10  U.S.C. 

1401. 

(4)  Exchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of 
terminating  the  position  or  the  reserve 
assignment  can  be  made  by  the 
individual  concerned.  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screenii^  of  the  Ready  Reserve  of 
the  Armed  Services. 

3.  To  the  Internal  Revenue  Service 
(IRS)  for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To 
aid  in  administration  of  Federal  Incomo 
Tax  laws  and  regulations,  to  identify 
non-compliance  and  delinquent  filers. 

4.  To  the  Department  of  Health  and 
Human  Services  (DHHS): 

a.  To  the  Office  of  the  Inspector 
General,  DHHS,  for  the  purpose  of 
identification  and  investigation  of  DoD 
employees  and  military  members  who 
may  be  improperly  receiving  funds 
imder  the  Aid  to  Families  of  Dependent 
Children  Prom^. 

b.  To  the  Otfice  of  Child  Support 
Enforcement,  Federal  Parent  Locator 
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Service,  DHHS,  pursuant  to  42  U.S.C. 

653  and  653a;  to  assist  in  locating 
individuals  for  the  purpose  of 
establishing  parentage;  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations;  or 
enforcing  child  cnistody  or  visitation 
orders;  and  for  conducting  computer 
matching  as  authorized  by  E.0. 12953  to 
facilitate  the  enforcement  of  child 
support  owed  by  delinquent  obligors 
within  the  entire  civilian  Federal 
govnnment  and  the  Uniformed  Services 
work  force  (active  and  retired). 
Identifying  delinquent  obligors  will 
allow  State  Child  Support  Enforcement 
agencies  to  commence  wage 
withholding  or  other  enforcement 
actions  against  the  obligors. 

Note  1:  Information  requested  by 
DHHS  is  not  disclosed  when  it  woiiid 
contravene  U.S.  national  policy  or 
security  interests  (42  U.S.C  653(e)). 

Note  2:  Quarterly,  wage  information  is 
not  disclos^  for  those  individuals 
performing  intelligence  or  cotmter- 
intelligence  functions  and  a 
determination  is  made  that  disclosure 
could  endanger  the  safety  of  the 
individual  or  compromise  an  ongoing 
investigation  or  intelligence  mission  (42 
U.S.C  653(n)). 

c.  To  the  Health  Care  Financing 
Administration  (HCFA),  DHHS  for  the 
purpose  of  monitoring  HCFA 
reimbursement  to  civilian  hospitals  for 
Medicare  patient  treatment.  The  data 
will  ensure  no  Department  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

d.  To  the  Center  for  Disease  Control 
and  the  National  Institutes  of  Mental 
Health,  DHHS,  for  the  purpose  of 
conducting  studies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran  population. 

5.  To  the  Social  Seciirity 
Administration  (SSA): 

a.  To  the  OfBce  of  Research  and 
Statistics  for  the  purpose  of  conducting 
statistical  analyses  of  impact  of  militaiy 
service  and  use  of  GI  Bill  benefits  on 
long  term  earnings. 

b.  To  the  Bureau  of  Supplemental 
Security  Income  to  conduct  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a),  for  the  purpose  of 
verifying  information  provided  to  the 
SSA  by  applicants  and  recipients  who 
are  retired  military  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verify 
eligibility  factors  arid  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 


information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

6.  To  the  Selective  Service  System 
(SSS)  for  the  purpose  of  facilitating 
compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  U.S.C.  App.  451  and 
E.0, 11623). 

7.  To  DoD  Civilian  Contractors  and 
grantees  for  the  purpose  of  performing 
research  on  manpower  problems  for 
statistical  analyses. 

8.  To  the  Department  of  Labor  (DOL) 
to  reconcile  the  accuracy  of 
unemployment  compensation  payments 
made  to  former  DoD  civilian  employees 
and  military  members  by  the  states.  To 
the  Department  of  Labor  to  survey 
military  separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

9.  To  the  U.S.  Coctst  Guard  (USGG)  of 
the  Department  of  Transportation  (£)OT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  for  the 
purpose  of  exchanging  personnel  and 
financial  information  on  certain  retired 
USGG  military  members,  who  are  edso 
civilian  employees  of  the  Federal 
government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  military 
pay  they  can  receive  under  the  Dual 
Compensation  Act  (5  U.S.C.  5532),  and 
to  p>ermit  adjustments  of  military  retired 
pay  by  the  U.S.  Coast  Guard  and  to  take 
steps  to  recoup  excess  of  that  permitted 
under  the  dual  compensation  and  pay 
cap  restrictions. 

10.  To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name.  Social  Security 
Number,  salary  and  retirement  pay  for 
the  purpose  of  verifying  continuing 
eligibility  in  HUD’s  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidized  multi-family  project  owners 
or  management  agents.  Data  furnished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HUD  Office  of  the  Inspector  General 
(OIG)  to  determine  whether  tiie  income 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner 
or  management  agent  is  correct  and 
complies  Mrith  HUD  and  PHA 
requirements. 

11.  To  Federal  and  Quasi-Fedmul 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  reqiiiring  data  on  prior 
military  service  credit  for  tiieir 


employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fruud  and  abuse  in  Iwnefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  members  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonvises  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Number, 
and  military  or  civilian  addreu  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contained  in  the  Inspector  General  Act 
of  1978,  as  amended  (Pub.L.  95—452)  for 
the  purpose  of  determining  eligibility 
for,  and/or  continued  compliance  with, 
any  Federal  benefit  program 
requirements. 

12.  To  private  consumer  reporting 
agencies  to  comply  with  the 
requirements  to  update  security 
clearance  investigations  of  DoD 
personnel. 

13.  To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
military  personnel  to  notify  them  of 
potential  benefits  eligibility. 

14.  To  Defense  contractors  to  monitor 
the  employment  of  former  DoD 
employees  and  members  subject  to  the 
provisions  of  41  U.S.C  423. 

15.  To  financial  depository 
institutions  to  assist  in  locating 
individiials  with  dormant  accounts  in 
danger  of  reverting  to  state  ownership 
by  escheatment  for  accoimts  of  DoD 
civilian  employees  and  military 
members. 

16.  To  any  Federal,  state  or  local 
agency  to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974,  as  amend^,  (5 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  Unites 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.L.  97-365) 
and  the  Debt  Collection  Improvement 
Act  of  1996  (Pub.L.  104-134). 

17.  To  state  and  local  law 
enforcement  investigative  agencies  to 
obtain  criminal  history  information  for 
the  purpose  of  evcduating  military 
service  performance  and  security 
clearance  procedures  (10  U.S.C.  2358). 

18.  To  the  United  States  Postal 
Service  to  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a),  for 
the  purposes  of: 

a.  Exchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  inffividuals  of  the  Reserve 
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forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Post^ 

Service  is  informed  of  the  reserve  status 
of  those  affected  personnel  so  that  a 
choice  of  terminating  the  position  on 
the  reserve  assignment  can  be  made  by 
the  individual  concerned.  The  authority 
for  conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

b.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  piupose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amoimt  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532), 
and  permit  adjustments  to  military 
retir^  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 

19.  To  the  Armed  Forces  Retirement 
Home  (AFRH),  which  includes  the 
United  States  Soldier’s  and  Airmen’s 
Home  (USSAH)  and  the  United  States 
Naval  Home  (USNH)  for  the  purpose  of 
verifying  Federal  payment  iifformation 
(military  retired  or  retainer  pay,  civil 
service  annuity,  and  compensation  from 
the  Department  of  Veterans  Afbirs) 
currently  provided  by  the  residents  for 
computation  of  their  monthly  fee  and  to 
identify  any  unreported  benefit 
payments  as  required  by  the  Armed 
Forces  Retirement  Home  Act  of  1991 , 
Pub.L.  101-510  (24  U.S.C.  414). 

20.  To  Federal  and  Quasi-F^eral 
agencies,  territorial,  state  and  local 
governments,  and  contractors  and 
grantees'for  the  purpose  of  supporting 
research  studies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran  population.  DMDC  will 
disclose  information  finm  this  system  of 
records  for  research  purposes  when 
DMDC; 

a.  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  imder  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 


technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  anodier  research  project, 
under  these  siune  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  projrerly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  Has  secur^  a  written  statement 
attesting  to  the  recipient’s 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

21.  To  the  Educational  Testing 
Service,  American  College  Testing,  and 
like  organizations  for  purposes  of 
obtaining  testing,  academic, 
socioeconomic,  and  related 
demographic  data  so  that  analytical 
personnel  studies  of  the  Department  of 
Defense  civilian  and  milita^  workforce 
can  be  conducted.  Note:  Data  obtained 
finm  such  organizations  and  used  by 
DoD  does  not  contain  any  information 
which  identifies  the  individual  about 
whom  the  data  pertains. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
record  system  notices  apply  to  this 
record  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANIMG,  AND 
DtSPOSMG  OF  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Electronic  storage  media. 
retrievabiuty: 

Retrieved  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEGUARDS: 

W.R.  Church  Computer  Center  -  Tapes 
are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location  -  Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked  ' 


after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

RETENTION  AND  OtSPOSAL: 

Disposition  pending. 

SYSTBi  MANAGER(S)  AIO  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  A’TTN:  CAAR,  8725 
Jolm  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  Recess  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
A’TTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

Written  requests  should  contain  the  , 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

CONTESTMG  RECORD  PROCEDUI^: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contain^  in  DLA  Regulation  5400.21, 

32  CFR  part  323,  or  may  be  obtained 
fiom  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORKS: 

The  military  services,  the  E)epartment 
of  Veteran  Affairs,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi-Federal 
agencies,  and  the  Selective  Service 
System. 

EXEMPTXMS  CLAMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  97-28356  FUed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

OATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  26, 1997. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  }.  Sherrill, 
Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  i^ormation  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  .Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
buMen.  OMB  invites  public  comment  at 
the  address  spocffied  above.  Copies  of 
the  requests  are  available  from  Patrick  ). 
Sherrill  at  the  address  spocified  above. 


The  Dep>artment  of  Education  is 
espocially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  propier 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Depiartment  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Depiartment  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information  . 
technology. 

Dated;  October  21, 1997. 

Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Annual  Report  of  Children  in 
State  Agency  and  Locally  Opierated 
Institutions  for  Neglected  or  Delinquent 
Children. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  3,052. 

Burden  Hours:  4,120. 

Abstract:  An  aimu^  survey  is 
conducted  to  collect  data  on  (1)  the 
number  of  children  emnlled  in 
educational  programs  of  State-oporated 
institutions  for  neglected  or  delinquent 
(N  or  D)  children,  community  day 
programs  for  N  or  D  children  and  adult 
correctional  institutions  and  (2)  the 
October  caseload  of  N  or  D  children  in 
local  institutions.  ED  uses  the  data 
collected  through  this  survey  in  the 
statutory  formula  to  allocate  Title  I,  Part 
A  and  Part  D.  Subpart  1  funds. 

(FR  Doc.  97-28324  Filed  10-24-97;  8:45  am] 
aaJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 

Comment  Request 

AGENCY:  Depiartment  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Deputy  Chief  Information 
Officer.  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Pap>erwork  Reduction  Act  of 
1995. 

DATES:  Interested  piersons  are  invited  to 
submit  comments  on  or  before 
November  26, 1997. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Depiartment  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Depiartment  of  Education,  600 
Indepiendence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick).  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Pap>erwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
oppmrtimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden,  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  firom  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  October  21. 1997. 

Gloria  Parker, 

Deputy  Chief  Information  Officer.  Office  of 
the  Chief  Information  Officer. 

Office  of  Elementary  and  Setxindary 
Education 

Type  of  Review:  Reinstatement. 
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Title:  Application  for  Grants  Under 
the  Magnet  Schools  Assistance  Program 
(MSAP). 

Frequency:  Triennially. 

Affected  Public:  State.  Local  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
E  Hour  Burden: 

I  Responses:  180. 

I  Burden  Hours:  4,500. 

[  Abstract:  The  application  is  used  by 

I  local  educational  agencies  to  apply 

I  under  the  magnet  si^ools  program.  The 

!  Department  uses  this  information  to 

f  make  grant  awards. 

1  (FR  Doc.  97-28323  Filed  10-24-97;  8:45  am] 

BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.200] 

Graduate  AssisUmce  in  Areas  of 
National  Need  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Hscal 
Year  (FY)  1998 

Purpose  of  Program:  This  program 
provides  fellowships  through  academic 
departments  and  programs  of 
institutions  of  hi^er  education  to  assist 
graduate  students  of  superior  ability 
who  demonstrate  financial  need.  The 
purpose  of  the  program  is  to  sustain  and 
enhance  the  capacity  for  teaching  and 
research  in  areas  of  national  need. 

Eligible  Applicants:  Academic 
departments  and  programs  of 
institutions  of  hij^er  education  that 
meet  the  requirements  in  34  CFR  648.2. 

Deadline  for  Transmittal  of 
Applications:  ]aauary  5, 1998. 

Deadline  for  Intergovernmental 
Review:  March  5, 1998. 

Applications  Available:  November  7, 
1998. 

Available  Funds:  $16,000,000. 

Estimated  Range  of  Awards: 
$122.251-$750.000. 

Estimated  Average  Size  of  Awards: 
$243,000. 

Estimated  Number  of  Awards:  60. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  82,  85,  and 
86;  and  (b)  the  regulations  in  34  CFR 
Part  648. 

SUPPLEMENTARY  INFORMATKM: 

Stipend  Level:  The  Secretary  has 
determined  that  the  Tna-ximnm 
fellowship  stipend  for  academic  year 
1998-1999  is  $15,000,  which  is  equal  to 
the  level  of  support  that  the  National 


Science  Foundation  is  providing  for  its 
graduate  fellowships. 

Institutional  Payment:  The  Secretary 
estimates  that  the  institutional  payment 
for  academic  year  1998-1999  will  be 
$10,051,  whi^  represents  a  3.3  percent 
adjustment  of  the  academic  year  1997- 
1998  payment  based  on  the  Department 
of  Labor’s  projection  in  April  1997  of 
the  Consumer  Price  Index  (CPI)  for 
1997.  The  Secretary  will  adjust  the 
institutional  payment  prior  to  the 
issuance  of  grant  awar^  based  on  the 
Department  of  Labor’s  projection  in 
December  1997  of  the  CPI  for  1998. 

Priorities 
Absolute  Priorities 

Under  34  CFR  75.105(c)(3)  and  34 
CFR  648i33,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  or  more  of  the  following 
priorities.  The  Secretary  funds  imder 
this  competition  only  applications  that 
meet  one  or  more  of  these  absolute 
priorities: 

Applications  that  propose  to  provide 
fellowships  in  one  or  more  of  the 
following  areas  of  national  need: 

Biology,  Chemistry,  Computer  and 
Information  Sciences,  Engineering, 
Geoscience,  Mathematics,  and  Physics. 

Invitational  Priority  1 — 

Within  the  absolute  priority  sp>ecified 
above,  the  Secretary  is  particularly 
interested  in  receiving  applications  from 
mathematics  programs  that  train  Ph.Ds 
in  mathematics  who  will  specialize  in 
the  teaching  of  mathematics,  to  students 
at  the  K-12  level. 

Invitational  Priority  2 — 

Within  the  absolute  priority  specified 
above,  the  Secretary  is  interested  in 
receiving  applications  from  biology, 
chemistry,  and  physics  programs  that 
train  Ph.Ds  who  will  specialize  in  the 
teaching  of  biology,  chemistry  or 
physics,  to  students  at  the  K-12  level. 

Invitational  Priority  3 — 

Within  the  absolute  priority  specified 
above,  the  Secretary  is  interested  in 
receiving  applications  from  engineering 
programs  t^t  train  Ph.Ds  for  careers  in 
the  fields  of  environmental/ 
environmental  health  and  robotic 
technology. 

For  Applications  or  Information 
Contact 

Cosette  H.  Ryan.  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Program  Service,  600 
Independence  Ave,  S.W„  Suite  600-B, 
Port^s  Building.  Washington,  D.  C. 
20202-5247,  Telephone:  (202)  260- 
3608.  Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Individuals  with  dis^ilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  maj' 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Note:  Tbe  official  application  notice  a 
discretionary  grant  competition  is  tbe  notice 
published  in  the  Federal  Register. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Re^ster,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Program  Authority:  20  U.S.C.  11341- 
1134q-l. 

Dated:  October  20, 1997. 

David  A.  Longa  necker. 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  97-28425  Filed  10-24-97;  8:45  am] 
BHJJNQ  CODE 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  a  Hanford 
Site  Solid  (Radioactive  and  Hazardous) 
Waste  Program;  Environmental  Impact 
Statement,  Richland,  WA 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  an  enviromnental  impact 
statement  (EIS)  for  the  Solid  Waste 
Program  at  the  Hanford  Site,  and  to 
conduct  a  public  scoping  process 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  as  amended 
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(42  U.S.C.  4321  et  seq.].  The  Hanford 
Site  Solid  Waste  Program  manages 
several  types  of  solid  wastes  at  die 
Hanford  Site,  including  low-level, 
mixed  low-level,  transuranic  and  mixed 
transuranic,  and  hazardous  wastes,  and 
contaminated  equipment.  Mixed  wastes 
contain  radioactive  and  hazardous 
components.  Other  solid  waste  types 
(i.e.,  municipal  solid  waste,  high-level 
waste,  remediation  waste)  and  spent 
nuclear  fuel  are  managed  by  other 
Hanford  Site  programs. 

The  Hanford  Site  Solid  (Radioactive 
and  Hazardous)  Waste  Program  EIS  will 
evaluate  the  potential  environmental 
impacts  associated  with  ongoing 
activities  of  the  Hanford  Site  Solid 
Waste  Program,  the  implementation  of 
programmatic  decisions  resulting  from 
the  Final  Waste  Management 
Programmatic  Environmental  Impact 
Statement  (WM  PEIS,  DOE/EIS-0200- 
F),  and  reasonably  foreseeable 
treatment,  storage,  and  disposal 
facilities/activities.  The  EIS  will 
evaluate  alternatives  for  management  of 
the  Program’s  radioactive  and  hazardous 
wastes,  including  waste  generated  at  the 
Hanford  Site  or  received  from  offsite 
generators,  during  the  same  20-year 
period  evaluated  by  the  WM  PEIS.  This 
EIS  will  comprehensively  analyze 
impacts  of  the  proposed  action  and 
reasonable  alternatives,  including 
potential  cumulative  impacts  of  other 
relevant  past,  present,  and  reasonably 
foreseeable  activities.  The  EIS  will  be 
prepared  in  accordance  with  NEPA,  the 
Council  on  Environmental  Quality 
NEPA  Regulations  (40  CFR  Parts  1500- 
1508),  and  the  DOE  NEPA  Regulations 
(10  CFR  Part  1021). 

DOE  invites  individuals, 
organizations,  and  agencies  to  conunent 
on  issues  to  be  considered,  alternatives 
to  be  analyzed,  and  environmental 
impacts  to  be  addressed  in  the  Hanford 
Site  Solid  (Radioactive  and  Hazardous) 
Waste  Ifrogram  EIS.  Two  public  scoping 
meetings  are  scheduled  diuing  the 
public  scoping  period. 

DATES:  The  public  scoping  period  for 
the  Hanford  Site  Solid  (Radioactive  and 
Hazardous)  Waste  Program  EIS  begins 
with  the  publication  of  this  notice  and 
continues  imtil  December  11, 1997.  DOE 
invites  all  interested  parties  to  submit 
written  conunents  or  suggestions  during 
the  scoping  period.  Written  conunents 
must  be  postmarked  by  December  11, 
1997  to  ensure  consideration. 

Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

Oral  and  written  comments  will  be 
received  at  public  scoping  meetings  on 


the  dates  and  at  the  locations  given 
below: 

1.  November  12, 1997, 1:00-4:00  p.m. 

PST  and  7:00-10:00  p.m.  PST  at 

Federal  Building,  825  Jadwin, 

Richland,  WA  99352 

2.  November  13, 1997,  7:00-10:00  p.m. 

PST  at  Vert  Center,  500  S.W. 

Dorion,  Pendleton,  OR  97801 
For  further  information  see  Public 
Scoping  Meetings  under  SUPPLEMENTARY 
INFORMATION,  below. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  Hanford  Site  Solid 
(Radioactive  and  Hazardous)  Waste 
Program  EIS,  requests  to  speak  at  the 
public  meetings,  and  requests  for  copies 
of  the  Draft  EIS  should  Ira  directed  to 
the  DOE  Document  Manager  listed 
below. 

Ms.  Allison  Wright,  Document  Manager, 
Hanford  Site  Solid  (Radioactive  and 
Hazardous)  Waste  Program  EIS,  U.S. 
Department  of  Energy,  Richland 
Operations  Office,  MSIN  S7-55,  Post 
Office  Box  550,  Richland,  Washington 
99352,  Telephone:  (509)  373-7840, 
FAX:  509-372-1926,  E-mail: 

solid_waste _ eis_-_doe@rl.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  waste 
managed  by  the  Hanford  Site  Solid 
Waste  Program,  contact  Allison  Wright 
.  at  the  above  address.  For  general 
information  on  the  DOE  NEPA  process, 
contact:  Carol  Boigstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH— 42),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  Telephone: 
202-586-4600,  or  leave  a  message  at  1- 
800-472-2756. 

Copies  of  DOE  documents  referenced 
in  this  notice  and  related  backgroimd 
information  are  available  for  inspection 
diuing  normal  business  hours  at  the 
following  locations: 

•  U.S.  Department  of  Energy, 
Forrestal  Biiilding,  Freedom  of 
Information  Reading  Room  lE-190, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  Telephone: 
(202) 586-6020. 

•  Richland  Public  Library,  955 
Northgate  Dr.,  Richland,  WA  99352- 
3539,  Telephone:  (509)  943-7457. 

•  Foley  Center  Library,  Gonzaga 
University,  E.  502  Boone  Avenue, 
Spokane,  WA  99258,  Telephone:  (509) 
328-4220,  Ext.  3132. 

•  Branford  Price  Millar  Library, 
Government  Documents  Section, 
Portland  State  University,  951 
Southwest  Hall,  Portland,  OR  97201, 
Telephone:  (503)  725-4617. 

•  Suzzallo  Library,  Government 
Publications,  University  of  Washington, 


Seattle.  WA  98195,  Telephone:  (206) 
543-9158. 

•  U.S.  DOE  Public  Reading  Room, 
Consolidated  Information  Center, 
Washington  State  University-Tri  Qties 
Campus,  100  Sprout  Road,  Richland, 

WA  99352,  Telephone:  (509)  372-7443. 

Additional  informatiou  on  DOE  and 
Hanford  Site  NEPA  activities  and 
documents,  and  Hanford  solid  waste 
volume  information,  may  also  be 
obtained  at  the  following  addresses  on 
the  world-wide  web: 

•  DOE  NEPA  Information — http:// 
tis.eh.doe.gov/nepa/ 

•  Hanford  Imormation — ^http:// 
www.hanford.gov/hanford.html 

•  Hanford  Environmental 
Assessments — http:// 
www.hanford.gOv/hanford.html#ea 

•  Hanford  Environmental  Impact 
Statements — ^http://www  .hanford.gov/ 
hanford.html#eis 

•  Hanford  Solid  Waste  Volumes — ^http:/ 
/www.hanford.gov/docs/ep0918/ 
index 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Hanford  Site  occupies 
approximately  560  square  miles 
adjacent  to  the  Columbia  River, 
principally  in  Benton  and  Franklin 
Counties,  Washington,  extending 
approximately  25  miles  north  of 
Richland,  Washington.  The  Hanford 
Site’s  missions  have  included 
processing  nuclear  materials  in  support 
of  defense,  research,  and  medical 
programs  of  the  United  States.  The 
Hanford  Site  defense  production 
facilities  included  nuclear  fuel 
fabrication  facilities,  nuclear  production 
reactors,  separation  facilities,  product 
preparation  facilities,  research  facilities, 
and  waste  management  facilities.  The 
Site’s  activities  have  generated  a  variety 
of  radioactively  contaminated 
equipment  and  radioactive  and 
hazaixlous  wastes  that  are  managed 
under  the  Hanford  Site  Solid  Waste 
Program.  These  wastes  include  low- 
level  radioactive  waste  (LLW),  mixed 
low-level  radioactive  waste  (MLLW) 
(which  contains  both  hazardous  and 
radioactive  constituents),  transuranic 
and  mixed  transuranic  (TRU)  waste,  and 
hazardous  waste  (HW).  Other  waste 
types  and  spent  nuclear  fuel  are 
managed  by  other  Hanford  Site 
programs. 

The  Hanford  Site  Solid  (Radioactive 
and  Hazardous)  Waste  Program  EIS 
(hereafter  referred  to  as  the  Solid  Waste 
Program  EIS)  would  facilitate 
accomplishment  of  the  Program’s 
mission,  which  is  to: 

•  Manage  wastes  for  which  it  is 
responsible  in  a  safe  and  efficient 
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manner  in  compliance  with  applicable 
Federal,  State,  and  local  laws,  codes, 
standards,  and  requirements. 

•  Manage  LLW,  MLLW,  TRU,  and 
HW  received  from  on-site  and  off-site 
generators,  and  legacy  wastes  associated 
with  prior  operations, 

•  Decontaminate  equipment  for  reuse 
or  disposal. 

Waste  management  operations 
include  receipt,  storage,  repackaging, 
treatment,  and  disposal  or  other 
disposition,  such  as  reuse. 

Regulatory  and  Programmatic 
Framework 

The  Atomic  Energy  Act  (42  USC  2011 
et  seq.)  requires  DOE  to  manage  the 
wastes  that  it  generates.  Wastes  that 
have  hazardous  components  are  subject 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  USC  6901  et 
seq.),  the  Toxic  Substances  Control  Act 
and  other  applicable  laws  and 
regulations. 

Tri-Party  Agreement 

The  Hanford  Federal  Facility 
Agreement  and  Consent  Order  (referred 
to  as  the  “Tri-Party  Agreement”)  is  an 
interagency  agreement  among  EKDE,  the 
United  States  Enviroiunental  Protection 
Agency,  and  the  Washington  State 
Department  of  Ecology.  The  parties  to 
this  agreement  have  established 
milestones  to  bring  DOE  operating 
facilities  into  compliance  with  RCRA 
and  to  coordinate  the  cleanup  of  past 
Hanford  disposal  sites  imder  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act. 

Waste  Management  Programmatic  EIS 

DOE  is  currently  examining  its 
complex-wide  integrated  waste 
management  program  and  evaluating 
the  suitability  of  existing  and  reasonably 
foreseeable  future  facilities  in  light  of 
recent  changes  in  the  missions  of  DOE 
facilities.  The  Final  WM  PEIS  was 
issued  in  May  1997.  Alternatives 
evaluated  in  the  WM  PEIS  for  each  type 
of  waste  include  no  action, 
decentralization,  regionalization,  and 
centralization  of  waste  management 
functions  at  one  or  more  DOE  facilities. 
WM  PEIS  Records  of  Decision  could 
transfer  management  resptonsibilities  for 
some  types  of  waste  to  or  from  the 
Hanfonl  Site.  In  general,  the  alternatives 
analysis  in  the  Solid  Waste  Program  EIS 
will  be  consistent  with  the  DOE 
complex-wide  policies  and  practices 
that  have  been  analyzed  in  the  WM 
PEIS.  The  Solid  Waste  Program  EIS  will 
be  coordinated  with  Records  of  Decision 
for  the  WM  PEIS  and  other  DOE  EISs 


that  affect  waste  management  at  the 
Hanford  Site. 

Waste  Isolation  Pilot  Plant  Disposal 
Phase  Final  Supplemental  EIS 

DOE  is  currently  considering  whether 
and,  if  so,  how  to  begin  dispo^  of  TRU 
waste  at  the  Waste  Isolation  Pilot  Plant 
site  near  Carlsbad,  New  Mexico.  The 
decisions  to  be  based  on  the  Waste 
Isolation  Pilot  Plant  Disposal  Phase 
Final  Supplemental  EIS  (DOE/EIS- 
0026-S-2,  issued  in  September  1997) 
are  whether  to  dispose  of  TRU  waste  at 
the  Waste  Isolation  Pilot  Plant,  the 
transportation  method,  the  contents  of 
the  disposal  inventory,  and  what  level 
of  treatment  is  required  for  disposal  or 
storage  (i.e.,  repadcaging  to  meet 
planning-basis  Waste  Isolation  Pilot 
Plant  waste  acceptance  criteria,  thermal 
treatment,  or  treatment  by  shred  and 
grout).  In  the  Waste  Isolation  Pilot  Plant 
Disposal  Phase  Final  Supplemental  EIS, 
the  Hanford  Site  is  considered  for 
treatment  of  TRU  waste  by  any  of  the 
three  methods  and  for  storage  of  TRU 
waste  (either  without  disposal  at  the 
Waste  Isolation  Pilot  Plant  or  pending 
disposal).  The  analysis  in  the  Solid 
Waste  Program  EIS  of  TRU  waste 
management  will  be  consistent  with  the 
forthcoming  Record  of  Decision  for  the 
Waste  Isolation  Pilot  Plant  Disposal 
Phase  Final  Supplemental  EIS. 

Other  Programmatic  Decisions 

The  DOE  Office  of  Enviroiunentrd 
Management  has  proposed  a  strategic 
plan  for  accelerated  cleanup  by  the  year 
2006  of  most  types  of  radioactive  and 
hazardous  wastes  at  DOE  facilities.  This 
“2006  Strategic  Plan”  (formerly  the  Ten- 
Year  Plan)  would  reduce  the  cost  and 
risks  associated  with  managing 
radioactive  and  hazardous  waste  that 
currently  exists  at  DOE  fiaicilities,  and 
make  resources  available  for  other  uses 
in  the  future.  The  goals  of  the  2006  Plan 
will  be  incorporated  into  the  action 
alternatives  evaluated  for  the  Solid 
Waste  Program  EIS. 

Waste  Types  To  Be  Addressed 

The  waste  types  to  be  addressed  in 
the  Solid  Waste  Program  EIS  are  LLW, 
MLLW,  TRU.  HW.  The  EIS  also  will 
address  management  alternatives  for 
contaminated  equipment.  The 
radioactive  waste  can  be  further  defined 
as  being  contact-handled  or  remote- 
handled.  Contact-handled  waste 
containers  produce  radiation  levels  less 
than  or  equal  to  200  nuem/hr  at  contact; 
remote-hwdled  containers  produce 
greater  than  200  mrem/hr. 

The  management  of  high-level  waste, 
most  liquid  wastes,  spent  nuclear  fuel, 
naval  reactor  compartments,  non- 


hazardous  solid  wastes  and  most 
remediation  wastes  are  outside  the 
scope  of  the  Solid  Waste  Program  EIS. 
Each  of  these  materials  has  special 
physical  or  regulatory  management 
requirements  that  are  quite  different 
from  those  that  typically  apply  to  wastes 
managed  under  the  Solid  Waste 
Program.  Further,  most  of  these  other 
materials  have  been  or  are  being 
addressed  by  separate  NEPA  reviews  or 
other  appropriate  environmental  review 
process,  and  impacts  from  managing 
these  wastes  will  be  included  in 
analyses  of  cumulative  impacts  in  the 
Solid  Waste  Program  EIS. 

Low-Level  Radioactive  Waste 

Solid  LLW  includes  operating  and 
laboratory  wastes  (e.g.,  protective 
clothing,  plastic  sheetiiig,  gloves,  and 
analytical  wastes),  contaminated 
equipment,  reactor  and  reactor  fuel 
hardware,  spent  lithirun-aluminum 
targets  from  which  tritium  has  been 
extracted,  and  spent  deionizer  resin 
from  reactor  operations.  The  analytical 
laboratories,  reactors,  separations 
facilities,  plutonium  processing 
facilities,  and  waste  management 
activities  generated  most  of  (he  LLW 
currently  managed  at  Hanford. 
Analytical  laboratory  and  research 
operations  facility  deactivation 
processes,  waste  management  activities, 
and  other  on-site  and  off-site  activities 
would  likely  continue  to  generate  LLW 
wastes  in  the  foreseeable  future.  The 
WM  PEIS  estimates  that  Hanford  Site 
LLW,  including  waste  generated  during 
the  next  20  years,  would  be  about 
89,000  m^  (or  6%  of  the  LLW  in  the 
E)OE  complex). 

DOE  needs  to  determine  the 
treatment,  storage  and  disposal 
activities  required  to  properly  manage 
solid  LLW  t^t  currently  exists  or  may 
exist  at  Hanford  during  the  next  20 
years.  Currently,  most  of  the  LLW  is 
certified,  packaged  to  meet  waste 
acceptance  criteria,  and  placed  in  the 
Low  Level  Burial  Ground  (LLBG).  DOE 
needs  to  evaluate  options  for  the 
disposal  of  such  wastes,  including 
expansion  or  reconfiguration  and 
ultimate  closure  of  the  current  LLBG. 
Small  quantities  of  DOE-generated 
waste  that  carmot  meet  Hanford  Site 
waste  disposal  criteria  are  currently 
stored  at  various  facilities  imtil  methods 
are  developed  for  their  disposal.  The 
Hanford  Solid  Waste  Program  classifies 
such  wastes  as  “greater-than-Category-3 
(GTC3).”  DOE  must  evaluate 
alternatives  for  the  management  of 
Hanford’s  GTC3  wastes. 
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Mixed  Low-Level  Radioactive  Waste 

Hanford’s  MLLW  was  generated  from 
reactor  o{>erations,  chemical  separation 
facilities,  and  laboratory  operations,  cmd 
consists  of  materi€ds  such  as  sludges, 
ashes,  resins,  paint  wastes,  soils,  and 
contaminated  equipment.  Hazardous 
components  may  include  lead  and  other 
heavy  metals,  solvents,  paints,  oils, 
other  hazardous  organic  materials,  or 
components  that  e^diibit  the  RCRA- 
characteristics  of  ignitability, 
corrosivity,  toxicity,  or  reactivity.  The 
WM  PEIS  estimates  that  the  Hanford 
Site  MLLW,  including  waste  generated 
durii^  the  next  20  years,  would  be 
about  36,000  m^  (or  16%  of  the  MLLW 
in  the  EKDE  complex). 

DOE  needs  to  determine  the  storage, 
treatment  and  disposal  activities 
required  to  properly  manage  solid 
MLLW  that  currently  exists  or  may  exist 
at  the  Hanford  Site  during  the  next  20 
years.  Currently,  most  MLLW  at  the 
Hanford  Site  is  stored  in  the  Central 
Waste  Complex  awaiting  treatment 
before  disposal. 

A  small  amount  of  contact-handled 
MLLW  is  treated  on-site  by 
macroencapsulation  or  other  processes. 
The  remaining  contact-handled  MLLW 
requires  treatment  by  other  processes, 
either  thermal  or  non-thermal,  before 
disposal.  To  meet  this  need  and  ensiire 
that  EKDE  meets  its  commitments  imder 
the  Tri-Party  Agreement,  the  Hanford 
Solid  Waste  Program  is  pursuing  two 
proposals  as  interim  actions  to  &is  EIS. 
Each  proposal  involves  a  separate 
procurement  of  commercial  treatment 
services  for  contact-handled  MLLW — 
one  for  non-thermal  treatment  services 
and  the  other  for  thermal  treatment 
services. 

Under  the  Tri-Party  Agreement,  DOE 
is  required  to:  1)  award  a  contract  for 
stabilization  of  contact-handled  MLLW 
by  September  30, 1997  (target  milestone 
M-19-01-T02;  DOE  has  completed  this 
milestone);  2)  complete  all  NEPA 
reqiiirements  related  to  the  commercial 
contract  for  stabilization  of  contact- 
handled  MLLW  by  September  30, 1998 
(target  milestone  M-19-01-T03);  3) 
initiate  treatment  of  contact-handled 
MLLW  by  September  30, 1999 
(milestone  M-19-01);  and  4)  initiate 
thermal  treatment  of  currently  stored 
and  newly  generated  contact-handled 
MLLW  (at  least  600  cubic  meters  will  be 
treated  by  December  2005,  milestone 
M-91-12). 

DOE  is  preparing  an  environmental 
assessment  (DOE/EA-1189)  regarding 
its  propKJsal  to  procure  commercial  non- 
thermal  treatment  services.  Under  the 
proposed  action,  DOE  would  transport 
up  to  1860  cubic  meters  of  contact- 


handled  MLLW  to  a  commercial  vendor 
for  treatment;  the  treated  waste  would 
be  returned  to  the  Hanford  Site  for 
disposal.  The  Hanford  Solid  Waste 
Program  issued  a  Request  for  Proposals 
for  non-thermal  treatment  services  in 
Apiil  1997.  On  September  5, 1997,  after 
considering  a  comparative  evaluation  of 
the  potential  environmental  impacts  of 
the  offerors’  proposals  in  accordance 
with  its  NEPA  regulations  (10  CFR  Part 
1021.216),  DOE  selected  a  commercial 
vendor  for  further  consideration  of  its 
proposal  to  provide  such  services  at  an 
existing  non-DOE  facility  in  Richland, 
Washin^on. 

Regaraing  its  proposal  to  procure 
commercial  thermal  treatment  services 
for  contact-handled  MLLW,  DOE  issued 
a  Request  for  Proposals  for  such  services 
in  April  1994.  In  November  1995,  after 
considering  a  comparative  evaluation  of 
the  potential  environmental  impacts  of 
the  offerors’  proposals  in  accordance 
with  its  NEPA  regulations  (10  CFR  Part 
1021.216),  DOE  selected  a  vendor  in 
Richland,  Washington  (same  vendor  as 
for  non-thermal  treatment)  for  further 
consideration  of  its  proposal  to  provide 
such  services.  Accusing  to  a  di^  EIS 
issued  in  September  1997  by  the  City  of 
Richland  (prepared  under  the  State  of 
Washington  Environmental  Policy  Act 
to  support  the  City’s  action  regarding 
the  siting,  construction  and  operation  of 
the  vendor’s  proposed  therm^ 
treatment  facility),  the  vendor  plans  to 
construct  a  new  thermal  treatment 
(gasification  and  vitrification 
technology)  unit  at  its  facility  in 
Richland  and  market  both  thermal  and 
non-thermal  treatment  services  to  both 
the  Government  and  the  private  sector. 
DOE  is  preparing  an  environmental 
assessment  (DO^EA-1135)  regarding 
doe’s  proposed  action,  which  is  to 
transport  up  to  5,120  cubic  meters  of 
contact-handled  MLLW  that  requires 
thermal  treatment  to  the  vendor’s 
commercial  treatment  facility  for 
thermal  treatment  and  return  the  treated 
(vitrified)  waste  to  the  Hanford  Site  for 
disposal.  DOE’S  MLLW  would  comprise 
about  25%  of  the  capacity  of  the  thermal 
treatment  unit. 

If  DOE  determines  that  an  EIS  is 
required  for  one  or  both  of  the  interim 
actions  described  above,  DOE  wovdd 
rely  on  the  analyses  in  the  Solid  Waste 
Program  EIS  to  support  a  decision  on 
whether  to  proceed  with  one  or  both  of 
the  proposed  interim  actions.  If  EKDE 
issues  a  finding  of  no  significant  impact 
for  one  or  both  of  the  proposed  interim 
actions,  EXDE’s  NEPA  review  would  be 
complete  and  EKDE  would  evaluate  the 
cumulative  environmental  impacts  of 
the  proposals  in  the  Solid  Waste 
Program  EIS.  EXDE  welcomes  comments 


on  this  approach  for  fulfilling  its 
environmental  review  responsibilities 
under  NEPA  for  these  propostds. 

Treatment,  storage  and  disposal 
options  for  the  remainder  of  Hanford 
Site  MLLW,  which  is  predominantly 
remote-handled  MLLW  that  cannot  be 
treated  or  disposed  of  under  existing  or 
planned  processes,  will  be  addressed  in 
the  Solid  Waste  Program  EIS. 

The  Hanford  Solid  Waste  Program 
ciurently  has  two  RCRA-compliant 
MLLW  trenches  that  could  be  used  to 
dispose  of  MLLW  that  meet  RCRA  land 
disposal  restrictions.  Additional  MLLW 
disposal  capacity  is  necessary  to  dispose 
of  MLLW  to  be  managed  by  the  Hanford 
Site  Solid  Waste  Program. 

Transuranic  and  Mixed  Transuranic 
Waste 

Transuranic  waste  contains 
radioactive  isotopes  with  atomic 
numbers  greater  than  92  (i.e., 
transuranic  isotopes)  and  half-lives 
longer  than  20  years  at  concentrations 
exceeding  100  nanocuries  of  alpha- 
emitting  radionuclides  per  gram  (mixed 
transuranic  waste  also  contains 
hazardous  constituents).  TRU  waste  is 
generated  as  a  result  of  similar  activities 
to  those  that  generated  LLW  and  MLLW, 
as  described  above.  The  major 
difference  is  that  TRU  waste  is 
contaminated  with  transuranic  isotopes 
most  often  associated  with  plutonium 
handling  facilities.  The  WM  PEIS 
estimates  that  Hanford  Site  TRU  waste, 
including  waste  generated  during  the 
next  20  years,  would  be  about  52,000  m^ 
(38%  of  the  TRU  waste  in  the  DOE 
complex). 

DOE  needs  to  determine  the  retrieval, 
treatment,  and  storage  activities 
required  to  properly  manage  solid  TRU 
waste  that  currently  exists  or  may  exist 
during  the  next  20  years  at  the  Hanford 
Site.  Since  1970,  E)OE  has  segregated 
and  retrievably  stored  TRU  waste  in 
trenches  and  caissons,  and  in  above 
groimd  storage  buildings  at  the  Hanford 
Site  (mainly  in  the  Central  Waste 
Complex  and  the  Transuranic  Storage 
and  Assay  Facility).  EKDE  hopes  to 
dispose  of  the  existing  inventory  of  TRU 
waste  and  anticipated  future  quantities 
of  TRU  waste  at  the  proposed  Waste 
Isolation  Pilot  Plant.  Capabilities  such 
as  those  provided  by  Hf^ord’s  Waste 
Receiving  and  Processing  Facility  would 
be  needed  to  meet  the  Waste  Isolation 
Pilot  Plant  planning-basis  waste 
acceptance  criteria.  Alternatives  for  the 
tioatment  of  remote-handled  TRU  have 
not  been  determined.  Additionally,  IDOE 
needs  to  evaluate  alternatives  for  the 
transition  or  reuse  of  certain  existing 
facilities  (e.g.,  the  221— T  canyon) 
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managed  by  the  Hanford  Site  Solid 
Waste  Program. 

Hazardous  Waste 

HW  is  similar  to  MLLW  except  that 
HW  is  not  radioactive.  Hazardous 
ccunponents  include  materials  such  as 
lead  and  other  heavy  metals,  solvents, 
paints,  oils,  other  hazardous  organic 
materials,  or  materials  that  exhibit 
RCRA  characteristics  of  ignitability, 
corrosivity,  toxicity,  or  reactivity.  They 
are  generated  horn  activities  su^  as 
facility  operations,  decontamination  and 
decommissioning  of  facilities, 
environmental  restoration,  waste 
management,  and  vehicle  maintenance. 
The  WM  PEIS  estimates  that  Hanford 
Site  HW,  including  waste  generated 
during  the  next  20  years,  would  be 
about  6,100  m^  (0%  of  the  HW  in  the 
DOE  complex). 

DOE  needs  to  determine  the  activities 
required  to  properly  manage  its  existing 
and  anticipated  HW.  Currently,  non¬ 
wastewater  HW  is  stored,  packaged,  and 
shipped  to  off-site  commercial  focilities 
for  treatment  and  disposal.  Based  on  the 
WM  PEIS,  DOE  will  decide  the  extent  to 
which  it  should  continue  to  rely  on 
commercial  facilities.  The  Solid  Waste 
Program  EIS  will  analyze  alternatives 
for  the  management  of  Hanford’s  HW. 

Contaminated  Equipment 

DOE  activities  have  resulted  in  the 
contamination  of  equipment,  sometimes 
to  the  extent  that  it  is  no  longer  suitable 
for  use.  Some  of  the  equipment  would 
potentially  be  useable  if  die  radioactive 
and/or  hazardous  constituent 
contamination  were  removed  or  reduced 
to  acceptable  levels.  In  other  cases, 
decontamination  of  the  equipment  may 
be  desirable  prior  to  disposal  to 
minimize  woriier  exposure  or  to  reduce 
the  volume  of  material  that  must  be 
disposed  of  as  LLW,  HW,  or  MLLW. 

DOE  needs  to  determine  the  future 
storage  and  treatment  activities  required 
to  properly  manage  Hanford’s 
contaminated  equipment  and  materials, 
including  those  that  may  be  received  by 
Hanford  in  the  future  horn  off-site 
facilities.  Currently,  decontamination 
services  are  provided  at  the  2706-T 
building  and  221-T  (T-Plcmt  canyon) 
facilities  at  Hanford;  however, 
additional  services  and  methods  may  be 
desirable  to  recycle  or  reuse 
contaminated  equipment  and  materials. 

Pniiminaiy  Description  of  the 
Proposed  Action  and  Alternatives 

The  preliminary  proposed  action  and 
alternatives  to  the  proposed  action 
described  below  for  each  waste  t3rpe  are 
consistent  with  rrievant  EISs  for  other 
DOE  sites,  and  encompass  the  range  of 


reasonable  waste  management  activities 
that  could  be  imdertaken  at  the  Hanford 
Site  to  implement  programmatic 
decisions  that  woiild  be  based  on  the 
WM  PEIS.  The  quantities  and 
characteristics  of  the  wastes  to  be 
considered  would  be  based  on 
reasonable  estimates  of  wastes  from 
ongoing  operations.  Hanford’s 
environmental  restoration  and 
decontamination  and  decommissioning 
operations,  and  wastes  that  Hanford 
might  receive  from  off-site  as  a  result  of 
decisions  based  on  the  WM  PEIS, 
decisions  under  the  Federal  Facility 
Compliance  Act,  or  other  reasonably 
foreseeable  future  programmatic 
decisions.  The  alternatives  would  be 
adjusted  as  necessary  to  conform  to  new 
decisions  as  they  are  made.  The 
following  descriptions  indicate  the 
general  approach  to  development  of 
these  alternatives,  and  include  examples 
of  potential  actions  for  each  type  of 
waste. 

No  Action  Alternative 

Under  the  no  action  alternative,  DOE 
would  continue  ongoing  waste 
management  activities  and  implement 
those  actions  for  which  NEPA  reviews 
have  been  completed  and  decisions 
made  (the  baseline  for  analytical 
purposes  would  be  the  time  of  issuance 
of  the  Draft  EIS).  The  no  action 
alternative  will  provide  a  baseline  for 
comparison  of  the  environmental 
impacts  of  the  proposed  action  and  its 
alternatives.  The  following  are  examples 
of  activities  that  would  be  included  in 
the  no  action  alternative  (listed  by  waste 
type). 

LLW:  Continued  near  term  storage/ 
disposal  operations  at  the  LLBG; 
indefinite  storage  of  GTC3  waste; 
continued  use  of  other  existing  waste 
management  facilities  (without 
expansion  or  reconfiguration)  and  off¬ 
site  treatment  technology;  and 
limitations  in  the  receipt  of  waste  from 
off-site  generators  to  current  rates  with 
a  gradu^  reduction  as  capacity 
diminishes. 

77? 17;  Indefinite  storage  of  existing 
and  newly  generated  TRU  waste  in  the 
existing  central  facilities;  no  retrieval  of 
existing  TRU  waste;  no  receipt  of  TRU 
waste  ^m  off-site  generators;  no 
treatment  of  TRU  waste  on-site;  and  no 
shipment  to  the  Waste  Isolation  Pilot 
Plant  for  disposal. 

MLLW:  Continued  indefinite  storage 
operations  at  present  centralized 
facilities,  without  expansion  or  closure 
of  disposal  facilities;  indefinite  storage 
at  generator  sites;  and  no  new  treatment 
processes  initiated. 

HW:  Continued  short-term  storage  of 
existing  and  newly-generated  HW  at 


generator  sites  with  shipment  off-site  for 
treatment  and  disposal. 

Contaminated  Equipment:  Continued 
use  of  2706-T  and  221-T  facilities  for 
current  decontamination  activities  and 
minimal  transition  activities  for  future 
uses  of  T-Plant. 

Proposed  Action 

This  alternative  is  the  Hanford  Solid 
Waste  Management  Program  long-term 
plaiming  baseline.  In  general,  it  consists 
of  a  hybrid  of  actions  from  the  other 
edtematives,  with  options  for  managing 
at  the  Hanford  Site  some  radioactive 
and  hazardous  wastes  from  off-site 
facilities,  including  on-site  and  dff-site 
treatment,  storage,  and  disposal, 
depending  upon  the  type  of  waste.  The 
proposed  action  would  implement 
programmatic  decisions  resulting  from 
DOE’S  WM  PEIS. 

The  proposed  action  includes 
Hanford  solid  waste  management 
actions  that  are  needed  to  comply  with 
regulatory  requirements,  protect  human 
h^th  and  the  environment,  and 
support  Hanford  Site  missions.  Before 
the  implementation  of  some  of  the 
proposed  actions,  EXDE  may  need  to 
conduct  further  project-specific  NEPA 
reviews  tiered  from  this  EIS. 

LLW:  Disposal  of  LLW  in  the  LLBG. 
including  the  expansion, 
reconfiguration,  and  closure  of  burial 
grounds;  development  and  use  of  new 
treatment  technologies;  receipt  of  waste 
fit)m  off-site  generators  or  shipment  of 
Hanford  waste  to  other  sites;  and  storage 
and  disposal  of  GTC3  waste. 

TRU:  Retrieval  and  characterization  of 
TRU  waste  from  active  LLBG  trenches 
and  caissons;  storage  at  the  Central 
Waste  Complex;  receipt  of  some  TRU 
waste  from  off-site  generators;  treatment 
of  contact-handled  TRU  waste  in  the 
Waste  Receiving  and  Processing  Facility 
or  another  qualified  facility; 
development  at  Hanford  of  treatment 
technologies/fBcilities  for  remote- 
handled  and  other  special  TRU  waste  or 
shipment  off-site  for  treatment;  and 
shipment  to  the  Waste  Isolation  Pilot 
Plant  for  disposal. 

MLLW:  Disposal  of  MLLW  in  existing 
RCRA-compliant  trenches  at  the 
Hanford  Site;  expansion  of  Hanford’s 
MLLW  trenches;  use  of  vendor 
treatment  services  or  other  treatment; 
development  of  new  treatment 
technologies/facilities;  receiving  and 
managing  MLLW  from  off-site 
generators;  development  and 
implementation  of  leachate  treatment 
technologies;  disposal  of  leachate; 
closure  of  MLLW  trenches;  and  disposal 
at  off-site  facilities. 

HW:  Packaging  and  shipping  HW  to 
off-site  treatment,  storage,  and  disposal 
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facilities;  and  closing  or  transitioning 
for  other  use  the  Nonradioactive 
Dangerous  Waste  Storage  Facility  (this 
HW  storage  facility  is  currently  in 
standby  mode). 

Contaminated  Equipment:  Continued 
decontamination  activities  at  2706-T 
and  221-T  facilities;  evaluation  of  other 
decontamination  methods  and 
technologies;  and  receiving  equipment 
from  other  EKDE  sites  for 
decontamination  at  Hanford. 

Minimize  Solid  Waste  Management  at 
Hanford  Alternative 

This  alternative  would  minimize  the 
use  of  land  and  facilities  at  Hanford 
(i.e.,  maximize  management  of 
Hanford’s  solid  radioactive  and 
hazardous  wastes  at  either  commercial 
facilities  or  other  DOE  sites). 

LLW:  Disposal  of  existing  LLW  at 
LLBG;  newly  generated  waste  shipped 
off-site  for  treatment,  storage,  and 
disposal;  no  receipt  of  waste  from  off¬ 
site  generators;  GTC3  waste  managed 
on-site  for  eventual  off-site  dispo^; 
and  closure  of  LLBG. 

TRU:  All  retrievable  TRU  waste  from 
the  LLBG  retrieved;  and  all  newly 
generated  and  existing  TRU  waste 
packaged  and  shipped  off-site  for 
treatment  and  disposal. 

MLLW:  Storage  of  MLLW  pending 
treatment;  newly  generated  and  existing 
MLLW  shipped  off-site  for  treatment 
and  dispo^;  and  no  receipt  of  waste 
from  off-site  generators. 

HW:  Packaging  and  shipping  HW  to 
off-site  treatment,  storage,  and  disposal 
facilities;  and  the  Nomadioactive 
Dangerous  Waste  Storage  Facility 
transitioned  to  other  uses. 

Contaminated  Equipment: 
Contaminated  equipment  shipped  off¬ 
site  for  treatment  and  disposal; 
discontinue  use  of  221-T  and  2706-T 
focilities  for  decontamination;  and 
deactivate  T-plant. 

Maximize  Solid  Waste  Management  at 
Hanford  Ahemative 

This  alternative  would  maximize  the 
use  of  Hanford  Site  land  and  facilities 
for  management  of  solid  radioactive  and 
hazardous  wastes.  It  would  include 
management  of  wastes  from  other  DOE 
facilities,  consistent  with  alternatives  in 
the  WM  PEIS  under  which  the  Hanford 
Site  would  serve  as  a  regional  or 
national  management  site  for  specific 
types  of  waste. 

Under  this  alternative,  the  Hanford 
Site  would  manage  more  waste  than 
under  the  proposi^  action,  and  DOE 
would  improve  or  add  to  waste 
treatment,  storage,  and  disposal 
focilities  at  the  Hanford  Site 
accordingly.  This  increase  would  be 


described  and  analyzed  in  terms  of 
increases  to  the  waste  quantities  used  to 
evaluate  the  proposed  action. 

LLW:  Treatment,  consolidation  and 
disposal  of  existing  LLW  and  GTC3  on¬ 
site;  acceptance  of  LLW  from  off-site 
generators  for  treatment,  storage,  and 
disposal  at  Hanford;  expansion  of 
treatment,  storage  and  ^sposal  focilities 
on-site  as  necessary  with  minimum  use 
of  off-site  options;  and  closiuo  of  LLBG. 

MLLW:  Receipt  of  MLLW  from  off-site 
generators  for  treatment,  storage,  and 
disposal;  development  of  new  treatment 
teclmologies/focilities;  minimized  use  of 
off-site  options,  maximized  on-site 
treatment;  disposal  of  leachate  on-site; 
disposal  of  newly  generated  and 
existing  MLLW  on-site;  expansion  of 
existing  MLLW  disposal  focilities  and 
possible  construction  of  new  focilities  as 
needed;  and  closure  of  MLLW  trenches. 

TRU:  Retrieval  and  characterization  of 
TRU  waste  frtnn  active  LLBG  trenches 
and  caissons;  storage  at  the  Central 
Waste  Complex;  receipt  of  TRU  waste 
from  off-site  generators  (i.e.,  serve  as 
primary  regional/national  treatment 
facility  to  prepare  TRU  waste  for 
dispo^  at  the  Waste  Isolation  Pilot 
Plant);  treatment  of  contact-handled 
TRU  waste  in  the  Waste  Receiving  and 
Processing  Facility  or  another  qualified 
facility;  development  at  Hanfo^  of 
technologies/focilities  for  the  treatment 
of  remote-handled  and  other  special 
TRU  waste;  and  shipment  to  the  Waste 
Isolation  Pilot  Plant  for  disposal. 

HW:  Development  and  use  of  on-site 
treatment,  storage,  and  disposal 
focilities;  and  receipt  of  HW  from  off¬ 
site  generators  for  disposition. 

Contaminated  Equipment:  Continued 
decontamination  activities  at  2706-T 
and  221-T  focilities  or  at  new  focilities 
that  would  be  constructed  as  needed; 
development  of  mobile  or  other 
decontamination  methods  and 
technologies;  and  receipt  of  equipment 
from  off-site  generators  for 
decontamination  at  Hanford. 

Relationship  to  Odier  Actions 

Interim  Actions 

The  following  enviroiunental 
assessments  are  currently  being 
prepared  for  potential  interim  actions 
that  DOE  is  considering  during  the 
preparation  of  this  EIS: 

•  Off-Site  Thermal  Treatment  of  Low- 
level  Mixed  Waste,  DOE/EA-1135. 

•  Solid  Low-level  Mixed  Waste  Non- 
Thermal  Treatment,  DOE/EA-1189. 

Other  Potentially-Related  NEPA 
Documents  in  Preparation 

The  following  DOE  or  other-agency 
NEPA  documents  in  preparation  may  be 


related  to  the  Hanford  Site  Solid  Waste 
Program  EIS: 

•  E)OE/EIS-0222,  Hanford  Remedial 
Action  EIS  and  Comprehensive  Land 
Use  Plan. 

•  DOE/EIS-0274,  Disposal  of  S3G  and 
DIG  Prototype  Reactor  Plants  EIS. 

•  DOE/EIS-0283,  Surplus  Plutonium 
Disposition  EIS 

•  Conunercial  Low-Level  Radioactive 
Waste  Disposal  Site  (U.S.  Ecology)  on 
the  Hanford  Site  (an  EIS  being  prepared 
by  the  State  of  Washington  Department 
of  Ecology  and  Department  of  Health 
under  the  State  of  Washington 
Environmental  Policy  Act). 

•  Off-Site  Thermal  Treatment  of  Low- 
Level  Mixed  Waste,  Richland 
Washington  (an  EIS  being  prepared  by 
the  City  of  Richland  under  the  State  of 
Washington  Environmental  Policy  Act). 

Existing  Related  NEPA  Documentation 

The  following  lists  completed  DOE  or 
other-agency  N^A  documents  that  are 
related  to  the  Hanford  Site  Solid  Waste 
Program  EIS: 

•  ERDA— 1538,  EIS  for  Waste 
Management  Operations,  Hanford 
Reservation,  Richland,  Washington,  U.S. 
Energy  and  Research  Development 
Administration.  Washington,  D.C,  1975. 

•  DOE/EIS-0113,  EIS  tor  Disposal  of 
Hanford  High-Level,  Transuranic,  and 
Tank  Wastes,  Etecember  1987.  Record  of 
Decision,  53  FR  12449,  April  14. 1988. 

•  DOE/EIS-01 19.  Decommissioning 
of  Eight  Surpliis  Production  Reactors  at 
the  Hanford  Site  EIS,  Richland, 
Washington,  December  1992.  Record  of 
Decision,  58  FR  48509,  September  16, 
1993. 

•  EX3E/EIS-0189,  Tank  Waste 
Remediation  System,  Hanford  Site  EIS, 
August  1996.  Record  of  Decision,  62  FR 
8693,  February  26, 1997. 

•  DCffi/EIS-020(>-F,  Waste 
Management  Programmatic  EIS,  May 
1997. 

•  DOE/EIS-0026-S2,  Waste  Isolation 
Pilot  Plant  Supplemental  EIS-II, 
September  1997. 

•  DOE/EIS-0245,  Management  of 
Spent  Nuclear  Fuel  from  the  K  Basins  at 
the  Hanford  Site  EIS,  Richland, 
Washington.  January  1996.  Record  of 
Decision,  61  FR  10736,  March  15, 1996. 

•  DOE/EIS-0244,  Plutonium 
Finishing  Plant  Stabilization  EIS, 
Hanford  Site.  Richland,  Washington, 
May  1996.  Record  of  Decision.  61  FR 
36352,  July  10. 1996. 

•  Disposal  of  Decommissioned 
Defueled  Naval  Submarine  Reactor 
Plants  EIS  (prepared  by  the  Department 
of  the  Navy),  May  1984.  Record  of 
Decision,  49  FR  47649,  E)ecember  6, 
1984. 

•  DOE/ElS-0259,  Disposal  of 
Decommissioned,  Defueled  Cruiser, 
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Ohio  and  Los  Angeles  Claes  Naval 
Reactor  Plants  EIS,  adopted  by  thaU.S. 
Department  of  Energy,  Washington, 

D.C.,  May  1996.  Record  of  Decision.  61 
FR  41596,  August  9. 1996. 

•  DOE/EA-0981,  Solid  Waste 
Retrieval  Complex,  Enhanced 
Radioactive  and  h^ed  Waste  Storage 
Facility,  Infrastructure  Upgrades,  and 
Central  Waste  Support  Complex, 

Hanford  Site,  Richland  Washington, 
Environmental  Assessment,  September 
1995. 

•  DOE/EA-1203,  Trench  33  Widening 
in  Low  Level  Waste  Biirial  Ground  218- 
W-5,  Environmental  Assessment.  July 
1997. 

•  DOE/EA-1211,  Relocation  and 
Storage  of  Isotopic  Heat  Sources 
(formerly  DOE/EA-0982,  Special  Case 
Waste),  Environmental  Assessment, 

Jime  1997. 

Preliminary  Identification  of 
Environmental  Issues 

The  following  issues  have  been 
tentatively  identified  for  analysis  in  the 
EIS.  The  list  is  presented  to  fecilitate 
comment  on  the  scope  of  the  EIS.  It  is 
not  intended  to  be  all-inclusive  or  to 
predetermine  the  potential  impacts  of 
any  of  the  alternatives. 

•  Efilects  on  the  public'and  on-site 
workers  from  releases  of  radiological 
and  nonradiological  materials  dvuing 
normal  operations  and  reasonably 
foreseeable  accidents. 

•  Long-term  risks  to  human 
populations  resulting  from  waste 
disposal. 

•  Effects  on  air  and  water  quality 
from  normal  operations  and  reasonably 
foreseeable  accidents. 

•  Cumulative  effects,  includii^ 
impacts  from  other  past,  present,  and 
reasonably  foreseeable  actions  at  the 
Hanford  Site. 

•  Effects  on  endangered  species, 
archaeological/cultur^historical  sites, 
floodplains  and  wetlands,  and  priority 
habitat. 

•  Effects  from  transportation  and 
from  reasonably  foreseeable 
transportation  accidents. 

•  Socioeconomic  impacts  on 
surrounding  communities. 

•  Disproportionately  high  and 
adverse  effects  on  low-income  and 
minority  populations  (Environmental 
Justice). 

•  Unavoidable  adverse  environmental 
effects. 

•  Short-term  uses  of  the  environment 
versus  long-term  productivity. 

•  Potential  irretrievable  and 
irreversible  commitment  of  resources. 

•  The  consumption  of  natural 
resources  and  energy,  including  water, 
natural  gas.  and  electricity. 


•  Pollution  prevention,  waste 
minimization,  and  potential  mitigative 
measiires. 

Development  of  fin  Hanford  Site  Solid 
Waste  Program  EIS 

DOE  will  consider  commmits  and 
su^estions  received  during  the  scoping 
period  in  its  preparation  of  the  draft  EIS. 
On  completing  the  draft  EIS,  DOE  will 
announce  its  availability  in  the  Federal 
Register  and  local  media,  and  will  again 
soUcit  public  comments.  DOE  will 
consider  comments  on  the  draft  EIS  in 
its  preparation  of  the  final  EIS.  The 
preliminary  schedule  for  issuance  of  the 
Hanford  Site  Solid  Waste  Program  EIS 
is: 

Availability  of  Draft  EIS:  Spring  1998. 
Draft  EIS  Ifoblic  Comment  Period: 
Summer  1998. 

Availability  of  Final  EIS:  Late  1998. 
Record  of  Decision:  Early  1999. 

Public  Scoping  Meetings 

DOE  invites  the  public  to  attend 
scoping  meetings  at  which  comments 
may  be  present^  on  the  scope  of  the 
EIS.  Oral  and  written  comments  will  be 
considered  equally  in  preparation  of  the 
EIS.  Oral  and  written  comments  will  be 
received  at  public  scoping  meetings  to 
be  held  on  the  dates  and  at  the  locations 
given  below: 

November  12, 1997 — Meeting  Times: 

1:00  p.m.— 4:00  p.m.  PST  and  7:00 
p.m.-10:00  p.m.  PST,  Federal 
Building.  825  Jadwin,  Richland,  WA 
99352 

November  13,  1997 — ^Meeting  Time: 

7:00  p.m.— 10:00  pjn.  PST,  Vert 
Center,  500  S.W.  Dorion,  Pendleton, 
OR  97801 

DOE  staff  will  begin  each  scoping 
meeting  with  a  short  presentation  on  the 
EIS  process,  the  Hanford  Site  Solid 
Waste  Program,  and  the  proposed  action 
and  alternatives.  A  brief  informal 
question  and  answer  session  will 
follow.  Individuals  and  organization 
and  agency  spokespersons  will  then  be 
invit^  to  present  comments. 

Requests  to  speak  at  the  public 
meetings  may  made  in  person  at  the 
meeting,  by  calling  the  DOE  NEPA 
Document  Manager  by  3:00  p.m.  PST 
the  day  before  the  meeting,  or  by  writing 
to  the  DOE  Document  Manager  (see 
ADDRESSES,  above).  Speakers  will  be 
heard  on  a  first-come,  first-served  basis 
as  time  permits.  Written  comments  also 
will  be  accepted  at  the  meetings. 
Speakers  are  encouraged  to  provide 
written  versions  of  their  oral  comments 
for  the  record. 

The  meetings  will  be  conducted  by  a 
moderator.  DOE  staff  and  the  moderator 
may  ask  speakers  clarifying  questions. 


Individuals  requesting  to  speak  on 
behalf  of  an  organization  must  identify 
the  organization.  Each  speaker  will  be 
allow^  five  minutes  to  present 
comments  unless  more  time  is  avmlable. 
Comments  will  be  recorded  by  a  court 
reporter  and  will  become  part  of  the 
scoping  meeting  record.  DC^  also  will 
provide  opportunities  for  separate 
informal  dbunissions  about  the  scope 
and  content  of  the  EIS,  and  will  make 
subject  matter  experts  available  to 
answer  questions. 

Issued  in  Washington,  DC  this  21st  day  of 
October,  1997. 

Peter  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safoty  and  Health. 

[FR  Doc.  97-28399  Filed  10-24-97;  8:45  am] 
BKUNQ  CODE  6460-01-P, 

DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office;  Office  of 
Nuclear  Energy,  Science  and 
Technology;  Notice  of  Solicitation  for 
Cooperative  Agreement/ Applications 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Solicitation. 

SUMMARYiThe  U.S.  Department  of 
Energy  (DOE),  pursuant  to  theDOE 
Financial  Assistance  Rules,  intends  to 
issue  Solicitation  No.  DE-SC02- 
98NE21596,  for  Administrative  and 
Management  Services  for  the 
NuclearEngineering  /Health  Physics 
Fellowship  &  Scholarship  Program  on  or 
about  October  31,  997.  This  is  a  reissue 
to  the  notification  previously  published 
of  the  Federal  Register  on  Jime  25, 

1997. 

DATES  AND  ADDRESSES:  Applications 
submitted  in  response  to  this  Notice 
should  be  received  byDecember  4, 1997. 
To  obtain  a  complete  solicitation 
package,  please  contact  Nadine  S.  Kijak, 
Chairperson,  U.S.  Department  of  Energy, 
Chicago  Operations  Office,  Acquisition 
and  Assistance  Group,  9800  S.  Cass 
Avenue,  Argoime,  IL  60439  Telephone 
630/252-2508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadine  S.  Kijak  at  630/252-2508  or  by 
fax  at  630/252-2522. 

SUPPLEMBUTARY  INFORMATION: 

Program  Title:  Nuclear  Engineeiing/ 
Health  Physics  Fellowship  and 
Scholarship  Program. 

Solicitation  Number.  r®-SC02- 
98NE21596. 

Citation  of  Authority:  PL  95-91. 

The  U.S.  Department  of  Energy  (DOE), 
Office  of  Nuclear  Energy,  Science  and 
Technology,  supports  graduate  fellows 
and  undergraduate  scholars  as  a  means 
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of  encouraging  students  to  pvnsue 
careers  in  nuclear-related  fields.  The 
DOE  provides  such  support  to  ensure 
that  an  adequate  supply  of  highly 
qualified,  well-train^  scientific  and 
technical  professionals  are  available  to 
meet  current  and  future  research  and 
development  needs. 

The  DOE  will  solicit  applications 
from  nonprofit  and  not-for-profit 
organizations  with  university 
associations  that  are  experienced  in 
academic  interactions  and  relationships. 
The  applying  organizations  should  have 
some  knowledge  and  fomiliarity  with 
the  Department’s  nuclear  engineering 
research  and  development  interests  and 
the  historical  relationship  with  the 
universities  involved  in  nuclear  science 
and  engineering  education.  The 
successful  applicant  will  be  expected  to: 
(1)  Provide  information  and  application 
material  to  all  qualified  individuals;  (2) 
receive,  review  and  evaluate  candidate 
applications;  (3)  arrange  for  practicum 
work  and  study  opportunities  at 
selected  laboratory  facilities;  (4)  provide 
approved  payments  to  students  and 
universities;  (5)  hold  periodic  reviews  of 
fellows’  progress  with  advisors  and 
university  coordinators;  (6)  prepare  and 
review  program  budgets;  (7)  prepare 
annual  reports;  and  (8)  provide  program 
and  manpower  information  to  the 
public,  to  appropriate  congressional 
offices  and  other  interested  parties. 

We  anticipate  that  the  proposed 
financial  assistance  award  will  be  a  five- 
year  effort.  The  estimated  cost  for  the 
five  year  period  is  anticipated  to  be 
$4,000,000.  One  agreement  will  be 
awarded  with  five  (5)  one-year  budget 
periods  estimated  to  start  on  or  about 
Jime  1, 1998.  The  successful  recipient 
will  advertise,  evaluate  and  awa^  DOE 
fellowships  under  the  Nuclear 
Engineering/Health  Physics  Fellowship 
&  Scholarship  Program. 

Complete  solicitation  packages  will  be 
available  from  DOE,  hicago  0]^rations 
Office  as  mentioned  above.  The 
complete  solicitation  package  with 
information  on  application  preparation, 
evaluation  procedures  and  criteria,  the 
extent  of  Government  participation  in 
the  Cooperative  Agreement  to  be 
awarded,  and  other  required  data  will 
be  available  upon  request  during  the 
time  the  Solicitation  is  open.  All  eligible 
sources  may  submit  an  application 
which  will  be  considered.  Applications 
must  be  submitted  to  the  DOE-Chicago 
Operations  Office  no  later  than 
Dumber  4, 1997. 


Issued  in  Chicago,  Illinois  on  October  15. 
1997. 

JJ).  Greenwood, 

Acquisition  and  Assistance,  Group  Manager. 
IFR  Doc.  97-28400  Filed  10-24-97;  8:45  am] 
BltXINQ  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  En^y 

[Docket  Na  EE-NOA-e7-506I 

Proposed  Technical  and  Policy 
Analysis  on  Replacement  Fuels  and 
Aitemative  Fuel  Vehicles 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Department  of  Energy  is 
today  publishing  this  notice  of 
availability  of  a  proposed  analysis,  as 
required  by  section  506  of  the  Energy 
Policy  Act  of  1992,  on  issues  relating  to 
replacement  fuels  and  aitemative  fuel 
vehicles.  The  Department  is  requesting 
public  comment  on  the  proposed 
analysis  prior  to  submission  of  the  final 
report  to  the  President  and  Congress.  A 
short  summary  of  the  proposed  analysis 
is  included  in  this  notice. 

DATES:  Written  comments  (5  copies) 
must  be  received  by  the  Department  by 
January  26, 1998. 

ADDRESSES:  Copies  of  the  proposed 
Technical  and  Policy  Analysis  (which  is 
approximately  75  pages  long,  single¬ 
spaced)  may  be  obtained  from  the 
National  Aitemative  Fuels  Hotline,  9300 
Lee  Highway,  Fairfax,  Va.  22031-1207, 
(800)  423-lDOE,  or  electronically  from 
the  Office  of  Energy  Efficiency  and 
Renewable  Energy’s  Transportation 
Technologies  website  at:  http:// 
www.ott.doe.gov,  under  the  Rules  and 
Legislation  section  (http:// 
www.ott.doe.gov/office.rules.html). 

Written  comments  (5  copies)  are  to  be 
submitted  to  the  U.S.  Department  of 
Energy,  Office  of  Transportation 
Technologies,  EE-34,  Docket  No.  EE- 
NOA-97-506, 1000  fodependence. 
Avenue  S.W.,  Washington,  D.C.  20585, 
telephone  (202)  586-3012. 

Commenters  are  requested  to  provide 
a  supplemental  electronic  copy  of 
comments  (1  copy),  if  possible,  to 
facilitate  the  posting  of  comments  on 
the  Department’s  Mrebsite.  These 
optional  electronic  versions  of 
comments  should  be  stored  iircommon 
text  or  word  processor  formats,  and 
saved  on  a  pc-compatible  3.5”  diskette 
and  mailed  to  the  address  above;  or 


emailed  directly  to  afv-deployment 
@hq.doe.gov.  Electronic  versions  are 
consider^  supplemental  only — ^the 
Department  is  not  able  at  this  time  to 
guarantee  the  inclusion  in  the  docket  of 
comments  provided  only  in  electronic 
format. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  McArdle,  Program  Manager,  Office 
of  Energy  Efficiency  and  Renewable 
Energy  (EE-34),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585,  email;  afv- 
deployment@hq.doe.gov,  or  phone  (202) 
586-9171. 

SUPPLEMENTARY  INFORMATION: 

L  Purpose 

n.  .Summary  of  Findings  of  Technical  and 
Policy  Analysis 

in.  Avail^ility  of  Proposed  Technical  and 
Policy  Analysis 

IV.  Public  Comment  Procedures 

I.  Purpose 

Section  506(c)  requires  DOE  to  seek 
and  consider  public  comments  on  the 
draft  Technical  and  Policy  Analysis  on 
issues  relating  to  replacement  fuels  and 
aitemative  fuel  vehicles  prior  to  its  final 
transmission  to  the  President  and 
Congress.  £)OE  may  revise  the  Analysis 
prior  to  such  final  submission  in  li^t 
of  comments  received.  DOE  is  also 
required  by  section  506(c)  to  preserve 
all  comments  received  on  the  Analysis 
for  use  in  required  rulemaking 
proceedings  under  section  507, 
including  rulemaking  to  consider 
aitemative  fuel  vehicle  acquisition 
requirements  for  private  and  municipal 
fleets.  In  addition,  IXffi  is  in  the  process 
of  devising  a  Replacement  Fuel  Supply 
and  Demand  Program  under  section 
502.  Comments  received  on  the 
proposed  Technical  and  Policy  Analysis 
could  be  very  useful  in  designing  this 
program. 

n.  Summary  of  Findings  of  Technical 
and  Policy  Analysis 

Energy  Security  Ckrncents 

The  geopolitical  context  surrounding 
energy  security  has  changed  enormously 
since  the  oil  shocks  of  the  1970s,  with 
the  end  of  the  Cold  War,  the 
Organization  of  Petroleum  Exporting 
Countries  (OPEC)  in  disarray,  and  the 
cementing  of  U.S.  security  ties  to  the 
most  important  oil  exporting  nations. 
Unfortunately,  these  developments  have 
engendered  a  complacency  on  the  part 
of  the  American  public  not  unlike  tiiat 
which  preceded  previous  oil  shocks. 
Historically,  periods  of  low  prices  have 
been  followed  by  steep  price  spikes,  a 
pattern  that  could  well  be  repeated  in 
coming  years. 
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In  contrast  to  the  current  geo-strategic 
environment,  economic  realities  and 
trends  seem  to  be  recreating  many  of  the 
preconditions  for  a  potential  oil  shock 
in  the  U.S.  sometime  in  the  future. 
Economic  growth  in  the  Pacific  rim  is 
giving  rise  to  a  growth  in  world  oil 
demand  which  could  well  lead  to  a 
short-supply  situation  within  the  next 
five  to  ten  years.  The  world’s  oil 
resources  are  as  concentrated  as  ever  in 
the  OPEC  nations,  notably  in  the  Persian 
Gulf.  DOE’S  Energy  Information  Agency 
(EIA)  projects  that  by  2010,  OPEC’s 
market  share  is  likely  to  reach  the  levels 
of  the  1970s,  as  its  share  of  world 
exports  grows  firom  41  percent  in  1993 
to  53  percent  in  2010. 

The  costs  to  the  U.S.  economy  from  a 
future  oil  price  shock  could  be 
enormous.  Based  on  analyses  of 
previous  oil  shocks,  a  number  of  recent 
•studies  have  estimated  the 
macroeconomic  impacts  as  reducing 
U.S.  economic  activity  by  an  average  of 
over  2  percent  per  year  for  three  to  four 
years  or  more,  which  translates  into 
GNP  reductions  in  the  range  of  six 
hvmdred  billion  dollars  over  three  years, 
up  to  possibly  $3  trillion  over  fifteen 
years  if  the  lost  economic  growth  were 
not  subsequently  made  up. 

Unlike  other  energy  using  sectors, 
which  have  introduced  sulMtitute  fuels 
and  fuel  switching  flexibility  since  the 
oil  shocks  of  the  70s  and  80s,  the 
transportation  sector  remains 
overwhelmingly  dependent  on 
petroleum  based  fuels  (approximately 
97.5  ptercent  of  transportation  energy 
coming  from  petroleum)  and  on 
technologies  that  provide  virtually  no 
flexibility.  The  transportation  sector 
currently  accounts  for  approximately 
two-thii^  of  all  U.S.  petroleum  use  and 
roiighly  one-fourth  of  total  U.S.  energy 
consumption. 

Substitution  of  petroleum-based 
transportation  fuels  (gasoline  and 
diesel)  by  non-petroleiun-based  fuels 
(“replacement  fuels,’’  including 
alternative  fuels  such  as  electricity, 
ethanol,  hydrogen,  liquefied  petroleiim 
gas,  methwol,  and  nabiral  gas)  could  be 
a  key  means  of  reducing  the 
vulnerability  of  the  U.S.  transportation 
sector  to  disruptions  of  petroleum 
supply.  Centrally-fueled  fleets  are 
probably  critical  to  the  transportation 
sector’s  transition  to  alternative  fuels 
and  vehicles.  Early  introduction  of 
alternative  fuels  in  these  fleets  is  more 
feasible  since  they  generally  refuel  at  a 
central  facility  and  operate  within  a  fuel 
tank’s  driving  range  of  that  central 
facility.  Accordingly,  fleets  feature 
prominently  in  Title  V  of  EPACT,  which 
aims  to  displace  substantial  amounts  of 


petroleum  based  motor  fuel  with 
alternative  fuels. 

Since  EPACT  was  enacted  in  1992, 
transportation  petroleum  consiunption 
has  risen  from  10.3  million  barrels  per 
day  to  10.7  million  barrels  per  day  in 
1994.  EIA  projects  this  consumption  to 
rise  to  14.0  million  barrels  per  day  by 
2010.  U.S.  dependence  on  imported 
petroleum  has  also  grown  since  EPACT 
enactment.  In  1992, 41  percent  of  total 
U.S.  petroleiim  consumption  was 
derived  from  foreign  sources.  By  1994, 
imports  had  increased  to  45  percent. 
EIA  projects  U.S.  petroleum  import 
dependence  to  reach  approximately  54 
percent  of  consumption  by  2000  and  57 
percent  of  petrolevun  consumption  by 
2005. 


In  that  dependence  of  U.S.  autos  and 
trucks  on  imported  oil  was  one  of  the 
major  driving  forces  behind 
Congression^  passage  of  EPACT,  the 
imperatives  are  even  stronger  now  than 
at  ^e  time  of  passage. 


Pro^ss  Toward  Achieving  the  Goals 
Described  in  Sec.  502(bX2) 

Section  502(b)(2)  of  EPACT  suggests 
tentative  goals  of  displacing  10  percent 
of  transportation  fuel  with  replacement 
fuels  by  the  year  2000  and  displacing  30 
percent  by  the  year  2010.  DOE  is  making 
steady  progress  in  carrying  out  the 
provisions  of  EPACT  Title  V  and  related 
programs,  which  should  yield 
measurable  results  in  alternative  fuel 
and  AFV  usage  in  the  future.  DOE 
supports  and  coordinates  the  Federal 
Fleet  Program  for  acquisition  of 
alternative  fuel  vehicles  (AFVs),  which 
had  put  over  25,000  AFVs  into  the 
federal  fleet  by  the  end  of  fiscal  year 
1996.  DOE’S  Clean  Cities  Program 
promotes  volimtary  commitments  and 
coordinated  action  by  the  key  groups 
within  participating  city  regions  for 
installation  of  alternative  fuel 
inbrastructure  and  acquisition  of 
vehicles.  As  of  August  1997,  54  cities 
and  over  a  thousand  stakeholder 
organizations  were  participating.  DOE  is 
also  carrying  out  the  rulemaking  and 
analytic^  activities  prescribed  by 
EPACT  Title  V,  including  its  assessment 
of  the  technical  and  economic  feasibility 
of  reaching  the  10  percent  and  30 
percent  go^.  The  Research, 
Development  and  Demonstration 
program  has  been  instrumental  in 
fostering  technology  development  in  its 
two  spheres.  Advanced  Vehicle 
Propiilsion  Technologies  and 
Alternative  Fuels  Research  and 
E)emonstration.  The  latter  is  now 
turning  its  focus  to  alternative  fuels 
infiastructure  technology.  DOE  is  also 
involved  with  the  Enviroiunental 
Protection  Agency  (EPA)  in  Qean  Air 


Act  programs  that  promote  use  of 
advanc^  technology  vehicles, 
including  alternative  fuel  vehicles,  for 
use  in  ozone  non-attainment  eureas. 

Many  of  the  programs  authorized  by 
EPACT  have  not  been  in  place  long 
enough  to  allow  a  credible  assessment 
of  program  impacts.  The  statutory 
requirement  for  this  Technical  and 
Policy  Analysis  actually  precedes  the 
start  of  implementation  for  some  of  the 
EPACT  programs. 

Actual  and  Potential  Role  of 
Replacement  Fuels  and  AFVs  in 
Reducing  Oil  Imports 

While  DOE  modeling  suggests  that  the 
potential  use  of  replacement  fuels  in  the 
U.S.  is  very  high,  by  1996  the 
transportation  sector  has  barely 
scrat^ed  the  surface  of  this  potential. 
The  actual  use  of  replacement  fuels  in 
1996  in  the  U.S.  is  estimated  by  ELA  to 
be  about  4.6  billion  gallons  gasoline 
equivalent  (or  3.1  percent  of  total 
highway  transportation  fuel).  Of  this, 

4.2  billion  equivalent  gallons  was 
oxygenates  blended  into  gasoline  (2.9 
percent  of  highway  fuel)  and  323 
million  equivalent  gallons  was 
alternative  fuel  use  by  AFVs  (0.2 
percent  of  highway  fuel).  The 
preliminary  parti^  results  of  DOE’s 
study  of  the  feasibility  of  reaching  the 
goals  suggested  by  sec.  502(b)  indicate 
that  the  potential  use  of  replacement 
fuels  sustainable  by  the  market  covdd  be 
as  high  as  30  to  38  percent  in  2010 
under  various  scenarios  and  could 
ultimately  be  nearly  double  that. 

In  order  to  reach  such  levels  of 
alternative  fuel  use,  however,  major 
transitional  impediments  would  have  to 
be  overcome,  including  changes  in 
relative  fuel/vehicle  prices  to 
consumers.  For  example,  the  EPACT 
suggested  goals  of  displacing  10  percent 
of  transportation  fuels  in  the  year  2000 
and  30  percent  in  the  year  2010  would 
require  that  AFV  sales — 

•  Grow  to  between  35  and  40  percent 
of  total  new  light-duty  vehicle  sales  by 
1999  to  meet  ^e  2000  goal;  and 

•  Stay  in  the  range  of  30  to  38  percent 
to  build  an  AFV  population  sufficiently 
lam  to  meet  the  2010  goal. 

Even  to  meet  a  30  percent  goal  for 
year  2020,  AFV  growth  would  have  to — 

•  Double  every  year  between  1995 
and  2000,  going  fitsm  approximately 
30,000  to  500,000  sales  per  year, 

•  Increase  by  50  percent  per  year  to 
4,000,000  in  the  period  fiem  2001 
through  2005;  and 

•  Remain  at  a  constant  32  percent  of 
total  light-duty  vehicle  (LDV)  sales  in 
the  period  of  2005  through  2010. 

Under  this  scenario,  the  AFV 
population  in  2020  (ten  years  later  than 


55624 


Federal  Register  /  Vol.  62,  No.  207  7  Monday,  October  27,  1997  /  Notices 


the  EPACT  30  percent  goal)  would  be 
large  enough  so  that  30  percent  of  LDV 
motor  fuel  would  be  replacement  fuel 
(alternative  fuels  plus  oxygenates  used 
in  conventional  vehicle  ^el).  This 
alternative  scenario  is  believed  to  be 
more  representative  of  new  vehicle 
technology  market  introduction 
generally,  than  the  growth  paths 
necessary  to  meet  the  unmodified 
EPACT  goals  but  would  still  be 
enormously  ambitious. 

Analysis  indicates  that  currently 
authorized  Federal,  state  and  local  AFV 
programs  could  displace  approximately 
220,000  barrels  per  day  of  motor  fuel  or 
roughly  3  percent  of  the  LDV 
transportation  fuel  use  projected  by  EIA 
for  2010,  while  replacement  fuels  in  the 
form  of  oxygenates  could  contribute  an 
additional  4.8-6.7  percent  of  LDV  motor 
fuel  during  this  period.  The  gap 
between  these  volumes  and  those 
necessary  to  reach  or  approach  the 
EPACT  sec.  502(b)(2)(B)  goal  of  30 
percent  fuel  displacement  by  2010 
would  have  to  be  met  by  AFV  use  by 
motorists  not  covered  by  these 
programs,  that  is,  largely  by  the  general 
public. 

Examination  of  international  policy 
experience  shows  EPACT  fleet  programs 
to  be  a  unique  approach.  Nonetheless, 
experience  gf  other  countries’  programs 
does  provide  the  following  lessons: 

•  Spillover  into  volimtary  use  of 
alternative  fuels  and  AFVs  in  non- 
mandated  sectors  is  likely  to  be 
determined  by  the  relative  economic 
costs  and  benefits  during  each  stage  of 
the  transition,  including  (at  least  for 
dedicated  AFVs)  some  differential  to 
compensate  for  futiue  uncertainty  and 
for  the  operational  disadvantages  of 
dedicated  AFVs. 

•  Merely  putting  in  place  novel  and 
limited  infrastructure  networks  is  likely 
to  be  insufficient  in  generating  high 
levels  of  spillover  to  non-mandated 
motorists,  even  in  conjunction  with 
cognizance  of  societal  benefits  and 
potential  future  widespread  availability. 

Applying  these  lessons  to  the  U.S. 
environment  suggests  that  changes  in 
the  overall  economics,  access  and 
convenience  factors  (or  the  perception 
of  such  imminent  changes)  will  1^ 
necessary  preconditions  for  AFV 
penetration  in  the  general  public.  Such 
changes  could  occur  in  various  ways, 
including  policy  induced  changes, 
cyclical  price  swings  or  market 
disruptions. 

Exj^rience  of  other  countries  also 
suggests  that  the  political  will  to 
support  alternative  fuel  programs  is 
greatest  when  oil  prices  are  at  peak 
levels.  When  incentives  are  most  critical 
to  sustaining  alternative  fuel 


momentum,  at  the  low  end  of  the  oil 
price  cycle,  governments  have  often 
been  least  committed. 

Actual  and  Potential  Availability  of 
Replacement  Fuels  and  AFVs 

Alternative  fuel  vehicle  technologies 
are  available  for  the  principal 
alternative  fuels  believed  most  likely  to 
play  major  parts  in  any  transition  to 
substantial  alternative  fuel  use.  Alcohol, 
liquefied  petroleum  gas  (LPG),  and 
natural  gas  vehicle  technologies  are 
sufficiently  developed  for  such  vehicles 
to  he  introduced  into  the  market  on 
large  scales.  Electric  vehicle  technology 
per  se  is  also  close  to  market-ready,  but 
battery  cost  and  range  probably  limit 
penetration  to  select  market  niches  for 
the  next  five  to  ten  years.  Hybrid 
electric,  fuel  cell  and  hydrogen  vehicle 
technologies  are  in  various  stages  of 
development  and  could  play  significant 
roles  in  the  future. 

A  number  of  types  of  vehicles  are 
currently  available  for  purchase  fium 
original  equipment  manufacturers 
(OEMs)  by  the  public  and  fleets,  but  not 
the  whole  range  of  vehicles  for  each  of 
the  alternative  fuels. 

•  Passenger  cars  are  available  for  use 
with  85  percent  alcohol/15  percent 
gasoline  mixtures  or  any  mixtures  down 
to  straight  gasoline,  at  the  same  price  as 
the  same  conventional  model. 

•  A  minivan  will  soon  be  avmlable 
for  85  percent  ethanol  use. 

•  Pick-up  trucks,  vans  and  mini- vans 
are  available  from  OEMs  for  CNG  use. 

A  full  sized  sedan  is  available  for 
dedicated  CNG  operation  and  others 
may  follow.  Costs  for  dedicated  CNG 
vehicles  are  generally  $3000-$5000 
more  than  conventional  models. 

•  CNG  vehicles  (bi-fuel  and 
dedicated)  may  also  be  obtained  by 
conversions  of  conventional  vehicles  by 
many  small  conversion  firms. 

•  Electric  vehicles  are  now  available, 
mostly  sub-compact  and  small  pickup 
models. 

Although  alternative  fuel  refueling 
sites  have  been  proliferating  in  recent 
years,  none  of  the  alternative  fuels  are 
currently  available  at  retail  for  vehicle 
refueling  in  adequate  networks  to 
support  widespread  use.  Adequate 
reffieling  sites  could  be  available  as  a 
transition  proceeds  but  would  involve 
additional  capital  costs. 

All  of  the  major  alternative  fuels  are 
available  at  national  and  regional  levels 
in  volumes  sufficient  for  transportation 
use  at  levels  significantly  greater  than 
the  ciurent  levels.  While  tMs  available 
supply  includes  both  domestic 
production  and  imports,  domestic 
supply  will  be  adequate  to  serve  AFV 
needs  for  coming  years.  If  alternative 


fuel  use  were  to  approach  the  levels 
suggested  by  the  ^ACT  30  percent 
goal,  market  pressures  could  change  the 
split  between  domestic  and  import 
supply.  Natural  gas,  ethanol  and 
electricity  have  the  greatest  potential  for 
domestic  production  to  meet  large-scale 
transportation  use.  LPG  and  meffianol 
could  be  available  in  adequate 
quantities  either  domestii^ly  or 
internationally. 

Key  Issues  and  Perspectives 

While  available  evidence  indicates 
that  substantial  spillover  from  EPACT 
Title  V  programs  into  household  AFV 
acquisitions  is  unlikely  in  the  absence 
of  some  economic  incentive  to 
households  to  make  the  shift,  such 
incentive  might  occur  in  any  one  of  a 
number  of  ways.  It  would  not 
necessarily  have  to  represent  a 
government  incentive  program. 

An  oil  price  rise  could  well  cause 
dramatic  changes  in  relative  prices 
between  gasoline  and  a  number  of 
alternative  fuels,  resulting  in  natural 
fuel-switching  if  the  conditions  enabling 
motorists  to  switch  fuels  are  in  place. 
Comparative  historical  movements  in 
relative  prices  for  alternative  fuels  and 
their  feedstocks  show  clear  divergences 
in  price  movements  from  crude  oil  and 
gasoline,  particularly  for  electricity, 
ethanol  and  methanol.  There  is  probably 
no  way  of  reliably  assessing  the  impact 
of  a  fuhire  oil  price  rise  on  the 
effectiveness  of  EPACT  programs  until 
such  an  event  occurs.  On  the  other 
hand,  it  does  appear  possible  to  infer 
from  prior  experience  that  a  price  spike 
is  unlikely  to  result  in  major  fuel 
switching  in  the  transportation  sector  in 
the  absence  of  certain  preconditions 
relating  to  the  availability  of  AFVs  and 
alternative  fuel  infi^tructure,  which 
EPACT  Title  V  begins  to  address.  It 
should  be  noted  that  most  of  the  fuel 
switching  in  Brazil  and  the  Netherlands, 
the  two  countries  where  AFV  programs 
have  been  most  effective,  occurred  after 
an  oil  shock  which  had  been  preceded 
by  more  modest  programs  promoting  the 
alternative  fuel  to  which  the  coimtry 
partly  switched  after  the  shock. 

EPACT  also  provides  incentives  to 
restrain  rising  oil  demand  before  it  leads 
to  a  run-up  in  oil  prices  of  the  nature 
of  those  discussed  above.  EPACT  , 

programs  could  also  reduce  the 
likelihood  or  magnitude  of  a  future  oil 
shock  in  another  way.  One  potential 
benefit  of  developing  a  fuel  switching 
capability  is  the  potential  to  alter  the 
behavior  of  primary  fuel  suppliers.  If 
viable  competing  friels  are  available,  the 
likelihood  of  a  restriction  of  oil  supplies 
could  be  diminished.  EPACT  has  the 
potential  to  shorten  the  time  lag 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Notices 


55625 


between  an  oil  price  shock  and  the  oil 
use  reductions  following  it  and  to 
magnify  such  reductions  in  the  key 
transportation  sector,  where  reductions 
have  been  small  compared  to  other 
sectors.  The  perceived  potential  of  the 
U.S.  to  introduce  alternatives  in  the 
event  of  an  oil  price  increase,  may 
dampen  the  price  increase  sought  by  oil¬ 
exporting  countries  in  the  event  of  a 
supply  disruption.' 

It  is  also  possible  that  a  well  designed 
EPACT-initiated  process  of  fuel 
switching  could  avoid  or  reduce  the 
magnitude  of  problems  such  as 
inflation,  involved  with  the  relatively 
abrupt  technological  transitions  in 
transportation  that  historically  follow 
major  oil  shocks  aiyd  which  have  also 
characterized  historical  fuel  switches. 
Alternative  fuel  transportation  systems 
could  be  more  fully  ripe  for  widespread 
deployment  and  the  American  public 
more  amenable  to  fuel  switching  as  a 
result  of  EPACT  fleet  programs  and  DOE 
RD&D  programs. 

Despite  the  many  uncertainties,  it 
preliminarily  appears  that  the  programs 
authorized  by  Congress  in  EPACT  will 
fall  substantially  short  of  the  year  2010 
goal  of  30  percent.  DOE  may  need  to 
modify  that  goal  vmder  EPACT  sec.  504, 
possibly  by  rolling  back  the  target  dates. 
EPACT  provides  ample  flexibility  for 
IXDE  to  so  scale  back  the  ambitious 
statutory  goals  rather  than  to  adopt 
draconian  policies.  At  the  same  time, 
DOE  imderstands  that  many  are 
concerned  over  what  is  perceived  as 
EP ACT’S  excessive  reliance  on 
mandates  rather  than  economic 
incentives. 

m.  Availability  of  Proposed  Technical 
and  Policy  Analysis 

The  Technical  and  Policy  Analysis 
required  by  EPACT  Section  506  is 
available  in  a  draft  report  for  pubic 
review  and  comment.  Copies  of  the  draft 
analysis,  written  comments,  and  any 
other  docket  material  received  may  be 
read  and  copied  at  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  Room  lE-190, 
1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585,  telephone  202- 
586-6020  between  the  hours  of  8:30 
a.m.  and  4:00  p.m.  Monday  through 
Friday  except  Federal  holidays.  The 
docket  file  material  will  be  filed  imder 
“EE-NOA-97-506  ”.  An  electronic 
version  of  the  proposed  Technical  and 


'  While  the  U.S.  share  of  world  oil  imports  and 
its  importance  in  the  world  oil  market  are  likely  to 
be  less  in  the  next  century  than  in  the  1970s  and 
80s,  U.S.  leadership  in  alternative  transportation 
fuel  policy  and  teclmology  development  could  well 
catalyze  similar  developments  in  other  importing 
countries. 


Policy  Analysis  and  electronically 
compatible  portions  of  the  docket 
material  will  be  available  from  the 
Office  of  Transportation  Technologies’s 
website  at:  http://www.ott.doe.gov, 
under  the  Rules  and  Legislation  section 
(http://www.ott.doe.gov/ 
office.rules.html).  Additional  copies  of 
the  proposed  Technical  and  Policy 
Analysis  may  be  obtained  fiom  the 
National  Alternative  Fuels  Hotline  and 
Data  Center,  P.O.  Box  12316,  Arlington, 
Va.  22209,  (800)  423-lDOE,  (703)  528- 
3500  (local).  Fax:  (703)  528-1953. 

rv.  Public  Comment  Procedures 

The  Department  of  Energy  encoiuages 
the  maximum  level  of  public 
participation  in  review  and  comment  of 
the  proposed  Technical  and  Policy 
Analysis.  The  Department  has 
established  a  comment  period  of  90 
days  following  publication  of  this  notice 
for  persons  to  provide  comment.  The* 
public  comment  period  closes  on 
January  26. 1998. 

All  public  comments  and  other  docket 
material  will  be  available  for  review  in 
the  DOE  Freedom  of  Information 
Reading  Room  at  the  address  shown  at 
the  beginning  of  this  notice.  The  docket 
material  will  be  filed  under  “EE-NOA- 
97-506.” 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below. 

Written  comments  (5  copies)  should 
be  labeled  both  on  the  envelope  and  on 
the  documents,  “Section  506  Technical 
and  Policy  Analysis  (Docket  No.  EE- 
NOA-97-506),”  and  must  be  received 
by  the  date  specified  at  the  beginning  of 
thi.s  notice.  All  comments  and  other 
relevant  information  received  by  the 
date  specified  at  the  beginning  of  this 
notice  will  be  considered  by  DOE. 

In  addition,  commenters  are  requested 
to  provide  a  supplemental  electronic 
copy  of  comments  (1  copy),  if  possible, 
to  facilitate  the  posting  of  comments  on 
.  the  Department’s  website.  These 
optional  electronic  versions  of 
comments  should  be  stored  in  common 
text  or  word  processor  formats  and 
saved  on  a  pc-compatible  3.5"  diskette 
and  mailed  to  the  address  above;  or 
emailed  directly  to  afv-deployment 
@hq.doe.gov.  Electronic  versions  are 
consider^  supplemental  only — the 
Department  is  not  able  at  this  time  to 
guarantee  the  inclusion  in  the  docket  of 
comments  provided  only  in  electronic 
format 


Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and  3 
copies,  if  possible,  fiom  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  Department  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  or  data  and  treat  it 
according  to  its  determination. 

Issued  in  Washington,  DC,  on  September  2. 
1997. 

Brian  T.  eastern. 

Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  97-28401  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AC97-185-000] 

Aluminum  Company  of  America; 

Notice  of  Rling 

October  21. 1997. 

Take  notice  that  on  September  25, 
1997,  Aluminum  Company  of  America 
(Alcoa),  filed  a  request  on  behalf  of  its 
wholly-owned  subsidiaries  Tapoco,  Inc. 
(Tapoco)  and  Yadkin,  Inc.  (Yadkin),  for 
approval  of  a  change  in  the  method  of 
depreciating  fixed  assets.  Specifically, 
Alcoa  proposes  to  change  from  a 
composite  depreciation  method  for 
fixed  assets  to  a  traditional  straight-line 
depreciation  method.  The  proposed 
change  in  depreciation  method  is  for 
accounting  pmposes  only,  efiective 
January  1, 1998. 

Alcoa  states  that  it  is  attempting  to 
standardize  and  streamline  its  finwcial 
systems,  which  will  include  automating 
the  fixed  asset  records  of  Tapoco,  Inc. 
and  Yadkin,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoudd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
insf>ection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  97-28344  Filed  10-23-97;  8:45  am] 
BILUNQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-43-015] 

ANR  Pipeline  Company;  Notice  of 
Motion  To  Place  Rates  Into  Effect 

October  21, 1997. 

Take  notice  that  on  October  17, 1997, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  a  “Motion  of  ANR 
Pipeline  Company  for  Expeditous 
Approval  to  Place  Rates  into  Effect 
Pending  Approval  of  Settlement,  and 
Request  for  Shortened  Response  Time.” 

ANR  states  that  the  purpose  of  such 
motion  is  to  obtain  Commission 
approval  to  place  lower  rates  into  effect 
pending  Commission  action  on  a 
concurrently  filed  offer  of  settlement  in 
the  captioned  proceeding,  subject  to 
certain  conditions. 

ANR  states  that  copies  of  this  filing 
have  been  mailed  to  all  persons 
designated  on  the  Restricted  Service 
List,  interveners,  affected  customers  and 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  The  notice  period  will  be 
shortened  so  that  all  such  protests  must 
be  filed  on  or  before  October  24, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lob  D.  Cash^, 

Secretary. 

[FR  Doc.  97-28341  Filed  10-24-97;  8:45  am] 
BIUJNQ  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-26-000] 

CNG  Transmission  Corporation;  Notice 
of  Application 

October  21, 1997. 

Take  notice  that  on  October  14, 1997, 
CNG  Transmission  Corporation  (CNGT), 
445  West  Main  Street,  P.O.  Box  2450, 
Clarksburg,  West  Virginia  26302-2450, 
filed  in  Docket  No.  QP98-26-000  an 
application  pursuant  to  Section  7(b]  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  in  place  seven 
miles  of  2-inch  pipeline,  known  as 
Lines  H-2  and  D-10372,  located  in 
Marshall  and  Doddridge  Coimties,  West 
^Virginia,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNGT  proposes  to  abandon  in  place 
approximately  35,721  feet  of  2-inch 
pipeline  known  as  H-2,  located  in 
Marshall  Coimty  and  1,145  feet  of  2- 
inch  pipeline  known  as  D-10372, 
located  in  Doddridge  County,  West 
Virginia,  due  to  the  age  and  condition 
of  the  lines.  CNGT  states  that  Hope  Gfis, 
Inc.  has  approximately  fifteen 
residential  customers  on  the  lines 
whose  service  will  be  replaced  by 
propane  or  other  available  utility  service 
in  accordance  with  the  West  Virginia 
Pubic  Service  Commission.  CNGT 
declares  the  facilities  need  to  be 
abandoned  and  are  no  longer  economic 
to  maintain  for  the  few  residential 
consumers  located  on  former 
production  properties  that  currently  do 
not  have  production  connected  to  the 
lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
November  12, 1997,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procediue  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mrist  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Conunission  by  Sections  7  and  15  of  the 
Natrual  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandomnent  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own.  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretojy. 

[FR  Doc.  97-28331  Filed  10-24-97;  8:45  am] 
BIUJNQ  CODE  6717-01-M 

t 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  CP96-213-000,  et  al.  and 
CP96-659-000] 

Columbia  Gas  Transmission 
Corporation,  Texas  Eastern 
Transmission  Corporation;  Notice  of 
Site  Visits 

October  21, 1997. 

The  Office  of  Pipeline  Regulation 
(OPR)  will  conduct  site  visits,  with 
representatives  of  Columbia  Gas 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation,  of 
the  following  portions  of  &e  Market 
Expansion  Project  on  the  dates 
indicated: 

October  22, 1997 — Coco  A  Storage  Field 
facilities  in  Kanawha  Coimty,  West 
Virginia 

October  23, 1997 — Line  SM-123  in 
Mingo  and  Wyoming  Counties,  West 
Virginia 

October  30-31, 1997 — ^Windridge, 

'  Uniontown,  and  Bedford  Dis^arge 
Replacement  Projects  in  Greene, 
Somerset,  and  Fulton  Counties, 
Pennsylvania,  respectively 

All  interested  peurties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 
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For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 
Lois  D.  Cashell, 

Secretoiy. 

[FR  Doc.  97-28329  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-28-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Application 

October  21, 1997. 

Take  notice  that  on  October  15, 1997, 
Columbia  Gulf  Transmission  Company 
(Columbia),  2603  Augusta,  Suite  125, 
Houston,  Texas  7057-5637,  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA)  and  Part  157  of 
the  Commission’s  Regvdations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  and  an 
order  granting  permission  and  approval 
to  abandon  the  facilities  being  replaced, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Columbia  seeks 
authorization  for  the  construction  and 
operation  of  one  Solar  Mars  lOOS 
turbina  compressor  unit  and  to  abandon 
by  replacement  the  existing  Pratt  and 
Whitney  GG3  gas  turbine  compressor. 
The  facilities  proposed  for  replacement 
are  part  of  Columbia’s  Hampshire 
Compressor  Station  located  in  Maury 
Coimty,  Tennessee.  The  proposed 
replacement  is  part  of  Columbia’s 
ongoing  program  to  replace  its  GG3 
compressor  units  to  ensure  more 
efficient  and  reliable  operation  of  its 
pipeline  system.  Columbia  estimates  the 
cost  of  construction  at  $11,500,000  and 
the  acciunulated  Provision  for 
Depreciation  of  Gas  Utility  Plant  to  be 
$1,767,566. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1997,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reqriirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission’s 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  dociunents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 

However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  a  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission’s  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission’s 
enviroiunental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission’s  final  o^er  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
revesting  intervenor  status. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jririsdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
I*ractice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28333  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-17-000] 

Dauphin  island  Gathering  Partners; 
Notice  of  Tariff  Filing 

October  21, 1997. 

Take  notice  that  on  October  15, 1997, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
revised  tariff  sheets  to  be  effective  on 
the  same  date  that  DIGP’s  compliance 
tariff,  filed  on  September  2, 1997  in 
Docket  No.  CP97-300-002,  is  permitted 
to  become  effective.  The  revised  tariff 
sheets  tendered  by  DIGP  are  listed  on 
Appendix  A  to  the  filing. 

DIGP  states  that  the  purpose  of  its 
filing  is  threefold:  (i)  compliance  with 
Order  No.  636-C,  which  requires  any 
pipeline  with  a  right-of-first  refusal 
tariff  provision  containing  a  contract 
matching  term  cap  longer  than  five 
years  to  revise  its  tariff;  (ii)  compliance 
with  a  Commission  order  issued  on  June 
27, 1997,  79  FERC  1 61,391  (1997), 
requiring  DIGP  to  file  tariff  sheets  to 
implement  the  EDI/EDM  requirements 
proposed  by  the  Gas  Indust^  Standards 
Board  and  adopted  by  the  Commission 
in  Order  Nos.  587  et  al.;  and  (iii) 
revisions  to  conform  the  tariff  to  the 
operating  capabilities  of  the  computer 
system  to  be  used  by  DIGP,  to  more 
accurately  reflect  how  the  DIGP 
ihcilities  will  be  operated  on  a  daily 
basis  and  to  provide  the  same  level  of 
flexibility  that  has  been  approved  in 
other  recently-issued  Commission 
orders.  The  tariff  sheet  that  reflects  the 
first  category  of  changes,  compliance 
with  Order  No.  636-C,  is  Substitute 
Original  Sheet  No.  183,  Section  18.4. 
The  tariff  sheets  reflecting  the  second 
category  of  changes,  compliance  with 
the  EDI/EDM  requirements,  are 
Substitute  Original  Sheet  No.  169, 
Section  14.1  and  Substitute  Original 
Sheet  No.  226.  All  of  the  remaining 
tariff  sheets  are  intended  to  set  forffi  the 
third  category  of  changes. 

DIGP  fiuther  requests  that  the 
Commission  waive  sections  154.203(b) 
and  154.207  of  the  regulations  to  permit 
the  filing  of  the  tariff  sheets  and  their 
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effectiveness  in  the  manner  more  fully 
described  in  the  filing. 

DIGP  states  that  copies  of  its  filing  are 
being  served  on  parties  on  the 
Commission’s  official  service  list  in 
Docket  No.  CP97-300-000  et  al.,  the 
proceeding  in  the  which  DIGP  initially 
received  its  certificate  of  public 
convenience  and  necessity. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 

20426  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission’s  rules  and  regulations.All 
such  motions  or  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  brcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection  in  the  Public  Reference  ' 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28343  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  an7-«1-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3057-000] 

Florida  Power  Corporation;  Notice  of 
Rling 

October  21, 1997. 

Take  notice  that  on  September  26, 
1997,  Florida  Power  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  31, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28336  Filed  10-24-97;  8:45  am] 
BIUJNQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-33-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

October  21, 1997. 

Take  notice  that  on  October  16, 1997, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Layette  ^uare, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP98-33-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  residential  sales  tap  on  its  Line  N- 
W4913  (S)  in  Mercer  Coimty, 
Pennsylvania,  for  the  delivery  of  natural 
gas  to  National  Fuel  Gas  Distribution 
Corporation  (Distribution),  under 
National  Fuel’s  blanket  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  cdl  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

National  Fuel  states  that  the  estimated 
volumes  to  be  delivered  to  Distribution 
would  be  approximately  150  Mcf  on  an 
aimual  basis. 

National  Fuel  states  further  that  the 
estimated  cost  to  install  the  sales  tap 
would  be  $1,500,  for  which  Nation^ 
Fuel  would  be  reimbursed  by 
Distribution. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  cdlowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28334  Filed  10-24-97;  8:45  am] 
MLUNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-4468-00(q 

Puget  Sound  Energy,  Inc.,  Notice  of 
Filing 

October  21, 1997. 

Take  notice  that  on  July  10, 1997  and 
October  6, 1997,  Puget  Sound  Energy, 
Inc.,  tendered  for  filing  revisions  to  its 
open  access  transmission  tariff  Original 
Volume  No.  7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protest  should  be  filed  on  or  before 
October  31, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bmome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28335  Filed  10-24-97;  8:45  am] 
BILLING  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-23-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

October  21. 1997. 

Take  notice  that  on  October  14, 1997, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP98- 
23-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission’s  Regulations  (18  CFR 
157.205, 157.212)  imder  the  Natural  Gas 
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Act  (NGA)  for  authorization  to  construct 
and  operate  delivery  point  focilities  in 
Cheatham  County,  Tennessee,  for  Part 
284  transportation  services  by 
Tennessee  on  behalf  of  State  Industries, 
Inc.  (State),  under  Tennessee’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000,  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fiilly  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  install  the 
delivery  point  facilities,  which  consist 
of  2  2-in^  hot  tap  assemblies  and 
electronic  gas  measurement  equipment, 
and  explains  that  State,  an  end-user, 
will  install  approximately  3,500  feet  of 
ini  arconnecting  pipe  and  measuring 
facilities.  It  is  asserted  that  the  facilities 
will  be  used  to  deliver  up  to  3,000  Dt 
equivalent  of  natural  gas  on  a  peak  day 
and  42,000  Dt  equivalent  on  an  armual 
basis  to  State  on  an  interruptible  basis 
under  Tennessee’s  Rate  Schedule  IT.  It 
is  estimated  that  the  facilities  will  cost 
approximately  $80,600,  for  which 
Teimessee  will  be  reimbursed  by  State. 

It  is  stated  that  the  proposal  is  not 
prohibited  by  Tennessee’s  existing  tariff 
and  that  the  quantities  to  be 'delivered 
to  State  will  not  exceed  the  total 
quantities  authorized.  It  is  further  stated 
that  Teimessee  has  sufficient  capacity  to 
make  the  accommodate  the  proposed 
changes  without  detriment  or 
disadvantage  to  Tennessee’s  existing 
customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Riile  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-28330  Filed  10-24-97;  8:45  am) 
BHJJNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Deckel  No.  CP98-27-00q 

Texas  Eastern  Transmission  - 
Corporation;  Notice  of  Request  Under 
Blanker  Authorization 

October  21, 1997. 

Take  notice  that  on  October  15, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP98-27-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission’s 
Regulations  under  the  natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  own,  operate  and 
maintain  a  new  point  of  delivery  in 
Franklin  County,  Alabama,  so  that 
Texas  Eastern  may  provide  natural  gas 
deliveries  to  Red  Bay  Water  Works  & 

Gas  Board,  (Red  Bay),  a  municipality 
and  existing  Texas  Eastern  customer, 
under  Texas  Eastern’s  blanket  certificate 
issued  in  Docket  No.  CP82-535-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
infection. 

Texas  Eastern  states  that  its  proposed 
point  of  delivery  will  utilize  tap  valves 
consisting  of  two  30-inch  by  8-inch  tees 
(Tap  Valves)  on  Texas  Eastern’s  existing 
30-inch  Line  No.  10  and  30-inch  Line 
No.  15  at  approximate  Mile  Post  131.09 
in  Franklin  Coimty,  Alabama.  Texas 
Eastern  states  that  in  addition  to  the 
facilities  described  above.  Red  Bay  will 
install,  or  cause  to  be  installed,  dual  3- 
inch  meter  runs  (Meter  Station), 
approximately  100  feet  of  4-inch 
pipeline  whi^  will  extend  from  the 
Meter  Station  to  the  Tap  Valves,  and 
electronic  gas  measurement  equipment. 

Texas  Extern  states  that  Red  Bay  will 
reimburse  Texas  Eastern  for  100%  of  the 
costs  and  expenses  that  Texas  Eastern 
will  incur  for  installing  the  focilities, 
which  are  estimated  to  approximately 
$41,850  including  an  allowance  for 
federal  income  taxes. 

Texas  Eastern  states  that  the 
transportation  service  will  rendered 
pursuant  to  Texas  Eastern’s  Rate 
Schedule  SCT  of  Texas  Eastern’s  FERC 
Gas  Tariff,  Volume  No.  1,  and  that  Texas 
Eastern’s  existing  tariff  does  not  prohibit 
the  addition  of  this  focility. 

Texas  Eastern  states  that  the 
installation  of  the  delivery  point  will 
have  no  effect  on  Texas  Eastern’s  peak 
day  or  annual  deliveries.  Texas  Eastern 
submits  that  its  proposal  will  be 
accomplished  without  detriment  or 


disadvantage  to  Texas  Eastern’s  other 
customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedure  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  ( 18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28332  Filed  10-24-97;  8:45  am) 
BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-843-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

October  21, 1997. 

Take  notice  that  on  October  16, 1997, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  tariff  sheets 
are  enumerated  in  Appendix  A  attached 
to  the  filing,  with  an  effective  date  of 
November  1, 1997. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  Transco’s 
Annual  Account  No.  858  Transportation 
By  Others  (TMO)  Cost  Adjustment  filing 
of  Septemlwr  30, 1997  (September  30 
Filing)  which  incorrectly  identified  the 
ACA  and  GPS  rates.  In  order  to  reflect 
the  correct  ACA  and  GPS  rates,  Transco 
is  submitting  substitute  tariff  sheets  to 
replace  the  t^ff  sheets  included  in  the 
September  30  Filing. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
customers  imd  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission, 
888  First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
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Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  97-28342  Filed  10-24-97;  8:45  am] 
BiLUNQ  CODE  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

FedetBl  Energy  Regulatory 
Commission 

Notice  of  Appiication 

October  21, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 

f  i^OTlCO 

b.  Project  No.:  2778-005. 

c.  Date  filed:  May  29, 1997. 

d.  Applicant:  Idemo  Power  Company. 

e.  Name  of  Project:  Shoshone  Fmls. 

f.  Location:  On  the  Snake  River,  at 
river  mile  615  from  the  confluence  with 
the  Columbia  River  in  Jerome  and  Twin 
Falls  Coimties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Robert  W. 
Stahman,  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 

ID  83707,  (208)  388-2676. 

i.  FERC  Contact:  Alan  D.  Mitchnick, 
(202)  219-2826. 

j.  Deadline  for  filing  interventions  and 
protests:  December  18, 1997. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  tfos  time — see 
attached  paragraph  E. 

l.  Brief  Description  of  Project:  The 
existing  project  consists  of:  (1)  a 
diversion  dam  consisting  of  four 
sections  with  a  total  length  of  798.4  feet; 
(2)  a  reinforced  concrete  intake 
structure;  (3)  a  450-foot-long  hmnel  and 
120-foot-long  penstock;  (4)  a 
powerhouse  containing  three  generating 
units  with  an  installed  nameplate 
capacity  of  12.5  megawatts;  (5)  an  86- 
acre  impoundment  with  a  gross  storage 
of  1,500  acre-feet  at  normal  operating 
elevation;  and  (6)  other  appurtenances. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl,  E. 

n.  Requests  for  aaditional  studies 
have  been  filed  in  accordance  with 


section  4.32(bK7)  of  the  Commission’s 
regulations.  These  study  requests  will 
be  addressed  in  any  additional 
information  request  to  be  issued  later  in 
the  licensing  proceeding. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 

385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  hut  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

E.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requestihg  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
enviromnental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  afircted  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  finm 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST”  or 
“MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  nrimber  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  document  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Feder^  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28337  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  6717-01-14 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

October  21, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  P-2927-004. 

c.  Date  Filed:  September  29, 1997. 

d.  Applicant:  Aquamac  Corporation. 

e.  Name  of  Project:  Aquamac  Hydro 
Project. 

f.  Location:  On  the  Merrimack  River 
in  Essex  Coimty,  near  Lawrence, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Gerald  J. 

Griffiin,  Aquamac  Corporation,  9  South 
Canal  Street,  Lawrence,  MA  01842, 

(508)  68&-0342. 

i.  FERC  Contact:  Mark  Pawlowski 
(202)  219-2795. 

j.  Comment  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The  existing 
run-of  river  project  utilizes  flows 
diverted  by  the  upstream  Lawrence 
Hydro  Project  and  consisting  of:  (1)  a 
trashrack  structure;  (2)  manually 
operated  headgate  and  penstock;  (3)  a 
single  250-kW  generating  unit;  and  (4) 
appurtenant  focilities.  There  is  no  dam 
and  reservoir  associated  with  the 
project  The  applicant  estimates  that  the 
totsil  average  annual  generation  would 
be  1,600  Mwh.  All  generated  power  is 
sold  to  the  Merrimac  Paper  Company  for 
its  manufacturing  processes. 

l.  With  this  notice,  we  are  initiating 
consultation  with  the 
MASSACHUSETTS  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission’s  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
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person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resovuce 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  issuance  date  of  this  notice  and 
serve  a  copy  of  the  request  on  the 
applicant. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28338  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  with  the  Commission 

October  21, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  P-2928-004. 

c.  Date  Filed:  September  29, 1997. 

d.  Applicant:  Merrimac  Paper 
Company,  Inc. 

e.  Name  of  Project:  Merrimac  Hydro 
Project. 

f.  Location:  On  the  Merrimack  River 
in  Essex  Coimty,  near  Lawrence, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Gerald  J. 

Griffin,  Aquamac  Corporation,  9  South 
Canal  Street,  Lawrence,  MA  01842, 

(508)  686-0342. 

L  FERC  Contact:  Mark  Pawlowski 
(202) 219-2795. 

j.  Conunent  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The  existing 
run-of  river  project  utilizes  flows 
diverted  by  the  upstream  Lawrence 
Hydro  Project  and  consisting  of:  (1)  a 
trashrack  structure;  (2)  manually 
operated  headgate  and  penstock;  (3) 
three  generating  units  for  €m  installed 
total  capacity  of  1250-kW;  and  (4) 
appurtenant  facilities.  There  is  no  dam 
€md  reservoir  associated  with  the 
project.  The  applicant  estimates  that  the 
total  average  annual  generation  would 
be  7,300  Mwh.  All  generated  power  is 
used  by  the  applicant  for  its  paper 
manufacturing  processes. 

l.  With  this  notice,  we  are  initiating 
consultation  with  the 
MASSACHUSETTS  STATE  HISTORIC 


PRESERVATION  OFFICER  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

m.  Pmrsuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission’s  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  issuance  date  of  this  notice  and 
serve  a  copy  of  the  request  on  the 
applicant 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28339  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  «717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  Subsequent  License 

October  21, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  a  Subsequent 
License. 

b.  Project  No.:  2935. 

c.  Date  filed:  June  4, 1997. 

d.  Submitted  by:  GTXL,  Inc.,  current 
licensee. 

e.  Name  of  Project:  Enterprise 
Hydroelectric  Project. 

f.  Location:  On  the  Augusta  Canal  of 
the  .Savannah  River,  in  the  City  of 
Augusta,  Richmond  County,  Georgia. 

g.  Filed  Pursuant  to:  18  CFR  Section 
16.i9  of  the  Commission’s  regulations. 

h.  Effective  date  of  current  license: 
October  1, 1951. 

i.  Expiration  date  of  current  license: 
September  30,  2001. 

j.  The  project  consists  of:  (1)  intake 
works,  including  two  diversion  gates 
and  trash  racks;  (2)  two  300'foot-long,  8- 
foot-diameter  penstocks;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  total  capacity  of 
1,200  kW;  (4)  an  underground  350-foot- 
long,  12-foot-diameter  tailrace;  (5)  an 
open  500-foot-long,  16-foot-wide 
tailrace;  and  (6)  appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Regent  Security,  2602  Commons 


Boulevard,  Augusta,  GA  30909,  (706) 
738-3113. 

l.  FERC  contact:  Tom  Dean  (202)  219- 
2778. 

m.  Pursuant  to  18  CFR  Section  16.19 
of  the  Commission’s  regulations,  GTXL, 
Inc.’s  notice  of  intent  whether  or  not  it 
intends  to  file  an  application  for 
subsequent  license  was  due  by 
September  30, 1996.  None  was  filed. 

On  May  22, 1997,  the  Commission 
issued  a  notice  of  GTXL  Inc.’s  failure  to 
timely  file  a  notice  of  intent  to  file  a 
subsequent  license  application.  Because 
GTXL,  Inc.  was  granted  a  waiver  of  the 
regulations,  this  notice  supersedes  the 
prior  notice. 

n.  Pursuant  to  18  CFR  Sections  16.9 
and  16.20  each  application  for  a  new  or 
subsequent  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  September  30, 
1999. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28340  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

October  22, 1997. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  October  29, 1997, 10:00 
A.M. 

PLACE:  Room  2C,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note: — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  frem  or  added  to  the 
meeting,  call  (202)  200-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 
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CONSENT  AGENDA— HYDRO  684TH 

DOCKET#  ER96-2817,  002, 

CORPORATION  I 

MEETING— OCTOBER  29, 1997, 

MONTAUP  ELECTRIC  COMPANY 

CAG-4.  1 

REGULAR  MEETING  (l(h00  Aid.) 

CAE— 16. 

DOCKET#  RP97-531,  000,  FLORIDA  | 

CAH-1. 

DOCKET#  P-2290,  Oil,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
CAH-2. 

DOCKET#  P-2417,  019,  NORTHERN 
STATES  POWER  COMPANY 

CAH-3. 

DOCKET#  P-10395, 004,  CITY  OF 
AUGUSTA,  KENTUCKY 

OTHER#S  P-10646. 002,  CITY  OF 
VANCEBURG,  KENTUCKY 

P-11053,  002,  CITY  OF  HAMILTON, 
OHIO 

CAH-4. 

OMITTED 

DOCKET#  ER97-3576,  001, 

GAS  TRANSMISSION  COMPANY  ^ 

SOUTHWESTERN  PUBUC 

SERVICE  COMPANY 

CAE-17. 

CAG— 6.  :i 

DOCKET#  RP98-13, 000,  BOUNDARY 

GAS.  INC. 

DOCKET#  NJ97-a,  001,  UNITED 
STATES  DEPARTMENT  OF 

CAG-6. 

DOCKET#  TM98-2-22,  000,  CNG  [ 

ENERGY- BONNEVILLE  POWER 

TRANSMISSION  CORPORATION 

ADMINISTRATION 

CAE— 18. 

DOCKET#  ER92-67, 007,  WESTERN 
MASSACHUSETTS  ELECTRIC 
COMPANY 

CAE-19. 

OTHER#S  RP97-212,  002,  CNG 

TRANSMISSION  CORPORATION 

CAG— 7. 

DOCKET#  RP97-407. 001,  WILLIAMS 

NATURAL  GAS  COMPANY 

CAG-8. 

DOCKET#  EC97-7, 001,  ATLANTIC 

DOCKET#  RP97-528,  000,  NORAM  i 

CITY  ELECTRIC  COMPANY  AND 
DELMARVA  POWER  &  UGHT 

GAS  TRANSMISSION  COMPANY  i 

CAG-9. 

CONSENT  AGENDA-^ELECTRIC 

COMPANY 

DOCKET#  RP97-536.  000, 

CAE— 1. 

CAE-20. 

PANHANDLE  EASTERN  PIPE  LINE 

DOCKET#  ER97-3574,  000,  NEW 

DOCKET#  ER95-966,  001, 

COMPANY 

ENGLAND  POWER  POOL 

WASHINGTON  WATER  POWER 

CAG-10, 

'  OTHER#S  ER97-4421, 000,  NEW 

COMPANY 

DOCKET#  RP97-537, 000,  NATURAL 

ENGLAND  POWER  POOL; 

CAE-21. 

GAS  PIPELINE  COMPANY  OF 

OA97-608,  000,  NEW  ENGLAND 

DOCKET#  EC97-5.  001,  OHIO 

AMERICA 

POWER POOL 

EDISON  COMPANY, 

CAG-11, 

CAE-2. 

PENNSYLVANIA  POWER 

DOCKET#  RP97-539.  000,  [ 

DOCKET#  ER97-4547,  000.  PUBLIC 

COMPANY.  CLEVELAND 

NORTHERN  BORDER  PIPELINE  } 

SERVICE  COMPANY  OF 

ELECTRIC  ILLUMINATING 

COMPANY  1 

COLORADO 

COMPANY  AND  TOLEDO  EDISON 

CAG-12.  1 

CAE-3. 

COMPANY 

DOCKET#  RP98-1, 000,  f 

OMITTED 

OTHER#S  ER97-412,  002,  OHIO 

TRANSWESTERN  PIPELINE 

CAE-4. 

EDISON  COMPANY, 

COMPANY 

DOCKET#  ER97-4168, 000,  GRIFFIN 

PENNSYLVANIA  POWER 

CAG-13. 

ENERGY  MARKETING,  L.L.C. 

COMPANY,  CLEVELAND 

DOCKET#  RP98-2, 000,  NORTHERN  8 

CAE— 5. 

ELECTRIC  ILLUMINATING 

NATURAL  GAS  COMPANY  | 

DOCKET#  ER97-4586.  000,  DE  PERE 

COMPANY  AND  TOLEDO  EDISON 

CAG-14.  ,  1 

ENERGY  L.L.C. 

COMPANY 

DOCKET#  RP98-3 ,  000,  WILUSTON  I 

CAE— 6. 

ER97-413,  001,  OHIO  EDISON 

BASIN  INTERSTATE  PIPELINE  | 

DOCKET#  ER97-3359, 000,  FLORIDA 

COMPANY,  PENNSYLVANIA 

COMPANY  n 

POWER  &  UGHT  COMPANY 

POWER  COMPANY,  CLEVELAND 

CAG-15.  y 

CAE-7. 

ELECTRIC  ILLUMINATING 

DOCKET#  RP98-4.  000,  NORTHERN  | 

DOCKET#  ER97-4447, 000,  PJM 

COMPANY  AND  TOLEDO  EDISON 

NATURAL  GAS  COMPANY  1 

INTERCONNECTION,  L.L.C. 

COMPANY 

CAG-16.  1 

CAE-6. 

CAE-22. 

DOCKET#  RP98-6, 000,  TRUNKLINE  P 

DOCKET#  ER97-4514,  000,  TUCSON 

OMITTED 

GAS  COMPANY  | 

ELECTRIC  POWER  COMPANY 

CAE-23. 

CAG-17.  *1 

CAE-9. 

DOCKET#  NJ97-5, 000,  HOOSIER 

DOCKET#  RP98-7.  000,  PANHANDLE 

DOCKET#  ER97-4573, 000,  FLORIDA 

ENERGY  RURAL  ELECTRIC 

EASTERN  PIPE  LINE  COMPANY  || 

POWER  CORPORATION 

COOPERATIVE 

CAG-18.  L 

CAE-IO. 

CAE-24. 

DOCKET#  RP98-8.  000,  MISSISSIPPI  J 

DOCKET#  ER97^143,  000, 

DOCKET#  ER97-4435, 000,  IDAHO 

RIVER  TRANSMISSION  | 

AMERICAN  ELECTRIC  POWER 

COUNTY  UGHT  &  POWER 

CORPORATION  j 

SERVICE  CORPORATION 

COOPERATIVE  ASSOCIATION, 

CAG-19.  1 

CAE-11. 

INC. 

DOCKET#  RP98-9, 000,  MISSISSIPPI  ! 

OMITTED 

CONSENT  AGENDA— GAS  AND  OIL 

RIVER  TRANSMISSION  1 

CAE— 12. 

CORPORATION  [■ 

DOCKET#  ER96-333. 000, 

CAG-1. 

CAG-20.  L 

PORTLAND  GENERAL  ELECTRIC 

DOCKET#  GT97-68, 000,  EAST 

DOCKET#  RP98-12,  000,  WILLIAMS  ' 

COMPANY 

TENNESSEE  NATURAL  GAS 

NATURAL  GAS  COMPANY  j 

CAE-13. 

COMPANY 

OTHER#S  RP89-183, 075,  WILLIAMS  fe 

DOCKET#  ER97-2067, 000,  BOSTON 

CAG-2. 

NATURAL  GAS  COMPANY 

EDISON  COMPANY 

DOCKET#  RP96-312,  006, 

CAG-21.  p 

OTHER#S  KR97-2262.  000,  BOSTON 

TENNESSEE  GAS  PIPELINE  ' 

DOCKET#  TM98-2-25. 000,  • 

EDISON  COMPANY 

COMPANY 

MISSISSIPPI  RIVER  1 

CAE-14. 

CAG-3. 

TRANSMISSION  CORPORATION  i  * 

OMITTED 

DOCKET#  RP97-392,  001, 

CAG-22. 

CA&-15. 

NATIONAL  FUEL  GAS  SUPPLY 

DOCKET#  PR97-1 1 ,  000, 

P 

1 
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PANENERGY  TEXAS 
INTRASTATE  PIPELINE 
COMPANY 
CAG-23. 

DOCKET#  PR97-12. 000, 

CRANBERRY  PIPELINE 
CORPORATION 
CAG-24. 

DOCKET#  PR96-12, 000,  THE 
MONTANA  POWER  COMPANY 
OTHER#S  PR96-12, 001,  THE 
MONTANA  POWER  COMPANY 
CAG-25. 

DOCKET#  PR97-9, 000,  AIM 
PIPELINE  COMPANY 
OTHER#S  PR97-9,  001,  AIM 
PIPELINE  COMPANY 
CAG~26. 

OMITTED 

CAG-27. 

DOCKET#  RP97-344,  000,  TEXAS 
GAS  TRANSMISSION 
CORPORATION 
CAG“28. 

DOCKET#  RP97-465,  000,  ANR 
PIPELINE  COMPANY 
CAG-29. 

DOCKET#  RP95-326, 010,  NATURAL 
GAS  PIPELINE  COMPANY  OF 
AMERICA 

OTHER#S  RP95-242,  010,  NATURAL 
GAS  PIPELINE  COMPANY  OF 
AMERICA 
CAG-30. 

DOCKET#  RP96-320, 017,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-31. 

DOCKET#  RP97-20,  000,  EL  PASO 
NATURAL  GAS  COMPANY 
OTHER#S  RP97-20,  004,  EL  PASO 
NATURAL  GAS  COMPANY 
RP97-20, 008,  EL  PASO  NATURAL 
GAS  COMPANY 

RP97-194, 000,  EL  PASO  NATURAL 
GAS  COMPANY 

RP97-194,  002,  EL  PASO  NATURAL 
GAS  COMPANY 

RP97-397,  000,  EL  PASO  NATURAL 
GAS  COMPANY 
CAG-32. 

DOCKET#  RP97-275, 005, 
NORTHERN  NATURAL  GAS 
'  COMPANY 
OTHER#S  RP97-275,  007, 
NORTHERN  NATURAL  GAS 
COMPANY 

TM97-2-59,  003,  NORTHERN 
NATURAL  GAS  COMPANY 
TM97-2-59,  005,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-33. 

DOCKET#  RP97-541,  000,  KN 
INTERSTATE  GAS 
TRANSMISSION  COMPANY 
CAG-34. 

DOCKET#  TM98-2-28, 000, 
PANHANDLE  EASTERN  PIPE  LINE 
COMPANY 
CAG-35. 


DOCKET#  RP95-175, 000,  MOJAVE 
PIPELINE  COMPANY 

OTHER#S  RP96-67, 001,  MOJAVE 
PIPELINE  COMPANY 
CAG-36. 

DOCKET#  RP92-18,  008,  EL  PASO 
NATURAL  GAS  COMPANY 

OTHER#S  RP91-26,  016,  EL  PASO 
NATURAL  GAS  COMPANY 

RP91-162, 007,  EL  PASO  NATURAL 
GAS  COMPANY 
CAG-37. 

DOCKET#  RP97-411,  002,  SEA 
ROBIN  PIPELINE  COMPANY 
CAG-38. 

OMITTED 

CAG-39. 

DOCKET#  RP95-167,  004, 
INDICATED  SHIPPERS  V.  SEA 
ROBIN  PIPELINE  COMPANY 
CAG-40. 

OMITTED 

CAG-41. 

OMITTED 

CAG-42. 

DOCKET#  CP96-178,  004, 
MARTTIMES  &  NORTHEAST 
PIPELINE,  L.L.C. 

OTHER#S  CP97-238,  001, 
MARTTIMES  &  NORTHEAST 
PIPELINE,  L.L.C.  AND  PORTLAND 
NATURAL  GAS  TRANSMISSION 
SYSTEM 
CAG-43. 

DOCKET#  CP96-557, 001,  GREEN 
CANYON  GATHERING  COMPANY 
CAG-44. 

DOCKET#  CP96-641,  001,  ANR 
PIPELINE  COMPANY 
CAG-45. 

DOCKET#  CP97-26,  000, 
TRUNKLINE  LNG  COMPANY 
CAG-46. 

DOCKET#  CP97-256,  000,  K  N 
WATTENBERG  TRANSMISSION 
LIMITED  UABIUTY  COMPANY 
CAG-47. 

DOCKET#  CP97-533,  000,  CHEVRON 
U.S.A.  INC.,  VENICE  GATHERING 
COMPANY,  VENICE  GATHERING 
SYSTEM,  L.L.C.  AND  VENICE 
ENERGY  SERVICES  COMPANY 

OTHER#S  CP97-534,  000,  CHEVRON 
U.S.A.  INC.,  VENICE  GATHERING 
COMPANY,  VENICE  GATHERING 
SYSTEM,  L.L.C.  AND  VENICE 
ENERGY  SERVICES  COMPANY 
CP97-535, 000,  CHEVRON  U.S.A.  INC., 
VENICE  GATHERING  COMPANY, 
VENICE  GATHERING  SYSTEM, 
L.L.C.  AND  VENICE  ENERGY 
SERVICES  COMPANY 
CAG-48. 

DOCKET#  CP97-693, 000, 
MISSISSIPPI  RIVER 
TRANSMISSION  CORPORATION 
CAG-49. 

DOCKET#  CP97-286, 000, 
TRANSWESTERN  PIPELINE 


COMPANY 

CAG-50. 

DOCKET#  CP94-751,  005, 
TRANSWESTERN  PIPELINE 
COMPANY 
CAG-51. 

DOCKET#  CP95-735, 000,  MURPHY 
EXPLORATION  &  PRODUCTION 
COMPANY  V.  QUIVIRA  GAS 
COMPANY 

OTHER#S  CP95-735, 001,  MURPHY 
EXPLORATION  &  PRODUCTION 
COMPANY  V.  QUIVIRA  GAS 
COMPANY 
CAG-52. 

DOCKET#  CP97-641, 000,  WESTERN 
GAS  RESOURCES,  INC. 

OTHER#S  CP97-609,  000, 

NORTHERN  NATURAL  GAS 
COMPANY 
CAG-53. 

DOCKET#  CP97-92,  000, 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORPORATION 

OTHER#S  CP97-92,  001, 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORPORATION 

HYDRO  AGENDA 
H-1. 

DOCKET#  EL95-35, 000,  KOOTENAI 
ELECTRIC  COOPERATIVE,  INC.  ET 
AL.  V.  PUBUC  UTILITY  DISTRICT 
NO.  2  OF  GRANT  COUNTY, 
WASHINGTON,  ORDER  ON 
INITIAL  DEQSION. 

H-2. 

DOCKET#  RM95-16,  000, 
REGULATIONS  FOR  THE 
UCENSING  OF  HYDROELECTRIC 
PROJECTS,  FINAL  RULE. 

ELECTRIC  AGENDA 
E— 1. 

DOCKET#  EC96-19,  001.  PACIFIC 
GAS  AND  ELECTRIC  COMPANY, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  AND  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 

OTHER#S  EC96-19, 002,  PACIFIC 
GAS  AND  ELECTRIC  COMPANY, 
SAN  DIEGO  GAS  &  ELECTRIC 
COMPANY  AND  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 

EC96-19,  003,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIG  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

EC96-19, 004,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

EC96-19,  005,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 
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ER96-222, 000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 

ER96-1663, 001,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ER96-1663, 002,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ER96-1663, 003,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ER96-1663, 004,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  k  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ER96-1663, 005,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  k  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ER96-1663, 006,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

OA96-28, 000,  PACIFIC  GAS  k 
ELECTRIC  COMPANY 

OA96-76,  000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 

OA96-139,  000,  SAN  DIEGO  GAS  & 
ELECTRIC  COMPANY 

OA97-602,  000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 

OA97-604,  000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
ORDER  ON  APPUCATIONS  FOR 
AUTHORIZATIONS  TO 
ESTABUSH  AN  INDEPENDENT 
SYSTEM  OPERATOR  AND  POWER 
EXCHANGE. 

E— 2. 

DOCKET#  EC97-5, 000,  OHIO 
EDISON  COMPANY, 
PENNSYLVANIA  POWER 
COMPANY,  THE  CLEVELAND 
ELECTRIC  ILLUMINATING 
COMPANY  AND  THE  TOLEDO 
EDISON  COMPANY  ORDER  ON 
PROPOSED  MERGER. 

OIL  AND  GAS  AGENDA 
I. 

PIPELINE  RATE  MATTERS 
PR-1. 

RESERVED 

n. 

PIPELINE  CERTmCATE  MATTERS 
PC-1. _ 

OMITTED 
Loit  D.  Caalwll, 

Secretary. 

[FR  Doc.  97-28534  Filed  10-23-97;  2:12  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5913-e] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 

Regulations  Governing  Constructed  or 
Reconstructed  Major  Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Regulations  Governing  Constructed  or 
Reconstructed  Major  Sources  (EPA  ICR 
No.  1658.02).  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  November  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740, 
and  refer  to  EPA  ICR  No.  1658.02. 

SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  Governing 
Constructed  or  Reconstructed  Major 
Sources;  EPA  ICR  No.  1658.02.  Tffis  is 
a  new  collection. 

Abstract:  Owners  or  operators  of 
major  sources  of  hazardous  air 
pollutants  (HAPs)  who  construct  or 
reconstruct  a  source  for  which  no 
maximum  achievable  control 
technology  (MACT)  standard  has  been 
set,  must  submit  a  one-time-only 
application  to  the  permitting  authority. 
No  periodic  reporting  is  required  for 
this  collection.  Title  V  of  the  Clean  Air 
Act  (CCA)  as  amended  in  1990  requires 
that  MACT  standards  be  met  by 
constructed  and  reconstructed  major 
sources  of  HAPs.  This  collection  of 
information  is  mandatory  imder 
authority  contained  in  section  112(g)  of 
the  CAA  as  amended  in  1990  [42  U.S.C. 
7401  (et.  seq.)  as  amended  by  Pub.  L. 
101-549) 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
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of  information  was  published  on  April 
1, 1994  in  the  proposed  rule  “Hazanlous 
Air  Pollutants:  Proposed  Regulations 
Governing  Constructed,  Reconstructed 
or  Modified  Major  Sources’  (59  FR 
15504).  A  small  number  of  comments 
were  received  concerning  the  ICR  for 
the  proposed  rule.  The  comments  fell 
into  two  general  categories;  estimated 
burden  being  too  low  and  estimated 
number  of  sources  being  too  low. 
Addressing  these  comments,  EPA  has 
made  two  significant  changes  to  the 
rule.  First,  modified  soiuces  have  been 
removed  from  the  effected  entities. 
Second  the  application  process  has  been 
simplified  by  deleting  the  requirement 
that  a  detailed  analytic  determination  of 
individual  HAPs  be  conducted. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  biuden  for 
this  collection  of  information  is 
estimated  to  average  150  hours  per 
response.  Burden  means  the  tot^  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize  - 
technology  and  systems  for  the  piirposes 
of  collecting,  validating,  and  Verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities:  Major 
sources  of  HAPs  for  which  a  MACT 
standard  has  not  been  established. 

Estimated  Number  of  Respondents: 
3,000. 

Frequency  of  Response:  Once  per 
construction,  reconstruction  or 
modification. 

Estimated  Total  Annual  Hour  Burden: 
106,535  hours. 

Estimated  Total  Aimualized  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accviracy  of  the 
provided  bimlen  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1658.02  in 
any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460. 
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(Or  E-Mail 

Fanner.Sandy@epamail.epa.gov) 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA  725  17tli  Street,  NW, 
Washington,  DC  20503. 

Dated:  October  17, 1997. 

Richard  Westlund, 

Acting  Director,  Regulatory  information 
Division. 

[FR  Doc.  97-28369  Filed  10-24-97;  8:45  am] 
BtUJNQ  CODE  asaO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5914-2] 

Motor  Vehicles  and  Motor  Vehicle 
Engines;  Tampering  Enforcement 
Policy  for  Alternative  Fuel  Aftermarket 
Conversions;  Addendum  to  Mobile 
Source  Enforcement  Memorandum  1A 

September  4, 1997. 

A.  Purpose.  The  purpose  of  this 
document  is  to  clarify  and  revise  the 
U.S.  Environmental  Protection  Agency’s 
(EPA’s)  “tampering”  enforcement  policy 
for  motor  vehicles  and  motor  vehicle 
engines  originally  designed  to  operate 
on  gasoline  or  diesel  fuel  and 
subsequently  modified  to  operate 
exclusively  or  in  conjtmction  with 
compressed  natural  gas  (CNG)  or 
liquified  petroleiun  gas  (LPG  or 
propane),  hereinafter  referred  to  as 
“alternative  fuels”.  The  provisions  of 
this  Addendum  shall  apply  to  all 
persons  subject  to  the  tampering 
prohibition  of  Section  203(a)  of  the  Act. 
For  the  purpose  of  this  policy 
Addendum,  the  term  man  u/acfurer  will 
apply  to  any  person  who  designs, 
produces,  and/or  assembles  components 
for  converting  vehicles  or  engines  to 
operate  on  alternative  fuels  and  is 
responsible  for  complying  with  all 
applicable  requirements  of  this  policy 
Addendum. 

B.  Background.  EPA’s  policy  is  and 
has  been  that  any  alteration  fiom  an 
original  configuration  of  a  vehicle  or 
engine  as  certified  imder  Title  n  of  the 
Act  may  constitute  tampering  under 
Section  203(a)(3).  Routine  maintenance 
and  repair  of  vehicles  and  engines 
requires  the  use  of  replacement  parts 
which  may  be  non-original  or 
“aftermarket’*  parts  or  systems.  EPA’s 
Office  of  Enforcement  and  General 
Counsel  issued  Mobile  Source 
Enforcement  Memorandum  lA  (Memo 
lA)  on  Jime  25, 1974  to  provide 
guidance  to  covered  parties  regarding  - 
how  the  Agency  intended  to  enforce  the 


“tampering”  prohibition  under  Section 
203(a)(3)  of  the  Clean  Air  Act  (Act)  with 
respect  to  maintenance  and  the  use  of 
aftermarket  parts. 

Memo  lA  provides,  in  part,  that  the 
use  of  an  aftermarket  part,  alteration  or 
add-on  part  will  not  constitute 
tampering  if  the  dealer  has  a 
“reasonable  basis”  to  believe  that  such 
acts  will  not  adversely  affect  emissions 
performance.  It  also  provides  specific 
procediires  or  options  by  which  the 
dealer  would  have  a  “reasonable  basis”. 
One  available  procedure  is  emissions 
testing  performed  in  accordance  with 
“40  CFR  85”  (subsequently  revised  and 
incorporated  vmder  40  CFR  Part  86) 
demonstrating  compliance  with 
emission  standards  for  the  useful  life  of 
the  vehicle  or  engine.  An  alternate 
option  is  that  “a  Federal,  state  or  local 
environmental  control  agency 
represents  that  a  reasonable  basis  exists’ 
based  on  testing  done  in  accordance 
with  procedures  specified  by  that 
agency.  Many  vehicles  converted  from 
gasoline  fueled  to  CNG  or  propane  have 
relied  on  the  second  option  utilizing 
procedures  established  by  California  or 
Colorado  for  demonstrating  emissions 
compliance. 

EPA  has  recently  become  aware  of 
federal  emission  test  data  generated 
under  a  program  conduct^  by  the 
National  Renewable  Energy  Laboratory 
(NREL)  which  indicate  that  a  significant 
number  of  these  vehicles  modified  to 
run  on  alternative  fuels  may  be 
exceeding  one  or  more  applicable 
federal  emission  standards.  The 
installers  involved  in  the  NREL  program 
had  attempted  to  comply  with  Memo  lA 
by  using  conversion  systems  certified  by 
the  state  of  California  imder  the 
“California  Exhaust  Emission  Standards 
and  Test  Procedures  for  Systems 
Designed  to  Convert  Motor  Vehicles 
Certified  for  1993  and  Earlier  Model 
Years  to  Use  Liquefied  Petroleum  Gas  or 
Natural  Gas  Fuels”  (pre-1994  California 
Procedures).  EPA  has  subsequently 
reviewed  emission  test  data  from  other 
sources  which  generally  substantiate  the 
NREL  results. 

In  response  to  concerns  raised  by 
these  data,  the  Agency  conducted  a 
public  stakeholders  meeting  on 
February  21, 1997,  with  representatives 
of  the  affected  industries,  regulatory 
agencies  and  interested  fleet  operators. 
The  piupose  of  the  meeting  was  to 
discuss  these  data  and  the  causes  of  the 
emission  failvires  as  well  as  to  explore 
all  available  options  to  identify  and 
remedy  the  problems.  Many  reasons 
were  provided  for  the  emission 
problems,  including  inadequate  initial 
testing,  insufficient  durability 
evaluations,  overly  broad  vefficle 


application  based  on  limited  testing, 
inadequate  systems/parts  specifications, 
improper  installation  and  friel 
variability.  The  concerns  of  the  affected 
industries  and  fleets  subject  to  several 
alternative  fuel  statutory  mandates  were 
also  discussed. 

The  most  significant  conclusion 
reached  at  that  meeting,  and  from 
extensive  data  review  and  discussions 
subsequent  to  that  meeting,  was  that  the 
pre-1994  California  and  Colorado 
procedures  as  currently  structured  do 
not  provide  an  adequate  demonstration 
or  assurance  that  a  vehicle  or  engine 
modified  to  operate  on  an  alternative 
fuel  using  an  aftermarket  conversion 
system  will  comply  with  the  applicable 
emission  standards  for  its  usefril  life.  As 
a  result  of  the  above  and  in  light  of  the 
number  of  vehicles  and  engines  that 
may  be  converted  to  alternative  fuels  in 
the  near  future,  EPA  believes  it  is 
appropriate  to  issue  this  Addendum  to 
Memo  lA  (this  Addendum)  to  provide 
additional  guidance  to  the  regulated 
community,  including  manufacturers 
and  installers  of  alternative  fuel 
conversion  systems. 

C.  Revised  Policy.  Effective 
immediately,  EPA  will  no  longer  accept 
a  representation  based  on  the  pre-1994 
California  Procedures  for  alternative 
fuel  conversion  systems  or  on  the  test 
procedures  under  Colorado  Regulation 
No.  14  in  effect  prior  to  the  date  of  this 
Addendum  as  a  “reasonable  basis” 
under  paragraph  3(c)  of  Memo  1  A. 
Consequendy,  any  future  installation  of 
an  alternative  fuel  conversion  system,  or 
the  modification  of  any  motor  vehicle  or 
motor  vehicle  engine  in  compliance 
with  Title  n  of  the  Clean  Air  Act  to 
operate  exclusively  or  in  part  with  an 
alternative  fuel,  or  the  causing  thereof, 
may  constitute  tampering  \mder  Section 
203(a)  of  the  Act,  where  the  installer  or 
manufacturer  has  relied  exclusively  on 
a  representation  by  Colorado  or 
California,  as  described  above,  tl^at  a 
reasonable  basis  exists  in  accordwce 
with  paragraph  3(c)  of  Memo  lA. 
Effective  immediately,  the  “reasonable 
basis”  under  paragraph  3  of  Memo  1 A 
that  EPA  agrees  may  be  relied  on  by  any 
person,  including  a  manufacturer, 
installer  or  operator,  when  converting, 
or  causing  the  conversion  of,  a  motor 
vehicle  or  motor  vehicle  engine  to 
operate  on  an  alternative  fuel  is  limited 
to  one  of  the  three  options  listed  below. 

1.  A  Federal  Certincate  under  40  CFR 
Part  86  demonstrating  compliance  with 
the  applicable  standanls  or  imder  40 
CFR  Part  88  demonstrating  compliance 
with  Clean  Fuel  Fleet  standards  for  each 
engine  family  to  be  converted  in 
accordance  with  40  CFR  Part  85, 
Subpart  F;  or 
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2.  A  Retrofit  System  Certification 
under  the  “California  Certification  and 
Installation  Procedures  For  Alternative 
Fuel  Retrofit  Systems  for  Motor  Vehicles 
Certified  for  1994  and  Subsequent 
Model  Years”  for  a  conversion  system 
installed  and  tested  under  the  above 
procedures  on  a  vehicle  or  engine  from 
a  “50-state  engine  family”  for  use 
nationwide,  or  for  a  conversion  system 
installed  and  tested  under  the  above 
procedures  on  a  vehicle  or  engine  from 
a  “California  engine  family”  for  nse  in 
California  only;  or 

3.  Until  December  31, 1998,  the  use  of 
an  alternative  fuel  conversion  system 
designed,  tested  and  installed  on  a 
single  engine  family,  or  multiple  engine 
fancies  as  provided  under  paragraph 

b.(4)  below,  if  testing  is  completed  by 
Maitdi  31, 1998,  as  follows: 

a.  With  the  alternative  fuel  conversion 
system  installed  on  the  certified  engine 
family,  the  manufacturer  shall  perform, 
or  cause  the  performance  of,  one  federal 
emission  test  while  operating  with  the 
alternative  fuel  and  one  test  with  the 
original  certification  fuel,  if  dual  fuel 
operation  is  retained,  in  accordance 
with  the  applicable  test  procedures 
under  40  C^  Part  86  or  Part  88  for  that 
class  and  model  year  vehicle  or  engine. 
Prior  to  testing,  the  vehicle  or  engine 
shall  be  operated  with  the  conversion 
system  installed  for  at  least  the  number 
of  miles  or  hours  equal  to  the  service 
accumulation  period  needed  to  stabilize 
the  emission  control  system  specified  by 
the  original  manufacturer  in  its 
certificate  application  submitted  to  EPA. 
EPA  encourages  manufacturers  to 
conduct  at  least  one  baseline  emission 
test  with  the  certification  fuel  prior  to 
conversion  to  ascertain  that  the  vehicle 
or  engine  meets  the  applicable 
standards. 

b.  (1)  With  the  application  of  an 
appropriate  deterioration  factor  (DF)  to 
the  above  test  results,  the  vehicle  or 
engine  shall  meet  the  applicable  federal 
exhau^  emission  standaitis  to  which 
the  vehicle  or  engine  was  originally 
certified.  The  DF  shall  be  determined 
either  based  on  full  useful  life  diirability 
testing,  predictions  based  on 
engineering  judgement  for  a  similar 
li^t  duty  vehicle  or  heavy-duty  engine 
with  a  similar  emission  control  system 
using  the  same  alternative  fuel 
conversion  system,  or  determined  in 
accordance  with  the  appropriate 
protocol  contained  in  the  “Dear 
Manufacturer”  letter  of  September  27, 
1995 — Assigned  Deterioration  Factors 
for  Gaseous-Fueled  Vehicles  and 
Engines,  identified  as  CD-95-14.  For 
heavy-duty  engines  writh  aftertreatment 
(such  as  a  catalyst),  the  deteriorated 
emissions  are  c^culated  by  multipl3rioig 


the  DF  with  the  exhaust  emission 
results.  For  heavy-duty  engines  without 
aftertreatment,  the  deteriorated 
emissions  are  calculated  by  adding  the 
DF  with  the  exhaust  emission  resxUts. 

For  a  vehicle  or  engine  converted  and 
tested  prior  to  accumulating  50%  of  its 
useful  life,  the  manufacturer  shall  apply 
the  full  DF.  For  a  vehicle  or  engine 
converted  and  tested  subsequent  to 
acciimulating  50%  of  its  full  useful  life, 
apply  a  DF  that  is  the  midway  point 
between  no  DF  and  the  full  DF.  For 
example,  an  additive  DF  of  1.0  may 
become  0.5  and  a  multiplicative  DF  of 
2.0  may  become  1.5.  For  a  vehicle  or 
engine  converted  and  tested  subsequent 
to  accumulating  its  full  useful  life, 
apply  no  DF. 

(2)  For  heavy-duty  engines  used  in 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  less  than  or  equal  to 
10,000  lbs,  the  manufacturer  may 
demonstrate  compliance  with  the 
applicable  light-duty  truck  standards  in 
accordance  with  the  preceding 
paragraph. 

(3)  In  lieu  of  engine  dynamometer 
testing  for  on-highway  heavy  duty 
vehicles  with  a  GVWR  less  than  or  equal 
to  14,000  lbs,  the  xnanufacturer  may 
conduct  two  or  three  emission  tests  as 
described  below  in  accordance  with  the 
most  current  amendments  to  “California 
Exhaust  Emissions  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles”. 
These  shall  consist  of  one  baseline  test 
using  the  certification  fuel  prior  to 
conversion,  one  test  after  conversion 
with  the  alternative  fuel  and  one  test 
after  conversion  with  the  certification 
fuel  if  the  vehicle  is  intended  to  be  dual 
fuel.  The  two  tests  after  conversion  shall 
not  result  in  any  exhaust  emissions  that 
exceed  1.10  times  any  of  the  baseline 
emission  levels.  In  the  case  of  pure  CNG 
operation,  the  after  conversion  NMHC 
emissions  shall  not  exceed  0.9  times  the 
THC  emissions  before  conversion.  For 
heavy-duty  vehicles  operating  on  a 
mixture  of  CNG  and  either  diesel  fuel  or 
gasoline,  the  conversion  system 
manufacturer  should  contact  EPA’s 
Mobile  Source  Enforcement  Branch  to 
determine  the  appropriate  ratio  of 
NMHC  emissions  after  conversion  to 
THC  emissions  before  conversion. 

(4)  With  respect  to  light  duty  vehicles, 
li^t  duty  trudu,  or  heavy-duty  engines 
meeting  the  reqiiirements  of  paragraph 
(2)  above,  the  above  demonstration  may 
be  applied  as  a  reasonable  basis  for  up 
to  a  maximum  of  three  additional  light 
duty  engine  families  to  that  tested, 
provided: 

A.  The  results  from  testing  done  in 
accordance  with  the  above  procedures 


demonstrate  compliance  with  low 
emission  vehicle  (LEV)  or  more 
stringent  emission  standards  under  40 
CFR  88.104, 

B.  The  additional  engine  families 
have  engine  displacements  equal  to,  or 
within  0.8  liters  (50  QD)  less  than,  the 
engine  tested, 

C.  The  additional  engine  families 
comprise  vehicles  equal  to  or  less  than 
the  gross  vehicle  weight  of  the  vehicles 
covered  by  the  engine  family  tested,  and 

D.  The  additional  engine  families  are 
equipped  with  the  same  catalytic 
converter  type  (Le.  beaded  vs  monolith, 
CXI  vs  CXVRC)  and  the  same  primary 
emission  control  technology  (eg.  EGR, 
Air  Injection,  EFI  vs  carburetor,  closed 
loop  vs  open  loop)  as  the  engine  family 
tested. 

(5)  Option  3  of  this  policy  is  not 
available  for  conversion  of  California 
only  engine  families. 

(6)  An  alternative  fuel  conversion 
system  that  degrades  a  closed  loop 
feedback  system  to  a  continuous  non- 
feedback  open  loop  system  is  not 
allowed  imder  this  option. 

(7)  Compliance  with  this  policy  may 

be  demonstrated  based  on  existing  data 
provided  such  data  are  the  result  of 
testing  in  accordance  with  the 
procedures  and  protocols  specified 
herein.  ' 

(8)  Demonstration  with  the  Cold  CO 
requirements  under  40  CFR  Part  86 
Subpart  C  is  not  required  imder  Option 
3  of  this  policy. 

(9)  The  Certification  Short  Test 
requirements  under  40  CFR  Part  86, 
Subpart  O  is  not  required  under  Option 
3  of  this  policy. 

(10)  The  evaporative  emissions 
requirements  rmder  40  CFR  86.094-8(b) 
and  86.094-9(b)  are  not  required  under 
Option  3  of  this  policy. 

c.  The  manufacturer  of  the  conversion 
system  shcdl  specify  all  part  numbers/ 
calibrations  associated  with  that 
conversion  system  and  provide  all  such 
information,  specifications  and 
installation  requirements,  including  a 
permanent  conversion  system  label 
which  appropriately  identifies  the 
conversion  system  with  reasonable 
specificity,  with  each  system  that  is  sold 
or  provided  for  installation. 

d.  In  order  to  demonstrate  that  it  has 
a  reasonable  basis  to  believe  that  its 
conversion  system  will  not  adversely 
afiect  emissions  over  the  useful  life  of 
the  vehicle  or  engine,  the  conversion 
system  manufacturer  should  retain 
records  including  but  not  limited  to  all 
emission  test  data,  including  tfsst 
results,  description  of  vehicles  and/or 
engines  modified,  all  maintenance  and 
modifications  performed,  laboratory 
data  sheets,  identification  of  test 
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laboratory,  test  dates,  test  personnel  and 
test  proc^uies  followed,  engine 
families  tested,  data  to  support 
additional  engine  family  coverage,  if 
applicable,  VIN’s,  vehicle  and  engine 
mileage  and/or  age  as  applicable,  fuel 
specifications,  conversion  system  part 
niimbers  and  calibrations,  durability 
procedures  followed  including  all 
durability  data  and  cdl  calculations  and 
engineering  analyses  p>erformed  to 
determine  compliance  with  the  above 
requirements. 

e.  In  order  to  meet  the  requirements 
of  this  policy,  any  installation  of  a 
conversion  system  designed  and  tested 
in  accordance  with  the  above  shall  be 
done  in  accordance  with  the  applicable 
part  numbers/calibrations  installed  on 
the  vehicle  or  engine  that  was  tested, 
completed  in  accordance  with 
manufacturer’s  specifications  and/or 
instructions  and  the  conversion  system 
label  affixed  to  the  vehicle  or  engine. 

The  system  shall  only  be  install^  on  a 
vehicle  or  engine  of  the  same  engine 
family  as  that  tested  or  as  permitted 
under  paragraph  3.b.(4)  alrave. 

f.  In  support  of  an  appropriate 
installation,  the  installer  should  retain 
records  of  each  vehicle  or  engine 
converted  in  accordance  with  the  above, 
including  the  VIN,  make  and  year  of 
each  vehicle  or  engine  so  modified,  the 
name  of  the  installer,  the  date  of 
installation  and  a  copy  of  the 
manufacturer’s  or  marketer’s/ 
distributor’s  representation  that  the 
conversion  system  has  been 
demonstrated  on  that  engine  family  to 
meet  the  reqmrements  of  this  p>olicy. 

g.  In  support  of  any  marketer’s  or 
distributor’s  compliance  with  the 
requirements  of  this  {mlicy,  such  parties 
should  retain  records  of  each  conversion 
system  sold  or  distributed,  copies  of  the 
representation  from  the  manufacturer 
that  the  system  meets  this  policy  and 
records  of  sales  to  others  including  the 
name  of  the  purchasers,  part  numbers, 
dates  of  sales  and  the  numbers  nf 
systems  sold. 

h.  Colorado  has  indicated  that  it  will 
revise  its  administrative  procedures 
imder  Colorado  Regulation  No.  14  to 
require  that  conversion  system 
manufacturers  conduct  testing  in 
accordance  with  option  3  of  this 
Addendum  in  order  to  receive  a 
Colorado  Letter  of  Certification. 
Consequently,  until  December  31, 1998, 
EPA  will  not  consider  as  tampering  the 
sale  and  installation  of  a  conversion 
system  in  Colorado  pursuant  to  a 
Colorado  Letter  of  Certification  issued 
after  the  above-referenced 
administrative  procedure  revisions  have 
been  made  by  Colorado,  provided 
testing  in  support  of  the  Letter  of 


Certification  is  done  in  accordance  with 
option  3  of  this  Addend\im  and  is 
completed  by  March  31, 1998. 

D.  Conclusion.  EPA  believes  that  the 
maximum  degree  of  assurance  that 
vehicles  or  engines  modified  to  operate 
on  alternative  fuels  will  meet  emissions 
standards  throughout  their  useful  life 
can  only  be  achieved  through  full 
certification  demonstration  in 
accordance  with  40  CFR  Parts  86  or  88. 
However,  the  cost  and  time  associated 
with  such  a  demonstration  may  be 
prohibitive  for  some  conversion  system 
manufacturers  in  the  short  term  and 
may  not  provide  sufficient  equipment 
for  fleets  ciirrently  subject  to  various 
alternative  fuel  mandates  to  comply 
with  those  mandates.  In  addition,  ^A 
will  be  attempting  to  implement  various 
procedures  to  strecunline  federal 
certification  for  alternative  fuel  vehicles 
and  on-highway  engines,  but  it  is  likely 
that  implementation  of  those  procediues 
will  take  some  time.  In  the  interim,  the 
procedures  and  reqmrements  outlined 
in  option  3  above  shovild  allow 
alternative  fuel  conversion  systems  to  be 
developed  and  evaluated  more  quickly 
and  at  less  cost,  while  providing  a 
reasonable  assurance  that  emissions  will 
not  be  deteriorated.  After  December  31, 
1998,  manufacturers,  marketers  and 
installers  must  utilize  equipment  which 
meets  the  requirements  of  option  1  or 
option  2  above  to  be  covered  by  the  non¬ 
tampering  policy  of  Memo  lA. 

EPA  wuibe  reviewing  Memo  lA  more 
thoroughly  in  the  near  future  to 
determine  if  additional  changes  are 
required  for  other  vehicle  or  engine 
modifications,  parts  or  systems.  Any 
questions  regarding  this  interim  policy 
should  be  directed  to  the  Mobile  Soxirce 
Enforcement  Branch  at  (202)  564-2255. 
Bruce  C  Buckheit, 

Director,  Air  Enforcement  Division,  Office  of 
Enforcement  and  Compliance  Assurance. 

[FR  Doc.  97-28368  Filed  10-24-97;  8:45  am] 
BILLING  CODE  66a0-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5914-1] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  signing  of  OSi  Project 
XL  Final  Project  Agreement. 

SUMMARY:  EPA,  the  West  Virginia 
Department  of  Environmental 
Protection,  and  OSi  Specialties,  Inc.  (a 
subsidiary  of  Witco  Corporation)  signed 
a  propos^  Project  XL  Final  Project 


Agreement  (FPA)  for  OSi  in  Sistersville, 
West  Virginia.  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 
OSi,  stakeholders,  and  state  and  federal 
regulators.  The  availability  of  the  draft 
FPA  and  related  documents  was 
announced  in  the  Federal  Registn-  on 
June  27, 1997  (FRL-5849-5).  Project  XL, 
annoimced  in  the  Federal  Registn  on 
May  23, 1995  (FRL-5197-9),  gives 
reg^ated  sources  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
EPA  has  set  a  goal  of  implementing  a 
total  of  fifty  projects  imdertaken  in  full 
partnership  with  the  states. 

Under  the  FPA,  OSi  will  install  an 
incinerator  and  route  the  process  vents 
from  its  polyether  methyl  capper 
production  unit  to  that  incinerator  for 
control  of  organic  air  emissions.  OSi 
estimates  this  will  reduce  the  facility’s 
organic  air  emissions  by  about  309,000 
poimds  per  year  for  substantially  lower 
cost  than  compliance  with  regulations 
to  be  deferred  under  the  Project.  In 
addition,  OSi  will  recover  and  reuse  an 
estimated  500,000  pounds  per  year  of 
methanol  that  would  otherwise  be 
disposed  of  through  the  facility’s  on-site 
wastewater  treatment  system  and  would 
divert  about  50,000  pormds  per  year  of 
organic  air  emissions  from  the 
wastewater  treatment  unit  to  the 
incinerator.  This  will  result  in  a 
reduction  in  sludge  generation  from 
OSi’s  wastewater  of  815,000  pounds  per 
year.  Lastly,  OSi  will  conduct  a  waste 
minimization/pollution  prevention 
(WMPP)  study  which  is  expected  to 
result  in  additional  reductions  in  waste 
generated  at  the  facility.  As  an  incentive 
for  OSi  to  take  these  environmentally 
beneficial  actions.  EPA  has  agreed  to 
propose  for  public  comment  and 
promulgate  (subject  to  review  of  public 
comment)  regulations  deferring  the 
application,  to  the  facility’s  two 
hazardous  waste  siuface 
impoundments,  of  subpart  CC  of  40  CFR 
parts  264  and  265  which  was 
promulgated  under  the  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA  subpart  CC).  Also,  the  West 
Virginia  Department  of  Environmental 
Protection  (WVDEP)  has  agreed  to  enter 
into  a  consent  order  with  OSi  to  defer 
application  of  the  state  equivalent  of 
RCRA  subpart  CC  to  the  surface 
impoundments.  Subsequently,  WVDEP 
has  agreed  to  propose  and  promulgate 
(subject  to  review  of  public  comment 
and  legislative  approval)  regulations 
incorporating  EPA’s  deferral  of  RCRA 
subpart  CC  by  reference.  In  addition, 
EPA  has  agre^  to  propose  and 
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promulgate  (subject  to  review  of  public 
comment)  regulations  deferring  the 
application  of  proposed  Clean  Air  Act 
subpart  YYY  vola^e  organic  compound 
emission  standards  for  OSi’s  wastewater 
collection  and  treatment  system  (40  CFR 
part  60,  subpart  YYY)  (CAA  subpart 
YYY)  for  each  WMPP  opportimity  that 
the  agency  determines  meets  the  criteria 
set  forth  in  the  FPA,  if  CAA  subpart 
YYY  applies  to  that  activity.  WlhjEP 
has  al^  agreed  to  enter  into  a  consent 
order  with  OSi  to  defer  application  of 
CAA  subpart  YYY  to  the  extent  that  it 
is  directly  enforceable  by  WVDEP. 
Subsequently.  WVDEP  has  agreed  to 
propose  and  promulgate  (subject  to 
review  of  public  comment  and 
legislative  approval)  regulations 
incorporating  EPA’s  deferral  of  CAA 
subpart  YYY  by  reference.  The  CAA 
subpart  YYY  relief  involves  a  deferral  of 
subpart  YYY  if  OSi  b^ins  recovery  of 
CAA  subpart  YYY  substances  as  a  result 
of  its  waste  minimization  efforts  and  if 
the  final  CAA  suhpart  YYY  regulations 
apply  to  such  activities.  This  deferral 
would  be  granted  only  if  there  is  no 
resulting  emissions  increase  firom  the 
fecility’s  wastewater  system  or  if  organic 
air  emissions  increases  from  all  YYY 
deferrals  do  not  exceed  15,000  pounds 
per  year  (about  5  percent  of  the  Project’s 
expected  air  emission  reductions). 

These  deferrals  will  last  until  the 
required  compliance  date  of  the  national 
emission  standards  for  hazardous  air 
pollutants  from  miscellaneoxis  organic 
processes  (the  “MON”).  It  is  expected 
that  the  MON  will  require  installation  of 
process  vent  controls  similar  to  the 
control  for  the  polyether  methyl  capper 
unit  process  vent  emissions  to  be 
implemented  under  the  Project.  As  a 
result,  the  Project  will  be  reevaluated  at 
that  time  to  determine  whether 
additional  enviromnental  benefits 
provided  by  the  Project  warrant  the 
continuation  of  the  regulatory  flexibility 
granted  by  the  Project.  If  continiiation  is 
warranted,  then  the  FPA  and  other 
appropriate  dociunents  (e.g.,  permits, 
regulations,  orders,  etc.)  wW  be 
amended  as  necessary.  If  EPA  or 
WVDEP  does  not  determine  that 
continuation  of  the  Project  is  warranted, 
the  Project  will  end  on  the  required 
compliance  date  of  the  MON. 

DATES:  The  FPA  was  signed  on  October 
17, 1997. 

FOR  FURTHER  mFORMATKM  CONTACT:  To 
obtain  a  copy  of  the  Final  Project 
Agreement  or  other  information  about 
the  Project,  contact:  Cheryl  Atldnson, 
U.S.  EPA,  Region  m,  841  Chestnut 
Street  (3HW70),  Philadelphia.  PA 
19107,  or  L.  Nancy  Bimbaum,  U.S.  EPA, 
401  M  Street,  SW.  Room  3134CY  Mall 


(2129),  Washington,  DC  20460. 
Information  on  the  Project  is  also 
available  via  the  Internet  at  the 
following  location:  “http:// 
www.epa.gov/ProjectXL”.  In  addition, 
public  files  on  the  Project  are  located  at 
both  the  local  Sistersville  library  and 
EPA  Region  m  in  Philadelphia. 
Questions  to  EPA  regarding  the  Project 
can  be  directed  to  Cheryl  Atldnson  at 
(215)  566-3392  or  L.  Nancy  Bimbaum  at 
(202)  260-2601.  To  be  included  on  the 
OSi  Project  XL  mailing  list  to  receive 
information  about  future  public 
meetings,  XL  progress  reports  and  other 
mailings  from  OSi  on  the  XL  Project, 
contact:  Okey  Tucker,  OSi  Specialties, 
Inc.,  Witco  Corporation  OrganoSillcones 
Group,  1500  South  State  Route  2, 
Friendiy,  WV  26146.  Mr.  Tucker  can 
also  be  reached  by  telephone  at  (304) 
652-8131.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address:  Emerging  Sectors  and 
Strategies  Division;  United  States 
Environmental  Protection  Agency;  3202 
Mall;  401  M  Street,  SW;  Mail  Code 
2129;  Washington,  DC  20460.  The 
telephone  niunber  for  the  Division  is 
(202)  260-5754.  The  facsimile  number 
is  (202)  401-6637.  Additional 
information  on  Project  XL,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
“http://www.epa.gov/ProjectXL”  and 
via  an  automated  fex-on-demand  menu 
at  (202)  260-8590. 

Dated:  October  15, 1997. 

Nancy  Bimbaum, 

Acting  Director.  Emerging  Sectors  and 
Strategies  Division. 

[FR  Doc.  97-28372  Filed  10-24-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  being  Reviewed  by  the 
Federal  Communications  Commission 

October  20, 1997. 


SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 


agency  may  not  conduct  ot  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  felling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  propKised  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  tLe  accuracy  of  the  Commission’s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  Elecember  26, 
1997.  If  you  €mticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St., 
N.W.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202—418-0214  or  via  internet  at 
jboley@frx.gov. 

SUPPLEMBITARY  INFORMATION: 

OMB  Control  No.:  3060-0789. 

Title:  Modified  Alternative  Plan,  CC 
Docket  No.  90-571,  Order  (1997 
Suspension  Order). 

Form  No.:  N/ A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit 

Number  of  Respondents:  36 
respondents. 

Estimated  Time  Per  Response:  13 
hours  per  response  (avg.). 

Frequency  of  Response:  On  occasion; 
one-time  requirement 

Total  Annual  Burden:  468  total 
annual  burden  hours  for  all  collections. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  Title  IV  of  the 
Americans  with  Disabilities  Act  of  1990 
(“ADA”)  requires  each  common  carrier 
providing  voice  tTan.smis.sinn  services  to 
provide  Telecommunications  Relay 
Services  (“TRS”)  throughout  the  area  it 
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serves  to  individuals  with  hearii^  and 
speech  disahilities  by  1993.  The  TRS 
enables  ciistomers  with  hearing  or 
s|>eech  disabilities  to  use  the  telephone 
network  in  ways  that  are  “functionally 
equivalent’*  to  those  used  by  customers 
using  traditional  telephone  service. 
Under  the  Commission’s  rules,  the  TRS 
must  be  able  to  handle  all  calls  normally 
provided  by  common  carriers,  unless 
those  carriers  demonstrate  the 
infeasibility  of  doing  so.  'The 
Conunission  has  interpreted  “all  calls” 
to  include  coin  sent-paid  calls,  which 
are  calls  made  by  depositing  coins  in  a 
standard  coin-operated  public 
payphone.  The  Bureau  has  suspended 
enforcement  of  the  requirement  that 
carriers  provide  coin  sent’  paid  calls 
through  the  TRS  centers  since  1993 
based  on  common  carriers’ 
representations  that  it  has  been 
technically  infeasible  to  provide  the 
coin  sent-paid  service  through  the  TRS 
centers  (“coin  sent-paid  rule”).  Since 
1995,  carriers  have  made  payphones 
accessible  to  TRS  users  through  an 
Alternative  Plan  (“Alternative  Plan”). 
The  Alternative  Plan  enables  TRS  users 
to  make  local  relay  calls  for  hee  and  to 
make  toll  calls  horn  payphones  using 
calling  or  prepaid  cards  at  or  below  the 
coin  call  rates.  The  Alternative  Plan  also 
requires  carriers  to  educate  TRS  users 
about  the  alterative  payment  methods 
for  the  TRS  users  to  m^e  relay  calls 
from  payphones.  In  Telecommuni¬ 
cations  Relay  Services,  and  the 
Americans  with  Disabilities  Act  of  1990, 
Order,  (released  8/21/97),  (1997 
Suspension  Order),  the  Conunon  Carrier 
Bureau  (“Bureau”)  suspended  the 
enforcement  of  the  requirement  that  the 
TRS  be  capable  of  handling  coin  sent- 
paid  calls  for  one  year  imtil  August  26, 
1998  because  the  only  technological 
solution  that  can  provide  the  coin  sent- 
paid  calls  through  the  TRS  centers,  coin 
signalling  interfoce  (“CSI”),  has  serious 
deficiencies  and  no  new  technological 
solution  appears  imminenL  In  the  1997 
Suspension  Order,  the  Bureau 
recorrunends  that  during  the  one  year 
suspension,  the  Corrunission  conduct  a 
rulemaking  on  coin  sent-paid  issues  to 
gather  information  sufficient  to  ensure 
that  the  Commission’s  final  decision  on 
whether  the  TRS  must  be  capable  of 
handling  coin  sent-pcud  calls  is  based 
on  a  complete  and  fresh  record.  In 
addition,  the  Bureau  directed  the 
industry  to  continue  to  make  payphones 
accessible  to  TRS  users  under  the  terms 
of  the  Alternative  Plan,  as  set  forth  in 
Teleconununications  Relay  Services, 
and  the  ADA,  Memorandum  Opinion 
and  Order,  10  FCC  Red  10927  (1995) 
(“1995  Suspension  Order”),  and  as 


modified  by  the  1997  Suspension  Order. 
The  1997  Suspension  Order  modifies 
the  Alternative  by  requiring  industry  to: 
(1)  Send  a  consumer  education  letter  to 
TRS  centers  (no.  of  respondents:  1;  hour 
burden  per  respondent:  4  hours;  total 
armual  burden:  4);  (2)  inform 
organizations  representing  the  hearing 
and  speech  disability  community  before 
attending  their  regional  and  national 
meetings  who  will  be  present  at  the 
meeting,  where  the  industry  booth  will 
be  located,  and  at  what  times  the  booth 
will  be  in  operation  (no.  of  respKmdents: 
1;  hour  burden  per  respondent:  15 
mins.;  total  annual  bu^en:  1.5  hours); 

(3)  publish  an  article  in  Consumer 
Action  Network  (“Can’s”)  respective 
organizations’  magazines  or  newsletters 
(no.  of  respondents:  1;  hour  burden  per 
respondent:  8  hovus;  total  annual  hour 
burden;  8  hours);  (4)  send  a  letter 
directly  to  all  CAN’s  members  (no  of 
respondents:  1;  hour  burden  per 
respondent:  4  hours;  total  annual 
buMen:  4  hours);  (5)  create  laminated 
cards  with  visual  characters  that  mil 
provide  a  pictorial  explanation  to 
accompany  the  text  describing  access  to 
TRS  centers  firom  payphones  to  be 
distributed  to  TRS  users  (no.  of 
respondents:  30;  hour  burden  per 
respondent:  15  hours;  total  armual  hour 
bunlen:  450  hours);  and  (6)  work  jointly 
with  affected  communities  to  draft  and 
submit  a  report  within  two  months  of 
the  publication  of  a  summary  of  the 
1997  Suspension  order  in  the  Federal 
Register  (no.  of  respondents:  1;  hour 
bu^en  per  respondent:  7  hours;  total 
annual  hour  burden:  7  hours).  The 
Commission  has  imposed  these  third 
party  disclosure  requirements  to 
educate  TRS  users  abut  their  ability  to 
make  relay  calls  fiY)m  payphones,  the 
payment  methods  available  and  the 
rates  for  the  payphone  calls.  The  report 
will  help  the  Commission  assess  the 
effectiveness  of  the  current  consumer 
education  programs  and  determine 
whether  further  requirements  to  educate 
TRS  users  about  their  ability  to  make 
relay  calls  from  payphones  are 
warranted. 

OMB  Control  No.:  3060-0330. 

Title:  Part  62 — Applications  to  Hold 
Interlocking  Directorates. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  2  hours 
per  response  (avg.). 

Frequency  of  Response:  On  occasion. 

Total  Armual  Burden:  20  total  annual 
burden  hours  for  all  collections. 


.  Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  The  collection  of 
information  is  authorized  by  47  U.S.C. 
Section  212.  Congress  mandated 
information  collection  imder  47  U.S.C. 
Section  212  to  be  conducted  by  the 
Federal  Communications  Commission 
to  monitor  the  effect  of  interlocking 
directorates  on  the  telecommunications 
industry  and  to  ensure  they  will  not 
have  any  anticompetitive  impact. 
Information  is  us^  to  ensuure  that  the 
effect  of  interlocking  directorates  wrill 
not  have  an  anticompetitive  impact  in 
the  telecommunications  industry. 

OMB  Control  No.:  3060-0439. 

Title:  Regulations  Concerning 
Indecent  Communications  by 
Telephone. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  10,200. 

Estimated  Time  Per  Response:  .13 
hours  per  response  (avg.)  (about  8 
minutes). 

Frequency  of  Response:  On  occasion. 

Total  Armu^  Burden:  1,632  total 
annual  burden  hours  for  all  collections. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  Section  223  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  Section  223  imposes 
fines  and  penalties  on  those  who 
knowingly  use  the  telephone  to  make 
obscene  or  indecent  commimications  for 
commercial  purposes.  The  fines  and 
penalties  are  applicable  to  those  who 
use  the  telephone,  or  permit  their 
telephone  to  be  used,  for  obscene 
communications  to  any  person  and  to 
those  who  use  the  telephone  for 
indecent  communications  to  persons 
imder  18  years  of  age  or  to  adults 
without  their  consent.  Section  223 
requires  telephone  companies,  to  the 
extent  technically  feasible,  to  prohibit 
access  to  indecent  communications 
fium  the  telephone  of  a  subscriber  who 
has  not  {deviously  requested  access. 

The  rules  and  regulations  establish 
defenses  to  prosecution  where  the 
defendant  restricts  access  to  the 
prohibited  indecent  communications  to 
persons  18  years  of  age  or  older  by 
complying  with  the  ^mmission’s 
proc^ures.  Section  64.201  contains 
several  information  collection 
requirements:  (1)  a  requirement  that 
certain  common  carriers  block  access  to 
indecent  messages  unless  the  subscriber 
seeks  access  from  the  conunon  carrier 
(telephone  company)  in  writing;  (2)  a 
requirement  that  adult  message  service 
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providers  notify  their  carriers  to  the 
nature  of  their  programming;  and  (3)  a 
requirement  that  a  provider  of  adult 
message  services  request  that  their 
carriers  identify  it  as  such  in  bills  to  its 
subscribers.  The  information 
requirements  are  imposed  cm  carriers, 
adult  message  service  providers  and 
those  who  solicit  their  services  to 
ensure  that  minors  are  denied  access  to 
material  deemed  indecent. 

OMB  Control  No.:  306(M)355. 

Title:  Rate  of  Retiun  Reports,  FCC 
Forms  492  and  492A. 

Form  No.:  FCX]  Forms  492  and  492A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Biisinesses  or  other  for 
profit 

Number  of  Respondents:  88. 

Estimatea  Time  Per  Response:  8  hours 
per  response  (avg.). 

Frequency  of  Response:  Aimixal. 

Total  Annual  Burden:  704  total 
annual  burden  hoius  for  all  collections. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  Filing  of  FCC  Form 
492  and  FCC  Form  492A  is  required  by 
Sections  1.795  and  65.600  of  the  FCC 
Rules  and  Section  219  of  the 
Commimications  Act  of  1934,  as 
amended.  Filing  of  the  FCC  Form  492 
on  an  annual  b^is  is  reqiiired  from  each 
local  exchange  carriers  or  group  of 
affiliated  carriers  which  is  not  subject  to 
Sections  61.41  through  61.49  of  the 
Commission’s  Rules  and  which  has  filed 
individual  access  tarifis  during  the 
enforcement  period.  Each  local 
exchange  carrier  or  group  of  affiliated 
carriers  subject  to  the  previously  stated 
sections  sh^l  file  the  FCC  Form  492A 
report  with  the  Commission  for  the 
calendar  year.  The  forms  are  necessary 
to  enable  the  Commission  to  monitor 
the  access  tarifis  and  to  enforce 
maximum  rate  of  return  prescriptions 
and  price  cap  earnings  levels.  A  copy  of 
each  report  must  be  retained  in  the 
principal  office  of  the  respondent  and 
shall  1m  filed  in  such  manner  as  to  be 
readily  available  for  reference  and 
inspection. 

OMB  Control  No.:  3060-0422. 

Title:  Section  68.5,  Waivers 
(Application  for  Waiver  of  Hearing  Aid 
Compatibility  Requirement). 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  10. 

Estimatea  Time  Per  Response:  3  horns 
per  response  (avg.). 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  30  total  annual 
bmden  hours  for  all  collections. 


Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  Secticm  710(b)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  almost  all 
telephones  manu&ctured  in  or  imported 
into  this  country  after  August  16, 1989  > 
be  hearing  aid  compatible.  Refurbished, 
repaired  or  resold  telephones, 
telephones  used  with  public  and  private 
mobile  radio  services,  and  secure 
telephones  used  for  classified 
communications  are  exempt.  The  HAC 
Act  provides  a  three  year  grace  period 
for  cordless  telephones  before  they  must 
comply  with  the  requirement.  Congress 
recognized,  however,  that  there  may  be 
technological  and/or  economical 
reasons  some  new  telephones  may  not 
meet  the  hearing  aid  compatibilify 
requirement.  Therefore,  it  provided  for 
a  waiver  requirement  for  new  telephone 
base  on  tec^ological  and  economical 
grounds.  Section  68.5  of  the 
Commissioq^  rules  provides  the  criteria 
to  be  used  to  assess  waivers.  Applicants 
seeking  waivers  must  submit  sufficient 
information  for  the  Commission  to  make 
an  informed  decision. 

OMB  Control  No.:  3060-0173. 

Title:  Section  73.1207,  Rebroadcasts. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  1,012. 

Estimated  Time  Per  Response:  0.5 
hoius. 

Frequency  of  Response: 

Recordkeeping  requirement 

Total  Annual  Burden:  506  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Needs  and  Uses:  Section  73.1207 
requires  that  licensees  of  broadcast 
stations  obtain  written  permission  from 
an  originating  station  prior  to 
retransmitting  any  program  or  any  part 
thereof.  A  copy  of  ffie  written  consent 
must  be  kept  in  the  station’s  files  and 
made  available  to  the  FCC  upon  request. 
This  written  consent  assures  the 
Commission  that  prior  authorization  for 
retransmission  of  a  program  was 
obtained. 

OMB  Control  No.:  3060-0493. 

Title:  Section  74.986,  Involuntary 
ITFS  Station  Modifications. 

Form  No.:  FCC  Form  330. 

Type  of  Review:  Extension  of  a 
cmrently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit;  state,  local  or  tribal  government. 

Number  of  Respondents:  25. 

Estimatea  Time  Per  Response:  5  hours 
(These  hours  include  the  contracting 
hour  cost  to  the  respondents  and  the 
respondents  hour  burden). 


Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  25  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $14,375. 

Needs  and  Uses:  Section  74.986 
requires  that  an  application  for 
involimtary  modification  of  an  FTPS 
station  to  Im  filed  on  FCC  Form  330 
(OMB  Control  No.  3060-0062)  but  need 
not  fill  out  Section  n  (Legal 
Qualifications).  The  apptication  must 
include  a  cover  letter  clearly  indicating 
that  the  modification  is  involuntary  and 
identifying  the  parties  involved.  The 
data  is  used  by  FCC  staff  to  insure  that 
proposals  to  modify  focilities  of  ITFS 
licensees/p>ermittees  would  provide 
comparable  ITFS  service  and  would 
otherwise  serve  the  public  interest  in 
promoting  the  MMDS  service. 

OMB  Control  No.:  3060-0494. 

Title:  Section  74.990,  Use  of  available 
instructional  television  fixed  service 
fiequencies  by  wireless  cable  entities. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit;  state,  local  or  tribal  government 

Number  of  Respondents:  100. 

Estimated  Time  Per  Response:  0.33 
hours-2  hours  (These  hours  include  the 
contracting  hour  cost  to  the  respondents 
and  the  respondents  hour  burden.) 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  42  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $9,375. 

Needs  and  Uses:  Section  74.990(c) 
requires  applicants  to  confirm  their 
imopposed  status  after  the  period  for 
filing  competing  applications  and 
petitions  to  deny  h^  passed.  This 
confirmation  is  accomplished  through 
the  filing  of  a  letter  with  the 
Commission.  Section  74.990(d)  requires 
a  wireless  cable  applicant  to  show  that 
there  are  no  multipoint  distribution 
service  or  multichaimel  multipoint 
distribution  service  channels  available 
for  application,  purchase  or  lease  that 
could  be  used  in  lieu  of  the 
instructional  television  fixed  service 
fiequencies  applied  for.  The  data 
provided  in  the  showing  will  be  used  by 
FCC  staff  to  insure  that  proposals  to 
operate  a  wireless  cable  system  on  ITFS 
channels  do  not  impair  or  restrict  any 
reasonably  foreseeable  ITFS  use. 

OMB  Control  No.:  3060-0492. 

Title:  Section  74.992,  Access  to 
channels  licensed  to  wireless  cable 
entities. 

Form  No.:  FCC  Form  330. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Bminesses  or  other  for 
profit;  state,  local  or  tribal  government. 
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Number  of  Respondents:  10, 

Estimated  Time  Per  Response:  3.5 
hours  (These  hours  include  the 
contracting  hour  costs  to  the 
respondents  and  the  respondents  hour 
huMen). 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  15  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $4,000. 

Needs  and  Uses:  Section  74.992 
requires  that  requests  by  ITFS  entities 
for  access  to  wireless  cable  facilities 
licensed  on  FTPS  frequencies  be  made 
by  filing  FOC  Form  330  (OMB  Ck)ntrol 
No.  3060-0062),  Section  I  (Identity  of 
Applicant,  Requested  Facilities), 

Section  n  (Legal  Qualifications  of 
Applicant),  Section  in  (Financial 
Q^ifications  of  Applicant)  and  Section 
IV  (ITFS  Service  Proposal).  The 
application  must  include  a  cover  letter 
clearly  indicating  that  the  application  is 
for  ITFS  access  to  a  wireless  cable 
entity’s  facilities  on  ITFS  channels. 
Section  74.992(d)  requires  an  ITFS  user 
to  provide  a  wireless  cable  licensee  with 
its  planned  schedule  of  use  fovir  months 
in  advance  of  accessing  the  channels. 
This  notice  is  completed  before  the 
filing  of  the  application  and  the  burden 
is  included  with  the  application.  The 
data  is  used  by  FCXD  staff  to  determine 
eligibility  of  an  educational  iitstitution 
or  entity  demanding  access  for  ITFS  use 
on  a  wireless  cable  facility.  The  four 
month  advance  notice  is  used  by  the 
wireless  cable  licensee  to  allow  it  to 
move  programming  to  other  channels. 
Federal  Communications  Commission. 

F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-28362  Filed  10-24-97;  8:45  am] 
BILLMO  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(a)  Submitted  to  OMB  for 
Review  and  Approval 

October  21, 1997. 


SUMMARY:  The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 


any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Papierwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  munber. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission’s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  November  26, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  ^d  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St., 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov. 

FOR  FURTHER  MFOFMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATK)N: 

OMB  Control  Number:  3060-0029. 

Title:  Application  for  TV  Broadcast 
Station  License. 

Form  Number:  FCC  Form  302-TV. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  83. 

Estimated  Time  Per  Response:  18 — 25 
hours  (avg.). 

Cost  to  Respondents:  $207,309. 

Total  Annual  Burden:  210  hours. 

Needs  and  Uses:  FCC  Form  302-TV  is 
used  by  licensees  and  permittees  of  TV 
broadcast  stations  to  obtain  a  new  or 
modified  station  license,  and/or  to 
notify  the  Commission  of  certain 
changes  in  the  licensed  facilities.  The 
Office  of  Management  and  Budget 
(OMB)  approv^  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  proposed  to 
eliminate  the  present  requirement  for  a 
construction  permit  (FCC  Forms  301/ 
340)  for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities  or  on  the 
public.  In  these  instances,  the 


Commission  would  permit  the  broadcast 
licensee  or  permittee  to  make  changes 
without  prior  authority  fitim  the 
Commission  and  file  a  license 
application  (FCC  Forms  302-AM/302- 
FM/302-TV)  with  specified  exhibits  to 
reflect  the  change  afterwards. 

On  8/14/97,  the  Commission  adopted 
a  Report  and  Order  in  MM  Docket  96- 
58  which  adopted  these  changes. 
Additionally,  the  Commission  adopted 
revisions  to  the  FCC  Forms  302-FM  and 
302-TV.  Until  such  times  as  the  forms 
are  revised  to  incorporate  this 
information,  applicants  using  the  one- 
step  licensing  process  must  ffie  this 
supplement  with  the  FCC  Form  302-TV. 

The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  ^}ecified  in  the  outstanding 
construction  permit  and  to  ensure  that 
any  changes  made  to  the  station  will  not 
have  any  impact  on  other  stations  and 
the  public.  Data  is  exacted  bum  FCC 
Form  302-TV  for  inclxision  in  the 
license  to  opiate  the  station. 

OMB  Control  Number:  3060-0506. 

Title:  Application  for  FM  Broadcast 
Station  License. 

Form  Number:  FCC  Form  302-FM. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  757. 

Estimated  Time  Per  Response:  3-25 
hours  (avg.). 

Cost  to  Respondents:  $597,600. 

Total  Aimual  Burden:  2,082  hours. 

Needs  and  Uses:  FCC  Form  302-FM 
is  used  by  licensees  and  permittees  of 
FM  broadcast  stations  to  obtain  a  new 
or  modified  station  license,  and/or  to 
notify  the  Commission  of  certain 
changes  in  the  licensed  facilities.  The 
Office  of  Management  and  Budget 
(OMB)  approv^  a  Notice  of  Proposed 
Rnlemaking  (NPRM)  which  proposed  to 
eliminate  the  present  requirement  for  a 
construction  permit  (FCC  Forms  301/ 
340)  for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities  or  on  the 
public.  In  these  instances,  the 
Commission  would  pmmit  the  broadcast 
licensee  or  permittee  to  make  changes 
without  prior  authority  from  the 
Commission  and  file  a  license 
application  (FCC  Forms  302-AM/302- 
FM/302-TV)  with  specified  exhibits  to 
reflect  the  change  afterwards. 

On  8/14/97,  the  Conunission  adopted 
a  Report  and  Order  in  MM  Docket  96- 
58  which  adopted  these  changes. 
Additionally,  the  Commission  adopted 
revisions  to  the  FCC  Forms  302-FM  and 
302-TV.  Until  such  times  as  the  forms 
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are  revised  to  incorporate  this 
information,  applicants  using  the  one- 
step  licensing  process  must  file  this 
supolement  with  the  FCC  Form  302- 
FM.‘ 

The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit  and  to  ensiire  that 
any  changes  made  to  the  station  will  not 
have  any  impact  on  other  stations  and 
the  public.  Data  is  extracted  firom  FCC 
Form  302-FM  for  inclusion  in  the 
license  to  operate  the  station. 

OMB  Control  Number:  3060-0171. 

Title:  Section  73.1125,  Station  main 
studio  location. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  155. 

Estimated  Time  Per  Response:  0.5 
hours  (this  hour  is  split  between  cost 
and  burden,  15  minutes  burden  for  the 
licensee  and  30  minutes  cost  for  a 
communications  attorney). 

Cost  to  Respondents:  $22,800. 

Total  Annual  Burden:  108  hours. 

Needs  and  Uses:  Section  73.1125 
requires  licensees  of  AM,  FM  or  TV 
broadcasting  stations  to  notify  the  FCC 
when  stations  relocated  their  main 
studios.  This  data  is  used  by  FCC  staff 
to  assure  that  stations  are  located  within 
the  principal  community  contours  and 
serves  to  notify  FCC  of  changes  in 
mailing  addresses.  The  data  received  as 
justification  for  waiver  of  Section 
73.1125  will  enable  the  FCC  staff  to 
determine  whether  the  circumstances 
are  sufficient  to  warrant  waiver  of  the 
main  studio  rules. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-28360  Filed  10-24-97;  8:45  am) 
BUJJNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-497;  DA  97-2224] 

Comment  Sought  on  Reserve  Prices  or 
Minimum  Opening  Bids  for  LMDS 
Auction:  LMDS  Auction  Formula 
Proposed  [Report  No.  AUC-17-B 
(Auction  No.  17)] 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Public  notice  seeking  comment. 

SUMMARY:  The  Commission  is  proposing 
a  formula  for  calculating  minimum 
opening  bids  in  the  auction  of  licenses 
for  the  Local  Multipoint  Distribution 
Service,  Auction  No.  17,  and  invites 
public  comment  on  its  proposal. 

OATES:  Comments  are  due  November  5, 
1997.  Reply  comments  are  due 
November  10, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brett  Tamutzer,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
416-0660. 

SUPPLEMENTARY  INFORMATION:  This 
public  notice  was  released  on  October 
17, 1997,  and  is  available  for  inspection 
and  copying  during  normal  business 
hoiirs  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street,  N.W., 
Washington,  D.C.,  and  also  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800,  Fax  (202) 
857-3805, 1231  20th  Street,  N.W., 
Washington,  D.C.  20036. 

Synopsis  of  the  Public  Notice 

Background 

1.  When  FCC  licenses  are  subject  to 
auction  (i.e.,  because  they  are  mutually 
exclusive)  the  recently  enacted 
Balimced  Budget  Act  of  1997  calls  upon 
the  Commission  to  prescribe  methods 
by  which  a  reasonable  reserve  price  will 
be  required  or  a  minimum  opening  bid 
established,  unless  the  Commission 
determines  that  a  reserve  price  or 


minimum  bid  is  not  in  the  public 
interest.  Section  3002(a),  Balanced 
Budget  Act  of  1997,  Public  Law  105—33, 
111  Stat.  251  (1997);  47  U.S.C. 
309(j)(4)(F).  The  Commission’s  authority 
to  establish  a  reserve  price  or  minimum 
opening  bid  is  set  forth  in  47  CFR 
1.2104(c)  and  (d).  Normally,  a  reserve 
price  is  an  absolute  minimum  price 
below  which  an  item  will  not  be  sold  in 
a  given  auction.  Reserve  prices  can  be 
either  published  or  unpublished.  A 
minimum  opening  bid,  on  the  other 
hand,  is  the  minimum  bid  price  set  at 
the  beginning  of  the  auction  below 
which  no  bids  are  accepted.  In  a 
minimmn  opening  bid  scenario,  the 
auctioneer  generally  has  the  discretion 
to  lower  it  later  in  ffie  auction. 

2.  The  Wireless  Telecommunications 
Bureau  recently  annoimced  the  auction 
of  986  licenses  for  the  Local  Multipoint 
Distribution  Service  (“LMDS”),  wffich  is 
to  begin  December  10, 1997.  See  Public 
Notice,  “Auction  of  Local  Multipoint 
Distribution  Service:  Auction  Notice 
and  Filing  Requirements  for  986  Basic 
Trading  Area  (“BTA”)  Licenses  in  the 
28  GHz  and  31  GHz  Bands,  Scheduled 
for  December  10, 1997,”  DA  97-2081 
(62  FR  53629,  October  15, 1997). 

Discussion 

3.  The  Commission  believes  a 
minimum  opening  bid  is  more 
appropriate  for  the  LMDS  auction  than 
a  reserve  price  because  firm  reserve 
prices  would  not  give  the  Commission 
flexibility  to  adjust  to  information 
learned  during  the  auction  and  react  to 
changing  market  conditions.  Minimum 
bids,  on  the  other  hand,  can  serve  the 
same  revenue  nusing  objective  that 
reserve  prices  would  serve,  and  in 
addition  preserve  for  the  Commission 
freedom  to  reduce  the  selected  levels  as 
the  bidding  unfolds.  Further,  a 
minimum  opening  bid  will  help  to 
regulate  the  pace  of  the  auction. 

4.  Specifically,  the  Commission 
proposes  the  following  formula  for 
calcvdating  minimum  opening  bids  in 
Auction  No.  17: 


Population  of  license  area 

A  block  min.  opening  bid  (in  dollars) 

B  block  min. 
opening  bid 

Less  than  100.000  . 

0.76  X  pnpiilatinn  . 

10%  of  A  Block. 

100,000-1,000,000  _ 

More  than  1,000,000  . 

1.50  X  population  . . . 

2.25  X  population  . . 

10%  of  A  Block. 
10%  of  A  Block. 
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5.  If,  however,  commenters  believe 
that  the  formula  proposed  above  for 
minimum  opening  bids  will  result  in 
substantial  numbers  of  imsold  licenses, 
or  is  not  a  reasonable  amoimt,  or  should 
instead  operate  as  a  reserve  price,  they 
should  explain  why  this  is  so,  and 
comment  on  the  desirability  of  an 
alternative  approach.  Commenters  are 
advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  Alternatively, 
comment  is  sought  on  whether, 
consistent  with  the  Balanced  Budget 
Act,  the  public  interest  dictates  having 
no  minimum  opening  bid  or  reserve 
price. 

6.  Comments  are  due  on  or  before 
November  5, 1997,  and  reply  comments 
are  due  on  or  before  November  10, 1997. 
To  file  formally,  parties  must  submit  an 
original  and  four  copies  to  the  Chief, 
Auctions  and  Industry  Analysis 
EKvision,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  Room  5202,  2025  M  Street, 
N.W.,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Public  Reference  Room,  Room  239, 1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-28361  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

October  21, 1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 


further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0496. 

Expiration  Date:  10/31/2000. 

Title:  ARMIS  Operating  Data  Report. 

Form  No.:  FCC  Report  43-08. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  50 
respondents;  160  hours  per  response 
(avg.);  8000  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annually. 

Description:  ARMIS  was  implemented 
to  facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rate  of  return  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission’s  ability  to  quantify  the 
effects  of  alternative  policy.  FCC  Report 
43-08,  ARMIS  Operating  Data  Report,  is 
a  report  which  consists  of  statistical 
schedules  previously  contained  in  FCC 
Form  M  which  are  needed  by.the 
Commission  to  monitor  network  growth, 
usage,  and  reliability.  Section  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  220,  allows  the 
Commission,  at  its  discretion,  to 
prescribe  the  forms  of  any  and  all 
accoimts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accounts,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  of  the  receipts  and 
expenditures  of  moneys.  Section  219(b) 
of  the  Commimications  Act  of  1934,  as 
amended,  47  USC  219(b),  authorizes  the 
Commission  by  general  or  special  orders 
to  require  any  carriers  subject  to  this  Act 
to  file  annual  reports  concerning  any 
matters  with  respect  to  which  the 
Commission  is  authorized  or  required 
by  law  to  act.  Section  43.21  of  the 
Commission’s  rules  details  that 
requirement.  Obligation  to  respond: 
mandatory. 

OMB  Control  No.:  3060-0763. 

Expiration  Date:  10/31/2000. 

Title:  ARMIS  Customer  Satisfaction 
Report. 

Form  No.:  FCC  Report  43-06. 

Respondents:  Business  or  other  for 
profit. 


Estimated  Aimual  Burden:  8 
respondents;  900  hours  per  response 
(avg.);  7200  total  annual  burden  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annually. 

Description:  ARMIS  was  implemented 
to  facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rate  of  return  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission’s  ability  to  quantify  the 
effects  of  edtemative  policy.  FCC  Report 
43-06,  the  Customer  Satisfaction 
Report,  formerly  the  Semi-Annual 
Service  Quality  Report,  reflects  the 
results  of  customer  satisfaction  surveys 
conducted  by  individual  carriers  from 
residential  and  business  customers. 
Section  220  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  220, 
allows  the  Commission,  at  its  discretion, 
to  prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accmmts,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  of  the  receipts  and 
expenditures  of  moneys.  Section  219(b) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  219(b).  authorizes 
the  Commission  by  general  or  special 
orders  to  require  any  carriers  subject  to 
this  Act  to  file  annual  reports 
concerning  any  matters  with  respect  to 
which  the  Commission  is  authorized  or 
required  by  law  to  act.  Section  43.21  of 
the  Commission’s  rules  details  that 
requirement.  Obligation  to  respond: 
mandatory. 

OMB  Control  No.:  3060-0298. 

Expiration  Date:  10/31/2000. 

Tide:  Tariffs  (Other  Than  Tariff 
Review  Plan) — Part  61. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Aimual  Burden:  2000 
respondents;  4797  hours  per  response 
(avg.);  682,555  total  annual  burden 
hoius  for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Buiden:  $2,878,200. 

Frequency  of  Response:  On  occasion. 

Description:  Sections  201,  202,  203, 
204  and  205  of  the  Communications  Act 
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of  1934,  as  amended,  47  U.S.C.  Sections 
201,  202,  203,  204  and  205,  require  that 
common  carriers  establish  just  and 
reasonable  charges,  practices  and 
regulations  for  the  services  they 
provide.  The  schedules  containing  these 
charges,  practices  and  regulations  must 
be  filed  with  the  Commission  which  is 
required  to  determine  whether  such 
schedules  are  just,  reasonable  and  not 
imduly  discriminatory.  Part  61  of  the 
Commission’s  Rules  establishes  the 
procedures  for  filing  tariffs  which 
contain  the  charges,  practices  and 
regulations  of  the  common  carriers, 
supporting  economic  data  and  other 
related  documents.  The  supporting  data 
must  also  conform  to  other  parts  of  the 
Rules  such  as  Parts  36  and  69.  Part  61 
prescribes  the  fiumework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tari&.  Tariffs  t^t  do  not 
conform  to  Part  61  r^uirements  may  be 
rejected.  In  addition  to  tari&  filed  with 
the  Commission,  carriers  may  be 
required  to  post  their  schedules  or  rates 
and  regulations.  See  47  CFR  61.72.  The 
information  collected  through  a  carrier’s 
tariff  is  used  by  the  Commission  to 
determine  whether  the  services  offered 
are  just  and  reasonable  as  the  Act 
requires.  The  tariffs  and  any  supporting 
documentation  are  examined  in  order  to 
determine  if  the  services  are  offered  in 
a  just  and  reasonable  manner. 

Obligation  to  respond:  Mandatory. 

Ptmlic  reporting  burden  for  the 
collections  of  information  is  as  noted 
above.  Send  comments  regarding  the 
biuden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  97-28359  FUed  10-24-97;  8:45  am] 
BKJJNG  CODE  Sn2-01-P 


FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  the  Board 

TIME  AND  DATE:  10:00  a.m.  Wednesday, 
October  29, 1997. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSiOERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  The  Federal  Home  Loan  Bank  of 
Seattle  Pilot  Project. 


•  Board  Procedures  for  Processing 
FHLBanks  Pilot  Programs. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

William  W.  Ginsberg, 

Managing  Director. 

[FR  Doc.  97-28470  Filed  10-22-97;  5:11  pm] 
BIUJNQ  CODE  e72S-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 

Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-008900-062 
Title:  The  “8900”  Lines  Agreement 
Parties: 

A.P.  Molle-Maersk  Line 
DSR  Senator 

The  National  Shipping  Company  of 
Saudi  Arabia 
P&O  Nedlloyd  Limited 
Sea-Land  Service,  Inc. 

United  Arab  Shipping  Company 
(S.A.G.) 

Synopsis:  The  proposed  modification 
clarifies  the  quorum  requirement; 
changes  the  voting  requirements 
gene^ly  and  for  service  contract 
amendments;  and  reduces  the  notice 
for  independent  action  from  ten  to 
three  days. 

Agreement  No.:  224-200563/006 
Title:  Port  of  Oakland/Trans  Pacific 
Container  Service  Corporation 
Terminal  Agreement 
Parties: 

City  of  Oakland  (“Port”) 

Trans  Pacific  Container  Service 
Corporation  (“Trans  Pacific”) 
Synopsis:  The  proposed  modification  of 
the  basic  agreement  between  the  Port 
and  Mitsui  O.S.K.  Lines,  Ltd.  (MOL), 
whereby  the  Port  assigned  MOL 
certain  facilities  at  its  Seventh  Street 
Marine  Terminal,  extends  the  role  of 
Trans  Pacific  as  successor  assignee 
and  provides  for  primary  and 
secondary  use  by  participants  in  the 
global  alliance. 

Agreement  No.:  224-200589-002 
Title:  The  Jacksonville  Port  Authority/ 
Green  Cove  Mcuitime  Inc.  Marine 
Terminal  Agreement 


Parties: 

The  Jacksonville'  Port  Authority 
Green  Cove  Maritime  Inc. 

Synopsis:  The  proposed  modification 
increases  all  of  the  rates  applicable  to 
the  Schedule  of  Fees  and  Charges  as 
filed  under  the  basic  agreement. 

Dated:  October  21, 1997. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  97-28314  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
€dso  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  12, 1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  G^rgia 
30303-2713: 

1.  Raymond  Donald  Brown,  and  RDB 
Family  Limited  Partnership,  both  of 
North  Augusta,  South  Carolina,  Arthur 
Judson  Gay,  Jr.,  James  Randal  Hall, 
George  Hull  Inman,  John  Wadter  Lee, 
Alfir^  Montague  Miller,  Julian  Wilcher 
Osbon,  William  George  Hatcher,  and 
Hugh  Hamilton,  Jr.;  all  of  Augusta, 
Georgia;  to  collectively  acquire 
additional  voting  shares  of  Pinnacle 
Bancshares,  Inc.,  Thomson,  Georgia,  and 
thereby  indirectly  acquire  McDuffie 
Bank  &  Trust  Company,  Thomson, 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1997. 

Jennifisr  ).  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-28422  Filed  10-24-97;  8:45  am] 
BUJJNQ  CODE  a210-01-F 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  b^ome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  Mow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ffie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  21, 
1997. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Jeffery  Hirsch,  B€mking  Supervisor) 

1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Strasburg  Bancorp.  Inc.,  Strasburg, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Strasburg  SaArings, 
Strasburg,  Ohio  (in  formation). 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Timberland  Bancorp,  Inc., 
Hoquiam,  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Timberland  Savings  Bank,  SSB, 
Hoquiam,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1997. 

Jennifer  ).  Johnson, 

Deputy  Secretary  of  the  Soard. 

[FR  Doc.  97-28423  Filed  10-24-97;  8:45  am] 
BILLING  CODE  BSIO-ai-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
97-27636)  published  on  pages  54460  - 
54461  of  the  issue  for  Monday,  October 
20, 1997. 

Under  the  Federal  Reserve  Bank  of 
Richmond  heading,  the  entry  for 
NationsBank  Corporation,  and  NB 
Holdings  Corporation,  both  of  Charlotte, 
North  Carolina,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  IH, 

Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  NationsBank  Corporation,  and  NB 
Holdings  Corporation,  both  of  Charlotte, 
North  Carolina;  to  merge  with  Barnett 
Banks,  Inc.,  Jacksonville,  Florida,  and 
thereby  indirectly  acquire  Barnett  Bank, 
National  Association,  Jacksonville, 
Florida,  and  Community  Bank  of  the 
Islands,  Sanibel,  Florida. 

In  connection  with  this  application. 
Applicants  also  have  appli^  to  acquire 
First  of  America  Bank  -  Florida,  FSB, 
Tampa,  Florida,  and  thereby  engage  in 
traditional  thrift  activities,  pmsuant  to  § 
225.28(b)(4)  of  the  Board’s  Regulation  Y; 
Barnett  Community  Development 
Corporation,  Jacksonville,  Florida,  and 
thereby  engage  in  investing  in 
corporations  or  projects  designed 
primarily  to  promote  community 
welfare,  pursuant  to  §  225.28(b)(12)  of 
the  Board’s  Regulation  Y;  EquiQredit 
Corporation,  Jacksonville,  Florida,  and 
its  direct  and  indirect  subsidiaries,  and 
thereby  engage  in  the  activities  of 
originating  home  equity  and  pmchase 
money  loans,  acquiring  such  loans 
originated  from  third  parties,  and 
securitizing  such  loans  in  the  secondary 
market,  pinsuant  to  §  225.28(b)(1)  of  the 
Board’s  Regulation  Y,  and  in  acting  as 
principal,  agent,  or  broker  for  credit 
related  insurance,  pursuant  to  § 
225.28(b)(ll)  of  the  Board’s  Regulation 
Y;  Equity /Protect  Reinsurance 
Company,  Jacksonville,  Florida,  and 
thereby  engage  in  the  activities  of 
reinsviring  credit  related  insurance 
policies  sold  to  EquiCredit  Corporation 
customers,  pursuant  to  §  225.28(b)(ll) 
of  the  Board’s  Regulation  Y;  and  Honor 
Technologies,  Inc.,  Maitland,  Florida, 
and  thereby  engage  in  operating  an 
electronic  funds  transfer  network  and  in 
data  processing  and  management 
consulting  activities,  pursuant  to  §§ 
225.28(b)(9)  and  (b)(14),  resjiectively  of 
the  Board’s  Regulation  Y. 

In  connection  with  this  proposal, 
NationsBank  has  applied  to  acquire  an 


option  for  19.9  percent  of  Barnett’s 
outstanding  shares.  Barnett  also  has 
applied  to  acquire  an  option  for  10 
percent  of  the  shares  of  NationsBank 
Corporation  and  all  of  its  bank  and 
nonbanking  subsidiaries.  These  options 
will  expire  upon  consimunation  of  the 
merger. 

Comments  on  this  application  must 
be  received  by  November  13, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-28424  Filed  10-24-97;  8:45  am] 
BILLMQ  CODE  a210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97D-0420] 

Guidance  for  Industry  on  OTC 
Treatment  of  Hyi>ercholesterolemia; 
Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  guidance  document 
entitled  “OTC  Treatment  of 
Hypercholesterolemia.’’  The  guidance  is 
intended  to  clarify  the  agency’s  current 
thinking  on  the  treatment  of 
hypercholesterolemia  using  over-the- 
counter  (OTC)  drug  products.  The 
agency’s  Center  for  Drug  Evaluation  and 
Research  (CDER)  believes  that  drugs  for 
the  treatment  of  hypercholesterolemia 
should  not  be  sold  OTC  in  the  United 
States. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  “OTC 
Treatment  of  Hypercholesterolemia’’  to 
the  Drug  Information  Branch  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1—23,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Weintraub,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
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Fishers  Lane,  Rockville,  MD  20857, 
301-827-2250. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
gmdance  for  industry  entitled  “OTC 
Treatment  of  Hypercholesterolemia.” 
Several  sponsors  have  recently 
expressed  interest  in  marketing 
cholesterol-lowering  agents  as  OTC  drug 
products.  These  requests  have  raised 
several  regulatory  policy  and  medical 
therapy  issues. 

Tim  guidance  docmnent  represents 
the  agency’s  current  thinking  on  OTC 
treatment  of  hypercholesterolemia.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  an  approach  satisfies  the 
requirement  of  the  applicable  statute, 
relations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  Persons 
with  access  to  the  Internet  may  obtain 


the  guidance  by  using  the  World  Wide 
Web  (WWW).  For  WWW  access,  go  to 
“http://www.fda.gov/cder/guidance/ 
index.htm”. 

Dated:  October  17, 1997. 

William  K.  Hubbard, 

Assoaate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-28298  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  41«M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comnient 
Request;  Treatment  Observation’s 
Study 

summary:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  for  opportunity 
for  public  comment  on  proposed  data 
collection  projects,  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

PROPOSED  COLLECTION:  The  Treatment 
Research  Branch  (TRB),  intends  to 
conduct  the  study  for  “Treatment 
Observation”.  The  TRB  is  authorized  by 


Section  452  of  Part  G  of  Title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C. 

288)  as  amended  by  the  NIH 
Revitalization  Act  of  1993  (Pub.  L.  103- 
43). 

The  information  proposed  for 
collection  will  be  used  by  the  NIAAA  to 
observe  group  treatment  at  up  to  20 
treatment  facilities.  At  each  facility, 
directors  will  be  asked  to  provide 
information  about  treatment  practices 
and  about  the  client  population.  At  each 
facility  at  least  seven  members  of  the 
treatment  staff  will  be  asked  to  provide 
information  about  their  treatment 
activities,  personal  experiences  and 
training.  At  each  facility  eight  treatment 
groups  will  be  observed.  The  group 
leader  will  be  asked  to  complete  a 
questioimaire  about  the  observed 
session  and  other  client  demographics. 
At  least  seven  group  members  will  also 
be  asked  to  complete  a  questioimaire 
about  the  observed  group  session.  The 
target  population  for  the  study  is  a 
group  of  outpatient  public  and  private 
providers  that  will  include  group 
treatment  as  part  of  their  overall  plan  of 
clinical  therapeutics. 

The  specific  aim  of  this  study  is  the 
testing  of  instruments  and 
methodologies  for  the  systematic 
measurement  of  the  content,  process, 
and  context  of  group  treatment. 

The  annual  biuden  estimates  are  as 
follows: 


Type  and  number  of  resporxjents 

Responses 

per 

respondent 

Total 

responses 

Hours 

Total  hours 

FadKty  Director— 20  . . . . . 

1 

20 

.75 

15 

Group  Leader — 160 . 

•  1 

160 

.334 

55 

Treatment  Staff — 140  . 

1 

140 

.334 

45 

Group  Member — 1120 . . . 

1 

1120 

.334 

381 

Total  Number  of  Respondents . 

Total  Niimhar  of  Raapon.<tAS  . i 

1440 

1440 

Total  Hours . 

HmmmmmI 

499 

REQUEST  FOR  COMMENTS:  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  is  necessary,  including 
whether  the  information  has  practical 
use;  (b)  ways  to  enhance  the  clarity, 
quality,  and  use  of  the  information  to  be 
collected;  (c)  the  accuracy  of  the  agency 
estimate  of  burden  of  the  proposed 
collection;  and  (d)  ways  to  minimize  the 
collection  burden  of  the  respondents. 
Send  written  comments  to  Dr.  Margaret 
Mattson,  Treatment  Research  Branch, 
Division  of  Clinical  and  Prevention 
Research  (DCPR),  NIAAA.  NIH,  Willco 
Building  6000,  Room  505, 6000 
Executive  Boulevard,  Bethesda, 
Maryland  20892-7003. 


FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans,  contact  Eh. 
Margaret  Mattson,  Treatment  Research 
Branch,  Division  of  Clinical  and 
Prevention  Research  (DCPR),  NIAAA, 
NIH,  6000  Willco  Building,  Room  505, 
6000  Executive  Boulevard,  Bethesda, 
Maryland  20892-7003,  or  call  non-toll- 
firee  niunber  (301)  443-0638. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60-days  of  the  date  of 
this  publication. 


Dated:  October  20, 1997. 

Martin  K.  Trusty, 

Executive  Officer,  NIAAA. 

[FR  Doc.  97-28382  Filed  10-24-97;  8:45  ami 
BILUNQ  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Ciosed  Meetings 

Pmsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


Federal  Register  /  Vol.  62,  No.  207  /  Monday,  October  27,  1997  /  Notices 


55647 


is  hereby  given  of  the  following  Cealer 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  3-4, 1997. 

Time:  8:00  a.m. 

Place:  University  Center  Hotel,  Gainesville, 
Florida. 

Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5208,  Bethesda, 
Mmyland  20892,  (301)  435-1175. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  7, 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockiedge  2,  Room  4202, 
Telephone  Conference. 

•  Contact  Person:  Dr.  Calbert  Laing, 

Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  4202,  Bethesda, 
Maryland  20892,  (301)  435-1221. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  13, 1997. 

Time:  10:00  a.m. 

Place:  Embassy  Suites,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Jerrold  Fried,  Scientific 
Review  Administrator,  6701  Rockiedge  Drive, 
Room  4126,  Bethesda,  Maryland  20892,  (301) 
435-1777. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  13, 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rocddedge  2,  Room  5110, 
Telephone  Conference. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5110,  Bethesda, 
Maryland  20892,  (301)  435-1168. 

Name  of  SEP:  Biologiccd  and  Physiological 
Sciences.  • 

Date:  November  17, 1997. 

Time:  1:30  p.m. 

Place:  NIH,  Rockiedge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  24, 1997. 

Time:  11:30  a.m. 

Place:  NIH,  Rockiedge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive,  Room  5196,  Bethesda. 
Maryland  20892,  (301)  435-1257. 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  26, 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockiedge  2,  Room  4126, 
Telephone  Conference. 

Contact  Person:  Dr.  Jerrold  Fried,  Scientific 
Review  Administrator,  6701  Rockiedge  Drive, 


Room  4126,  Bethesda,  Maryland  20892,  (301) 
435-1777. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  December  2-4, 1997. 

Time:  5:00  p.m. 

Place:  Holiday  Inn-University  Center, 
Philadelphia,  PA. 

Contact  Person:  Dr.  Nancy  Lamontagne, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  4170,  Bethesda, 
Maryland  20892,  (301)  435-1726. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  December  3. 1997. 

Time:  8:30  a.m. 

Place:  NIH,  Rockiedge  2,  Room  4168, 
Telephone  Conference. 

Contact  Person:  Dr.  John  Bowers,  Scientific 
Review  Administrator,  6701  Rockiedge  Drive, 
Room  4168,  Bethesda,  Maryland  20892,  (301) 
435-1725. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333, 93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  October  20, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  97-28379  Filed  10-24-97;  8:45  am) 
BUJJNQ  CODE  4140-01-M 


DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Chiid  Heaith  and 
Human  Deveiopment;  Notice  of 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


Name  of  Panel:  The  Efiects  of  .Swimming 
Lessons  on  the  Risk  of  Drowning 
(TELECONFERENCE). 

Date:  November  5, 1997. 

Time:  2:00  p.m.  (ET) — adjournment. 

Place:  6100  Executive  Boulevard,  6100 
Building — ^Room  5E01,  Rockville,  Maryland 
20852. 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building — 
Room  5E01,  Rockville,  Maryland  20852, 
Telephone:  301-496-1696. 

Purpose/Agenda:  To  provide  concept 
review  of  proposed  contract  solicitations. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  impost  by  the 
review  and  fimding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  No.  93.865,  Research  Mothers  and 
Children],  National  Institutes  of  Health) 

Dated:  October  21, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-28378  Filed  10-24-97;  8:45  am) 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZDKl-GRB-7  OD- 

Date:  November  17-19, 1997. 

Time:  7:30  p.m. 

Place:  The  Quarterage  Hotel,  560  Westport 
Road,  Kansas  City,  MO  64111. 

Contact  Person:  Ijilrahmaniin  Sankaran, 
Ph.D.,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Natcher 
Building,  Room  6as-25F,  National  Institutes 
of  Heal&,  Bethesda,  Maryland  20892-6600, 
Phone:  (301)  594-7799. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
diKussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  perso^  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invitation  of  person  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-649,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
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and  Nutrition  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  October  21, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  SIH. 

(FR  Doc.  97-28374  Filed  10-24-97;  8:45  am] 
BHJJNO  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZDKl-GRB-7  Ql). 

Date:  November  17-19, 1997. 

Time:  7:30  PM. 

Place:  The  Quarterage  Hotel,  560  Westport 
Road,  Kansas  Qty,  MO  64111. 

Contact  Person;  Ijtkshmanan  Sankaran, 
Ph.D.,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Natcher 
Building,  Room  6a8-25F,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892-6600, 
Phone:  (301)  594-7799. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 

552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  Octobor  21, 1997. 

LaVerne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  97-28375  Filed  10-24-97;  8:45  am] 
BILLING  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZDK1-GR&-8  OD- 

Date:  November  21, 1997. 

Time:  2:00  pm. 

Place:  Room  6as-25N,  Natcher  Building, 
NIH  (Telephone  Conference  Call). 

Contact  Person:  Roberta  Haber,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 

Room  6as-25N,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-6600,  Phone: 

(301)  594-8898. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 

552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
associations  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated;  October  21, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  97-28376  Filed  10-24-97;  8:45  am] 
BILLMG  CODE  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Ckimmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Rriiabilitation  Research 
Training  Grants  (TELECONFERENCE). 

Date:  November  17, 1997. 


Tj'sie;  1:00  p.m.  (ET) — adjournment. 

Place:  Division  of  Scientific  Review,  6100 
Executive  Boulevard,  Room  5E01,  Rockville, 
Maryland  20852. 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 

6100  Executive  Boulevard,  6100  Building — 
Room  5E01,  Rockville,  Maryland  20852, 
Telephone:  301-496-1485. 

Purpose/Agenda:  To  evaluate  and  review 
research  grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussion  of  these  applications  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
person^  information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children],  National  Institutes  of  Health,  HHS) 

Dated;  October  21, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  97-28377  Filed  10-24-97;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Synthetic,  Anti-Complement 
Protein  and  Gene  Useful  in  Transplant 
Therapeutics 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7  (a)(l)(i)  that  ^e  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
and  world-wide  license  to  practice  the 
invention  embodied  in  U.S.  Patent 
Application  Serial  No.  07/906,983  (U.S. 
Patent  No.  5,187,268,  issued  February 
16, 1993)  entided  “Gene  Encoding  an 
Anti-Complement  Protein  From 
Vaccinia”  and  U.S.  Patent  Application 
Serial  No.  07/239,208  (U.S.  Patent  No. 
5,157,110,  issued  October  20. 1992) 
entided  “Synthetic,  Anti-Complement 
Protein”  to  Johns  Hopkins  University  of 
Baltimore,  Maryland.  The  patent  rights 
in  these  inventions  have  b^n  assigned 
to  the  United  States  of  America. 

It  is  anticipated  that  this  license  may 
be  limited  to  the  field  of  transplant 
therapeutics. 

OATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
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received  by  NIH  on  or  before  December 
26, 1997  will  be  considered. 

ADDRESSES:  Requests  for  a  copy  of  these 
patents,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  should  be  directed  to:  Elaine  F. 
Gese,  Technology  Licensing  Specialist, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Suite  325,  Rockville,  MD  20852; 
Telephone:  (301)  496-7056,  ext.  282; 
Facsimile:  (301)  402-0220. 

SUPPLEMENTARY  INFORMATION:  U.S. 

Patent  No.  5,157,110  describes  a 
synthetic  protein  which  is  capable  of 
inhibiting  the  complement  cascade  by 
binding  to  the  C4b  component  of 
complement,  and  thereby  provides  a 
method  for  controlling  the  complement 
cascade.  U.S.  Patent  No.  5,187,268 
describes  the  cloned  gene  encoding  this 
protein.  Complement  inhibitors  may  be 
used  in  compositions  to  prevent 
complement  mediated  attack  and  injury 
to  cells  prior  to  or  driring 
transplantation,  or  to  prevent  transplant 
rejection.  In  addition,  complement 
inhibitors  may  be  used  in  developing 
products  for  ^logeneic  and  xenogeneic 
transplantation. 

The  prospective  exclusive  license  will 
be  roy^ty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  unless 
within  60  days  from  the  date  of  this 
published  notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  submitted  to  this  notice  will 
not  be  made  available  for  public 
inspection  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  October  15, 1997. 

Barbara  M.  McGarey, 

Deputy  Director.  Office  gf  Technology 
Transfer. 

(FR  Doc.  97-28381  Filed  10-24-97;  8:45  am] 
BILLmO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  IL--4  Pseudomonas  Exotoxin 
Fusion  Protein  Therapeutics 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
§  404.7(a)(l)(i)  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  limited 
field  of  use  exclusive  world-wide 
license  to  practice  the  invention 
embodied  in  USPA  SN  06/911,227  (U.S. 
Patent  4,892,827)  entitled, 

“Recombinant  Pseudomonas  Exotoxins: 
Construction  of  an  Active  Immunotoxin 
with  Low  Side  Effects”;  USPA  SN  08/ 
225,224  (U.S.  Patent  5,635,599)  entitled, 
“Circularly  Permuted  Ligands  and 
Circularly  Permuted  Chimeric 
Molecules”;  USPA  SN  08/722,258 
entitled,  “Proteins  Comprising 
Circularly  Permuted  Ligands”;  and 
USPA  SN  08/616,785  entitled, 
“Convection-Enhanced  Drug  Delivery”, 
to  Neurocrine  Biosciences  of  San  Diego, 
California.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  field  of  use  would  be  limited  to 
IL-4  praudomonas  exotoxin  fusion 
protein  therapeutics. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  January  26. 
1998  will  be  considered. 

ADDRESSES:  Requests  for  copies  of  the 
subject  issued  patents  and  pending 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Mr.  Steven  Ferguson.  Senior 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852. 
Telephone:  (301)  496-7056,  ext.  266; 
Facsimile:  (301)  402-0220.  A  signed 
Confidentiality  Agreement  will  be 
required  to  receive  copies  of  the 
pending  patent  applications. 
SUPPLEMENTARY  INFOmiATION:  The 
present  inventions  relate  to  a  fusion 
protein  construct  which  is  able  to  target 
malignant  glial  cells  in  the  brain  and 
potentially  other  malignant  cells 
throughout  the  body  which  overexpress 
the  IL— 4  receptor  protein.  The  construct 
has  two  parts;  a  targeting  moiety  and  a 
toxin.  The  targeting  moiety  is  the  ILr^ 


cytokine  while  the  toxin  is  a  modified 
pseudomonas-exotoxin.  The  construct 
can  be  delivered  to  the  brain  using  a 
convention-enhanced  methodology  to 
tamet  and  destroy  cancerous  cells. 

The  prospective  exclusive  license  will 
be  roy^ty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.  209 
and  37  CFR  §  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  90  days  fiom  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
the  35  U.S.C.  209  and  37  CFR  §  404.7. 

Applications  for  a  license  to  the  field 
of  use  described  in  this  Notice  will  be 
treated  as  objections  to  the 
contemplated  license.  Comments  and 
objections  will  not  be  made  available  for 
public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  subject  to 
disclosrire  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Dated;  October  17, 1997. 

Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 
Tran^r. 

[FR  Doc.  97-28380  Filed  10-24-97;  8:45  am] 
nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS);  Notice  of 
Meeting  To  Discuss  the  Procedures 
and  Activities  of  the  National 
Toxicology  Program  (NTP)  Center  for 
the  Evaluation  of  Alternative 
Toxicological  Methods  and  the 
Interagency  Coordinating  Committee 
on  the  Validation  of  Alternative 
Methods  (ICCVAM) 

SUMMURY:  Pursuant  to  Public  Law  103- 
43,  notice  is  hereby  given  6f  a  public 
meeting  sponsored  by  the  NIEHS  and 
the  NTP,  U.S.  Public  Health  Service,  to 
discuss  the  planned  procedures  and 
activities  of  a  new  NTP  Center  for  the 
Evaluation  of  Alternative  Toxicological 
Methods  and  the  ICCVAM,  and  to 
receive  comments  from  invited 
participants  and  the  public  to  assist 
with  future  activities  and  priorities. 

The  meeting  will  be  held  in  the 
Conference  Center,  Building  101,  South 
Campus,  NIEHS,  111  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina 
27709,  on  November  7, 1997,  firom  8:45 
a.m.  to  4:00  p.m. 

Background  Information:  Public  Law 
103—43  directed  the  NIEHS  to  develop 
and  validate  alternative  methods  that 
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can  reduce  or  eliminate  the  use  of 
Animuls  in  acute  or  chronic  toxicity 
testing,  establish  criteria  for  the 
validation  and  regulatory  acceptance  of 
alternative  testing  methods,  and 
recommend  a  process  through  which 
scientifically  validated  alternative 
methods  can  be  accepted  for  regulatory 
use.  Criteria  and  processes  for 
validation  and  rotatory  acceptance 
were  developed  in  conjimction  with  14 
other  Feder^  agencies  and  programs 
with  broad  input  and  participation  fiom 
the  public.  These  are  described  in  the 
document  “Validation  and  Regulatory 
Acceptance  of  Toxicological  Test 
Methods:  A  Report  of  the  Ad — ^Hoc 
Interagency  Coordinating  Committee  on 
the  V^dation  of  Alternative  Methods,” 
NIH  Publication  97-3981,  March  1997. 
The  Report’s  recommendations  include 
the  establishment  of  an  interagency 
coordinating  committee  whose 
functions  would  include  the 
coordination  of  interagency  reviews  of  . 
toxicological  test  methods  and 
communication  with  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  In 
response  to  these  recommendations,  the 
Nl^S,  in  collaboration  with  13  other 
Federal  agencies  and  programs,  recently 
established  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM).  The  ICCVAM  is  composed  of 
representatives  fiom  NTP  Executive 
Committee  agencies  and  several  other 
federal  regulatory  and  research  agencies. 
The  ICCVAM  addresses  toxicological 
test  method  issues  that  are  common  to 
multiple  agencies  without  impinging  on 
considerations  unique  to  individual 
programs  and  agencies.  Coordinated  test 
method  peer  reviews  are  expected  to 
facilitate  the  acceptance  decision 
process,  with  final  regiilatory 
acceptance  recognized  as  the  purview  of 
each  Federal  agency  according  to  its 
regulatory  mandates. 

A  NTP  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods  is 
being  established  to  work  with  ICCVAM 
to  carry  out  related  activities  and  to 
implement  the  Report’s 
recommendations.  The  Center  proposal 
includes  the  opporhmity  for  public- 
private  partnerships  to  enhance  the 
level  and  scope  of  the  Center’s 
activities.  The  planned  procedures  and 
activities  of  the  Center  and  ICCVAM 
will  be  discussed  at  this  meeting.  NIEHS 
has  invited  knowledgeable  individuals 
to  participate  in  this  meeting  from  a 
cross  section  of  stakeholder 
organizations  and  institutions 
concerned  with  the  development. 


validation,  and  use  of  alternative 
toxicological  methods. 

Tenetative  Agenda:  The  NIEHS  and 
Interagency  St^  will  present  the 
proposed  procedures  and  activities  of 
the  Center  and  the  ICCVAM; 
opportunities  for  public-private 
partnerships  in  the  development, 
validation,  and  review  of  ^temative 
methods;  and  the  role  of  the  Advisory 
Commit!/^  on  Alternative  Toxicological 
Methods. 

8:45  a.m.  Welcome  and  Introduction 
9:05  a.m.  Procedures  and  Activities  of 

the  Center  and  ICCVAM 
11:45  a.m.  Public  comment 
12:00  p.m.  Lunch  Break 
1:00  p.m.  Partnership  Opportunities 
2:45  p.m.  Discussion  on  tne  Role  of  the 

Advisory  Committee 
3:30  p  jn.  Public  Comment 
4:00  p.m.  Adjourn 

A  description  of  the  Center  follows 
this  announcement. 

Public  Participation:  The  entire 
meeting  will  be  open  to  the  public  with 
attendwce  limited  only  by  space 
available.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Dr.  Lany  Hart  below  by 
telephone,  fax,  or  mail  as  soon  as 
possible,  but  no  later  than  October  31, 
Speakers  will  be  assigned  on  a  first 
come,  first  serve  basis,  and  will  be 
limited  to  five  minutes  in  length  to 
allow  for  a  maximum  number  of 
presentations.  Written  comments 
accompanying  the  oral  statements  are 
encouraged  and  should  be  submitted  in 
advance  if  possible  by  mail  or  fax  to  Dr. 
Hart,  NIEHS,  P.O.  Box  12233,  MD:  A3- 
07,  Research  Triangle  Park,  North 
Carolina  27709,  telephone  (919)  541- 
3971  or  FAX  (919)  541-0295.  Persons 
needing  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations  should  contact  Dr. 

Hart  as  soon  as  possible. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
William  S.  Stokes,  Co-Chair,  ICCVAM, 
Environmental  Toxicology  Program, 
P.O.  Box  12233,  NIEHS,  Research 
Triangle  Part,  North  Carolina  27709, 
telephone  (919)  541-7997,  FAX  (919) 
541-0947.  The  NIH  Publication  97- 
3981,  Validation  and  Regulatory 
Acceptance  of  Toxicological  Test 
Methods,  a  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  V^idation  of  Alternative  Methods, 
can  be  located  on  the  internet  at  httpp:/ 
/ntp-server.niehs.nih.gov/htdocs/ 
ICCVAM/ICCVAM.hb^,  or  a  copy  may 
be  requested  firom  the  NTP  Liaison 
Office,  P.O.  Box  12233,  MD  A3-01. 
Research  Triangle  Park,  NC,  27709,  Fax 
919-541-0295,  tel  919-541-0530,  or 
email:  britton9niehs.nih.gov. 


Attachment 

Dated:  October  20, 1997. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 
[Revised  10-15-97  M 

NTP  Center  for  the  Evaluation  of  Ahemative 
Toxicological  Methods 

Background/Need:  Government,  industry, 
and  public  interest  groups  have  the 
responsibility  to  protect  public  health  and 
the  environment,  and  to  prevent  uimecessary 
exposure  to  hazards.  In  carrying  out  these 
responsibilities,  scientists  develop  and  adopt 
he^th  and  ecotoxicological  testing  methods 
to  evaluate  the  potential  adverse  effects  of 
chemicals  or  to  demonstrate  their  safety. 
These  methods  are  used  to  generate  hazard 
identification  and  dose-response  data  to 
support  health  and  enviroiunental  risk 
assessments  for  chemicals  and  products 
during  their  development,  manufecture, 
distribution,  use,  and  disposal. 

Toxicological  testing  methods  are  being 
developed  and  revised  by  the  public  and 
private  sector  with  increasing  frequency  to 
provide  for  improved  assessment  of  toxicity, 
to  evaluate  toxicity  endpoints  not  previously 
assessed,  to  incorporate  advances  in 
biotechnology  and  out  understanding  of  toxic 
mechanisms  at  the  molecular  and  cellular 
level,  to  provide  for  improved  efficiency  (less 
time  and  expense),  and  to  replace,  reduce, 
and  refine  animal  use.  Requirements  for  the 
use  of  new  test  methods  to  generate 
information  for  regulatory  purposes  are 
twofold.  First,  the  method  must  meet  the 
criteria  for  validation,  i.e..  there  must  be 
scientific  evidence  that  the  method  is  reliable 
and  relevant  for  its  proposed  use.  Second,  the 
method  must  meet  the  criteria  for  acceptance, 
e.g.,  there  must  be  a  determination  that  the 
use  of  the  method  will  fulfill  a  specific  need 
for  one  or  more  federal  agencies.  Until  now, 
there  has  been  no  established  process  for 
federal  agencies  to  coordinate  the  review  of 
proposed  methods  with  other  federal 
agencies  that  may  find  the  method  useful. 

Participants  at  a  recent  National 
Toxicology  Program  (NTP)  sponsored 
workshop  ^  and  an  ad  hoc  interagency 
committee  ^  recommended  that  an 
interagency  coordinating  conunittee  be 
established  whose  functions  would  include 
the  coordination  of  interagency  reviews  of 
toxicological  test  methods  and 
communication  with  stakeholders 
throughout  the  process  of  test  method 


'  This  proposal  was  originally  discussed  at  an 
NIEHS/NTP  Workshop  on  “Developing 
Partnerships  for  the  Validation  of  New  Approaches 
for  Toxicological  Evaluation,”  held  July  22, 1996  at 
the  NIEHS,  Research  Triangle  Park,  NC. 

2  Final  Report:  NatioBal  Toxicology  Program 
WorL<hop  on  Validation  and  Regulatory 
Acceptance  of  Alternative  Toxicologicid  Test 
Methods,”  March,  1996,  National  Institute  of 
Environmental  Health  Sciences,  Research  Triangle 
PaA,  NC,  USA. 

^  Validation  and  Regulatory  Acceptance  of 
Toxicological  Test  Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Conunittee  on  the 
Validation  of  Alternative  Methods,”  NIH 
Publication  97-3981,  March  1997.  National 
Institute  of  Environmental  Health  Sciences, 
Research  Triangle  Park,  NC  USA. 
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development  and  validation.  The  NIEHS.  in 
collaboration  with  13  other  federal  agencies 
and  programs,  has  recently  established  a 
standing  committee  that  will  carry  out  these 
functions.  Designated  as  the  Interagency 
Coordinating  Conunittee  on  the  Vididation  of 
Alternative  Methods  (lOCVAM),  it  is 
composed  of  representatives  form  the  NTP 
Executive  Com^ttee  agencies  and  sevmal 
other  fedmal  regulatory  and  research 
agencies.  The  ICCVAM  focuses  on 
toxicological  test  method  issues  that  are 
common  to  multiple  agencies  without 
impinging  on  considerations  unique  to 
individual  prograrru  and  agencies.  Final 
regulatory  acceptance  will  be  the  purview  of 
eai^  Federal  ag«icy  according  to  its 
regulatory  mandates;  however,  the  lOCVAM 
coordinated  peer  review  should  facilitate  the 
acceptance  decision  process. 

In  order  to  implement  the  NTP  woriohop 
and  ad  hoc  intmagency  ccmunittee 
recommendations,  an  NTP  Center  for  the 
Evalrution  of  Altenutive  Toxicological 
Methods  is  being  established  to  woric  with 
lOCVAM  to  cany  out  related  activities.  The 
Center  includes  the  opportunity  fm  public- 
private  partnerships  to  enhance  the  level  and 
scope  of  its  activities.  The  Interagency 
Committee  and  Center  initiatives  implement 
Public  Law  103-43  that  directs  NIEHS  to 
develop  a  {Hocess  to  achieve  regulatory 
acceptance  of  altenutive  test  methods. 

Goal:  The  goal  of  the  Center  and  ICCVAM 
is  to  promote  the  scieitnifc  validation  and 
regulatory  acceptance  of  new  test  methods 
that  are  more  predictive  of  hunun  and 
ecological  eSacts  than  currently  available 
methods. 

Objective:  To  achieve  this  goal,  the  Center 
will  collaborate  with  the  ICCVAM  to 
facilitate  scientific  peer  review  and 
interagency  coruideration  of  new  test 
methods  of  multi-agency  interest  Emphasis 
will  be  on  methods  with  an  appropriate 
biological  basis  for  the  species  of  concern 
that  provide:  improved  toxicity 
characterization;  savings  in  tinw  and  costs; 
and  whme  possible,  the  refinement 
reduction,  arui  replacement  of  animal  use. 

Regulatory  Impact/Benefits:  The  expected 
berufits  of  this  initiative  irolude: 

•  Increased  efficiency  and  eSactiveiuss  of 
test  method  review; 

•  Elimirution  of  duplicative  effort  across 
regulatory  agencies; 

•  Utilization  of  shared  expertise  across  the 
Federal  system; 

•  Optimal  utilization  of  scientific  expertise 
outside  the  Federal  government; 

•  Decreased  total  transaction  costs  and 
tinw  to  evaluate  new  and  revised  test 
methods; 

•  Elimirution  of  redundant  testing; 

•  Increased  likelihood  that  new  test 
methods  will  irwet  the  iweds  of  agencies;  and 

•  Increased  harmonization  of  testing 
requirements  across  the  federal  government 
and  intamatiorully. 

This  program  will  berwfit  all  parties  by 
creating  a  forum  to  solicit  expert  input  and 
provide  conununication  during  developnwnt, 
validation  and  review  of  proposed  new  test 
methods.  Such  methods,  after  acceptance  by 
regulatory  agencies,  will  provide  for 
improved  human  health  and  ecological  risk 


assessment  and  potential  savings  in  tinw  and 
costs.  The  program  will  also  benefit  sniimil 
welfere  by  the  adoption  of  methods  that 
refine,  reduce,  or  replace  the  use  of  animals 
where  scientifically  feasible. 

Structure/Function:  The  overall  structure 
encompasses  the  KX3VAM,  a  Center  Office. 
Peer  Review  and  Expert  Panels,  and  a  Federal 
Advisory  Committee. 

The  lOCVAM  coiuists  of  representatives 
from  federal  regulatory  and  research  agencies 
that  generate  or  use  irdbrmation  from 
toxicological  test  methods  to  supi>ort  hunun 
health  or  enviroruiwntal  risk  assessments. 
Members  serve  as  points  of  contact  and  as 
sources  to  identify  technical  experts  from 
their  agencies  to  serve  on  specific  topical 
workgroups.  Conunittee  activities  may 
include  the  following,  as  appropriate: 

•  Evaluate  the  status  of  validation  and 
nuke  reconunendations  to  agencies  regarding 
the  scientific  usefulness  of  test  method  and 
their  potential  applicability; 

•  Coordiiute  technical  reviews  of 
proposed  new  and  revised  test  methods  of 
interageru:y  interest; 

•  Facilitate  interagency  communication 
and  information  sharing; 

•  Serve  as  an  interagency  resource  and 
communication  link  with  parties  outside  of 
the  Federal  government,  including  academic, 
other  government,  industry,  aiul  public 
interest  groups; 

•  Assist  agencies  in  assessing  test  method 
needs; 

•  Provide  guidance  to  agencies  and  other 
stakeholders  on  criteria  and  processes  for  the 
developrrunt,  validatimr  and  acceptance  of 
tests; 

•  Promote  awareness  of  accepted  U.S.  test 
methods;  and 

•  Advocate  harmonization  of  test  methods 
nationally  and  intematioiully. 

The  Center  Office  is  located  at  NIEHS  and 
coruists  of  3-5  govenunent  professional  and 
administrative  staff  augmented  with 
appropriate  contract  support*  The  Center 
collaborate  with  tlw  ICCVAM  to  carry 
out  activities  to  accomplish  the  following; 

•  Communicate  with  interested 
stakeholders,  and  facilitate  coirununication 
during  the  development  and  validation 
process  with  appropriate  ageruaes;  and 

•  Assess  the  completeness  of  submissions 
and  determine  if  thoe  are  sufficient  d^  for 
test  methods  to  undergo  independent  public 
scientific  peer  review; 

•  Arrange  for  scientific  peer  reviews; 

•  Organize  expert  patwls  and/or 

'  workshops  to  assess  the  validation  status  of 
a  method  or  group  of  methods; 

•  Provide  recommendatioru  and  results  to 
research  and  regulatory  agetKues; 

•  Prepare,  publiah,  and  distribute  reports 
and  information  about  new  test  method. 

Peer  Review  Panels  will  be  asked  to 
develop  scientific  consensus  on  the 
usefulness  of  test  methods  to  generate 
information  for  specific  human  health  and/or 
ecological  risk  assessment  purposes.  They 
will  discuss  the  biological  relevance  of  the 
new  test  to  the  toxicity  of  interest  They  will 

*Th«  project  concept  was  peer  reviewed  and 
approved  by  the  NTP  Board  of  Scientific  Counselors 
at  their  December  13, 1996  meeting. 


address  how  and  when  the  new  test  method 
can  partially  or  fully  replace  existing 
methods  or  approaches.  When  appropriate, 
panels  will  be  asked  to  identify  whether 
additional  validation  studies  are  necessary  to 
adequately  evaluate  a  method,  and  to  idratify 
additional  research  to  suppmt  the 
development  of  mechanism-based  test 
methods. 

It  is  anticipated  that  expert  review  panels 
will  also  be  convened  to  evaluate  the 
adequacy  of  current  methods  fm  assessing 
specific  toxidties,  to  identify  areas  in  need 
of  improved  or  new  methods,  and  to  evaluate 
proposed  validation  studies.  Agencies  would 
use  this  information  to  establish  priorities  for 
appropriate  research,  development,  and 
validation  efforts  in  collaboration  with 
interested  parties. 

Products  of  the  review  process  will  be 
published  reports  that  present  a 
compreheruive  peer  review  of  the  data 
substantiating  the  validity  of  a  new  method. 
The  ICCVAM  will  forward  recommendations 
regarding  the  scientific  validity  and  potential 
acceptability  of  test  methods  to  agencies  for 
consideration.  Each  Federal  agency  will  then, 
according  to  its  regulatory  mandates, 
determine  the  regulatory  acceptability  of  a 
method. 

A  Federal  Advisory  Committee  on 
Alternative  Toxicological  Methods, 
composed  of  knowledgeable  representatives 
from  academia,  industry,  public  interest/ 
rniinwl  welfare  organizations,  federal  and 
state  govenunent  agencies,  and  the 
intematiiHial  community  will  review  and 
provide  advice  on  the  activities  and  prkuities 
of  the  Center,  and  advice  on  ways  to  foster 
partnership  activities  and  interactions  among 
all  the  stakeholders. 

Funding:  Activities  of  the  Center  will  be 
funded  by  a  pooling  of  fimncial  resources 
from  interested  partners,  which  may  include 
federal  agencies,  industry,  and  other  parties. 
NIEHS  will  provide  core  funding  and 
professional  and  administrative  staff  for  the 
Center.  Other  agencies  will  provide 
appropriate  representatives  and  expert  staff 
for  the  ICCVAM  and  its  associated  activities, 
including  appropriate  agency  liaisons  for 
peer  review  activities. 

Qmflict  of  Interest  Issues:  Scientific  peer 
review  must  be  conducted  by  persons  that 
are  financially  unencumbered  arith  the 
outcome  of  the  evaluation.  All  peer  reviews 
will  be  required  to  comply  with  Fednal 
government  conflict  of  interest  staruiards. 
Similariy,  financial  support  of  peer  review 
activities  must  be  free  of  any  direct  or 
apparent  conflict  of  interest  To  this  end. 
funds  to  support  Center  activities  will 
normally  be  deposited  to  the  federal 
government  and  designated  for  the  Center. 
NIEHS  will  disburse  funds  in  accordance 
with  federal  regulations  and  guidelines. 

[FR  Doc.  97-28373  Filed  10-24-97;  8:45  ami 
BUJNQ  C006  4140-41-11 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-45] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

AQQICY:  Office  of  Fair  Housing  and 
Equal  Opportunity,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
requi^  by  the  Paperwork  Reduction 
Act  The  Department  is  soliciting  public 
comments  on  the  subject  proposid. 
DATES:  The  due  date  for  comments  is: 
November  3, 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C.  20017. 

FOR  FURTHER  MFORMATION  CONTACT:. 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  D.C.,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  numb«. 
Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
frnm  Ms.  Weaver. 

SUPPLQIENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  the  proposed  “Housing 
Discrimination  Information  Form.” 

The  Department  will  use  the  Housing 
Discrimination  Information  Form 
(revised  Housing  EKscrimination 
Complaint  Form  (HUD-903))  for  the 
collection  of  information  from  person(s) 
who  wish  to  file  a  housing 
discrimination  complaint.  Subsequent 
information  will  be  used  for  notifying 
persons  against  whom  the  complaint  is 
filed  as  required  by  Section  810  [42 
U.S.C.  3610]  of  the  Fair  Housing  Act; 
and  Part  103,  Subpart  B,  of  the 
implementing  regulations,  24  CFR  14  et. 
al..  Implementation  of  the  Fair  Housing 
Amendments  Act  of  1988;  Final  Rule. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 


Act  (44  U.S.C.  chapter  35).  The 
Department  has  requested  emergency 
clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  snright  by  November  3, 
1997. 

(1)  Title  of  the  information  collection 
proposal:  Housing  Discrimination 
Information  Form. 

(2)  Summary  of  the  collection  of 
information:  Each  respondent  (claimant) 
would  be  required  to  submit  the 
following  information: 

1.  Name,  Address,  Telephone 
Number,  Other  Person  to  Contact. 

2.  Name  and  address  of  the  person(s) 
who  the  complaint  is  against. 

3.  Address  or  other  identification  of 
the  housing  involved. 

4.  Brief  description  of  the  alleged 
violation  and  prohibited  bases  of  the 
complaint. 

5.  Date(s)  of  the  alleged  violation. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use: 

The  form  is  necessary  for  the 
collection  of  information  from  person(s) 
who  wish  to  file  a  housing 
discrimination  complaint  rmder  the  Fair 
Housing  Act.  It  will  be  used  to  contact 
complainants  and  for  making 
preliminary  assessments  regarding 
HUD’s  jurisdiction  over  the  complaint. 
Subsequent  data  will  be  furnished  to 
person(s)  against  whom  complaints  are 
filed,  as  required  by  statute.  The  form 
provides  information  to  make  the  public 
aware  of  their  fair  housing  rights.  The 
new  form  has  been  simplified.  It  is 
written  in  plain  English;  is  user- 
friendly;  Udces  less  time  to  complete; 
and  enhances  the  quality  and  clarify  of 
information  collected  that  is  required  to 
investigate  alleged  complaints  of 
housing  discrimination. 

(4)  Description  of  the  likely 
respondents,  and  proposed  frequency  of 
the  response  to  the  collection  of 
information: 

Claimants  who  wish  to  file  a 
complaint  of  housing  discrimination. 

The  estimated  number  of  respondents 
is  10,750.  The  proposed  frequency  of 
the  response  to  the  collection  of 
information  is  one  time. 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 

Reporting  Burden: 

Number  of  respondents:  10,750. 

Total  biuden  hours:  3,583  (@  20 
minutes  per  response). 

Total  Estimated  Burden  Hours:  3,583. 

Authoiit]r:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 


Dated:  October  21, 1997. 

David  S.  Cristy, 

Director,  IBM  Policy  and  Management 
Division. 

[FR  Doc.  97-28388  Filed  10-24-97;  8:45  cm] 
BNXINQ  CODE  4210-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Availability  of  Draft  Environmental 
Asaessment,  Receipt  of  Application 
for,  and  Intent  To  Issue,  Incidental 
Take  Permit  for  Development  of  Eight 
Residential  Lots  in  Paiiguitch,  Garfield 
County,  UT 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability,  receipt  of 
application  for,  and  intent  to  issue 
permit. 

SUMMARY:  Jose  Noriega,  Sam  Zitting,  and 
Phillip  Finch  have  applied  to  the  Fish 
and  Wildlife  Service  for  an  incidental 
take  permit  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
Applicants  have  been  assigned  permit 
number  PRT-835638.  The  requested 
permit,  which  is  for  a  period  of  20  years, 
would  authorize  incidental  take  of  the 
threatened  Utah  Prairie  Dog  (Cynomys 
parvidens).  The  proposed  t^e  would 
occur  as  a  result  of  development  of  eight 
residential  lots  totaling  3.11  acres  of 
privately-owned  property  located 
immediately  south  of  Pangviitch, 
Garfield  County,  Utah. 

The  Service  has  prepared  the 
Environmental  Assessment  for  issuance 
of  the  incidental  take  permit.  The 
Applicants  have  prepared  a  habitat 
conservation  plan  as  part  of  the 
incidental  take  permit  application.  A 
determination  of  whether  jeopardy  to 
the  species  will  occur,  or  a  Findii^  of 
No  Significant  Impact  (FONSI),  and/or 
issuance  of  the  incidental  take  permit, 
will  not  be  made  before  30  days  firom 
the  date  of  publication  of  this  notice. 
This  notice  is  provided  pursuant  to 
section  10®  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  must  be  received  on  or 
before  November  26, 1997. 

ADDRESSES:  Persons  wishing  to  review 
the  permit  application  may  obtain  a 
copy  by  writing  to  the  Assistant  Field 
Supervisor.  Ut^  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  145  East  1300  South  Street, 
Suite  404,  Salt  Lake  Qty.  Utah  84115. 
Documents  will  be  available  for  public 
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inspection  by  written  request,  or  by 
appointment  only,  during  business 
hours  (8:00  a.m.  to  4:30  p.m.)  at  the 
above  address. 

Written  data  or  comments  concerning 
the  permit  application  should  be 
submitted  to  the  Assistant  Field 
Supervisor,  Utah  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  Salt  Lake  Qty,  Utah  (see 
ADDRESSES  above).  Please  refer  to  permit 
number  PRT-835638  in  all 
correspondence  regarding  these 
documents. 

FOR  FURTHER  MFORMATION  CONTACT: 
Assistant  Field  Supervisor  or  Marilet  A. 
Zablan,  Wildlife  Biologist,  at  the  above 
U.S.  Fish  and  Wildlife  Service  office  in 
Salt  Lake  City,  Utah  (see  ADDRESSES 
above)  (telephone:  (801)  524-5001, 
facsimile:  (801)  524-5021). 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  “taking”  of  any 
threatened  or  endangered  species,  such 
as  the  threatened  Ut^  Prairie  Dog. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  threatened  or  endangered  wildlife 
species  when  such  taking  is  incidental 
to,  and  not  the  purpose  of,  otherwise 
lawful  activities.  Regulations  governing 
permits  for  threatened  and  endangered 
species  are  at  50  CFR  17.22. 

Applicants 

The  Applicants  plan  to  develop  eight 
residential  lots  totting  3.11  acres, 
located  in  section  32  in  Township  34 
South,  Range  5  West,  Salt  Lake  Base  and 
Meridian,  immediately  south  of 
Panguitch,  Garfield  County,  Utah. 
Development  is  planned  to  include 
homes,  garages,  landscaping,  streets, 
driveways,  and  installation  of  associated 
infirastructure  such  as  natural  gas, 
sewer,  water,  electrical  power,  and 
telephone  service.  The  construction  will 
impact  3.11  acres  of  Utah  Prairie  Dog 
habitat,  and  the  Applicants  foresee  an 
incidental  take  of  a  maximum  of  12 
Utah  Prairie  Dogs  through  trapping  and 
relocation  and  as  a  result  of  direct 
mortality  during  construction.  The 
Applicants  propose  to  compensate  for 
this  habitat  loss  by  payment  of  $900  per 
acre  for  each  acre  developed,  to  be  used 
for  public  land  management  actions  for 
Utah  Prairie  Dog  conservation  and  to 
implement  recovery  actitms  for 
conservation  of  the  Utah  Prairie  Dog, 
through  contribution  to  the  Utah  Prairie 
Dog  Conservation  Fund.  Part  or  all  of 
this  mitigation  fee  may  be  paid  for 
through  Service-approved  in-kmd  Utah 
Prairie  Dog  habitat  improvement  work 
by  the  Applicants. 

A  no-action  alternative  to  the 
proposed  action  was  considered. 


consisting  of  foregoing  the  development 
of  the  eight  lots  totaling  3.11  acres  of 
Utah  Prairie  Dog  habitat.  The  no-action 
alternative  was  rejected  for  reasons 
including  loss  of  use  of  the  private 
property,  resulting  in  significant 
economic  loss  to  ^e  Applicants. 

Authority  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et.  seg.)  and  the 
National  Environmental  Policy  Act  of  1969, 
as  amended  (42  U.S.C  4321  et.  seq.). 

Dated;  October  20, 1997. 

Ralph  O.  Meigenweck, 

Regiona}  Director,  Region  6.  Denver. 

Colorado. 

[FR  Doc.  97-28348  Filed  10-24-97;  8:45  am) 
BHJJNQ  C006  4310-65-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remans  and 
Associated  Funerary  (Mijects  From 
South  Dakota  in  the  Possession  of  the 
South  Dakota  State  Archaeological 
Research  Center,  Rapid  City,  SD 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  South  Dakota  in  the  possession  of 
the  South  Dakota  State  Aridiaeological 
Research  Center,  Rapid  City,  SD. 

A  detailed  assessment  of  the  human 
remeiins  was  made  by  South  Dakota 
State  Archaeological  Research  Center 
(SARC)  professional  staff  and  contract 
specialists  in  physical  anthropology  and 
archeology  in  consultation  with 
representatives  of  the  Three  Affiliated 
Tribes  of  North  Dakota. 

During  the  early  1900s,  human 
remains  representing  one  individual 
were  recovered  after  eroding  out  of  a 
cutbank  at  the  Peoria  Bottom  Village 
(39HU3),  Hughes  County,  South  E^ota 
by  unknown  person(s).  In  1994,  these 
human  remains  and  geographic 
provenance  information  were 
discovered  in  the  collections  of  SARC. 
No  known  individual  was  identified.  No 
assoicated  funerary  objects  are  present. 

Based  on  ceramics,  ffie  Peoria  Bottom 
Village  has  been  idmtified  as  an 
Extended  Variant  of  the  Coalescent 
Tradition  occupied  between  1550-1675 
A.D. 

In  1915,  human  remains  representing 
one  individual  were  excavated  from  the 


Leavenworth  site  (39C09),  Corson 
Coimty,  SD  by  W.H.  Over  of  the 
University  of  South  Dakota  Museum.  In 
1976,  these  human  remains  were 
transferred  to  the  SARC.  No  known 
individual  was  identified.  The  two 
associated  funerary  objects  are  metal 
projectile  points  embedded  in  the 
remains. 

Based  on  the  most  likely  burial 
location  in  the  village  cemetery,  this 
individual  has  been  determine  to  be 
Native  American.  The  Leavenworth  site 
is  a  well-documented  Ankara  village 
occupied  between  1797-1832  A.D. 
based  on  historical  documents  (Lewis 
and  Clark,  1804;  Catlin,  1832; 
Maximilian,  1833)  and  material  culture 
of  the  site. 

In  1917  and  1920,  human  remains 
representing  four  individuals  were 
excavated  ^m  the  Mobridge  Village 
site  (39WW1),  Walworth  County,  South 
Dakota  by  W.H.  Over  of  the  University 
of  South  Dakota  Museum.  In  1976,  these 
human  remains  were  transferred  to  the 
SARC.  No  known  individuals  were 
identified.  The  two  associated  funerary 
objects  are  an  unmodified  bird  bone  and 
one  unmodified  turtle  scapula. 

Based  on  ceramic  types  and 
earthlodge  architecture,  the  Mobridge 
Village  site  has  been  identified  as  a 
postcontact  Coalescent  Tradition 
occupation  (1675-1780  A.D.).  Based  on 
manner  of  interment,  these  individuals 
have  been  identified  as  Native 
American. 

In  1917  or  1921,  hiunan  remains 
representing  one  individual  were 
excavated  ^m  the  Cheyenne  River 
Village  (39ST1),  Stanley  County,  South 
Dakota  by  W.H.  Over  of  the  University 
of  South  Dakota  Museum.  In  1987,  the 
human  remains  and  geographical 
provenance  information  were 
discovered  in  the  collections  of  the 
SARC.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  manner  of  interment,  this 
individual  has  been  determined  to  be 
Native  American.  The  Cheyenne  River 
Village  has  been  identified  as  a  multi- 
component  site  of  the  Extended  Middle 
Missouri,  Extended  Coalescent,  and 
Post-Contact  Coalescent  periods.  The 
manner  of  interment  of  t^  individual 
is  consistent  with  the  Coalescent  burial 
customs  dating  from  1550-1780  A.D. 

In  1987,  human  remains  representing 
one  individual  were  found  in  SARC 
collections.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

There  was  no  accompanying 
geographic  or  recovery  information  with 
thia  individiial.  The  cranial  morphology 
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of  this  individual  is  consistent  with 
Ankara  populations. 

In  1990,  human  remains  representing 
two  individuals  were  recover^  from 
site  39HK  along  the  Bad  River,  Haakon 
County,  South  Dakota  by  hikers.  No 
known  individuals  were  identified.  The 
five  associated  funerary  objects  are  bone 
tool  fragments. 

The  cranial  morphology  of  the  adult 
individual  is  consistent  with  Ankara 
populations. 

In  1991,  human  remains  representing 
one  individual  were  recovered  from  site 
39BK20,  Scout  Island,  Brookings 
County,  South  Dakota  following  their 
discovery  by  hikers.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  ceramics,  site  39BK20  has 
been  identified  as  an  occupation  of  the 
Initial  Middle  Missouri  period  (900- 
1400  A.D.).  Although  Initial  Middle 
Missouri  sites  are  most  likely  related  to 
the  Mandan,  the  craniometric 
morphology  of  this  individual  are 
consistent  with  known  Ankara 
populations. 

In  1992,  human  remains  representing 
one  individiial  were  transferr^  to  the 
SARC  finm  the  South  Dakota  School  of 
Mines  and  Technology,  Rapid  Qty,  SD. 
No  known  individual  was  identified. 

The  three  associated  funerary  objects  are 
a  ceramic  rim  sherd,  a  cobble,  and  a 
bear  femur. 

No  additional  collection  information 
was  available  finm  the  South  Dakota 
School  of  Mines  and  Technology.  The 
presence  of  this  rim  sherd  indicates  this 
burial  dates  finm  the  Extended  Variant 
of  the  Coalescent  Tradition  (1550-1675 
A.D.). 

During  the  early  1990s,  human 
remains  representing  one  individual 
were  found  at  site  39HU,  Hughes 
Coimty,  South  Dakota  by  FiM 
Jennewein.  In  1993,  this  individual  was 
transferred  to  SARC.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Cranial  morphology  and  geographic 
location  of  this  individual  indicate  a 
likely  affiliation  with  the  Arikara. 

In  1994,  human  remains  representing 
one  individual  were  transfen^  to 
SARC  finm  the  Adams  Museiun, 
Deadwood,  South  Dakota.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present 

No  museum  recoim  were  fbimd 
regarding  provenance  or  acquisition  of 
this  individual.  Craniometric 
morphology  for  this  individual  is 
consistent  with  Coalescent  populations 
dating  between  1400-1862  AH. 

Basra  on  continuities  of  material 
culture,  technology,  and  village  sites  as 
well  as  oral  histories,  the  Coalescent 


tradition  has  been  identified  as  Arikara 
in  North  and  South  Dakota  from  the  late 
1300s  through  the  historic  period.  The 
present  day  Three  Affiliated  Tribes 
consist  of  ffie  Arikara,  the  Mandan,  and 
the  Hidatsa. 

In  1991,  human  remains  representing 
eleven  individuals  were  recovered  from 
an  eroding  cutbank  at  site  39CA102, 
Campbell  County,  South  Dakota  by 
SARC  personnel.  No  known  individuals 
were  identified.  The  60  associated 
funerary  objects  include  one  projectile 
point,  one  biface,  one  celt,  four 
modified  stone  flakes,  seven  unmodified 
stone  flakes,  six  fire-cracked  rocks, 
unmodified  stones,  four  fossil 
fragments,  one  bone  bead,  one 
incomplete  rodent  skeleton,  a  wolf 
mandible  and  maxilla,  and  mammal 
bone  fragments. 

Based  on  cultural  material  recovered 
during  a  surface  smvey  in  1986,  site 
39CA102  has  been  identified  as  a  Plains 
Village  Tradition  occupation  dating  to 
900-1700  A.D.  Craniometric 
measurements  of  the  single  complete 
cranium  are  consistent  with  those  of 
known  Mandan  populations. 

In  1992,  human  remains  representing 
one  individual  were  recover^  by  the 
Pierre  Police  Department.  Investigations 
revealed  that  the  remains  had  been 
removed  from  their  original  location 
and  recently  reburied.  In  1992,  these 
remains  were  transferred  to  the  SARC. 

No  known  individual  was  identified.  No 
associated  funerary  objects  are  present 

The  original  burial  location  of  thi.«s 
individual  is  unknown.  Craniometric 
measurements  of  this  individual  are 
consistent  with  known  Mandan 
populations. 

In  about  1992,  human  remains 
representing  one  individual  fix>m  an 
unknown  site  in  Walworth  County, 
South  Dakota  were  received  by  law 
enforcement  officials  frum  person(s) 
imknown.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Craniometric  measurements  and 
morphology  of  this  individual  are 
consistent  with  those  of  known  Mandan 
populations. 

In  1992,  hmnan  remains  representing 
one  individual  were  transfer!^  to  the 
SARC  from  the  Office  of  the  State 
Archeologist  of  Iowa.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present 

These  human  remains  were  found  in 
the  collections  of  the  Iowa  Masonic 
Library,  Cedar  Rapids,  LA  and 
transfarred  to  the  Office  of  the  State 
Archeologist  of  Iowa.  No  documentation 
was  discovered  in  the  library’s  record 
concmning  provenance  or  acquisition  of 
this  individual.  Craniometric 


morphology  of  this  individual  are 
consistent  with  those  of  known  Mandan 
populations. 

In  1938,  human  remains  representing 
one  individual  were  removed  from  the 
Thom€is  Riggs  site  (39HU1)  by  p>erson(s) 
unknown,  who  sent  the  remains  to  the 
Sioux  City  Public  Museum,  Sioux  City, 
lA.  In  1994,  these  human  remains  were 
found  in  the  collections  of  the  Sioux 
City  Public  Museum  and  transferred  to 
the  SARC.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Based  on  radiocarbon  samples,  the 
Thomas  Riggs  site  has  been  identified  as 
an  occupation  dating  to  1378-1524 
A.D.,  and  is  affiliated  with  the  Extended 
varient  of  the  Middle  Missouri  Tradition 
based  on  cultural  materials. 

In  1986,  human  remains  representing 
two  individuals  were  recover^  during 
construction  activities  at  site  39HL4, 
Lake  Poinsett,  Hamlin  County,  South 
Dakota  and  donated  to  the  SARC.  No 
known  individuals  were  identified.  The 
19  associated  funerary  objects  include 
ceramic  fragments,  one  bone  tool 
handle,  two  modified  freshwater  shells 
(pendants?),  one  unmodified  moUusk 
shell,  and  one  clay  pira  fiegment. 

Based  on  the  type  of  ceramics  found 
with  the  burials,  these  individuals  have 
been  determined  to  be  Native  American 
and  date  frem  the  Great  Oasis  Aspect  of 
the  Terminal  Woodland  period  (950- 
1120  A.D.). 

In  1993,  human  remains  representing 
one  individual  were  transfer!^  to 
SARC  from  the  Dacotah  Prairie 
Museum,  Aberdeen,  South  Dakota.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

No  museum  records  were  found 
regarding  provenance  or  acquisition  of 
this  individual.  Craniometric 
measurements  for  this  individual  fedl 
between  known  Mandan  and  Arikara 
populations. 

fo  1994,  human  remains  representing 
one  individual  frtim  the  Twelve  Mile 
Creek  Village  and  Moimds  (39HT1,3) 
were  found  in  collections  at  the  SARC. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present 

Between  1906  and  1940,  several 
excavations  of  the  Twelve  Mile  Creek 
Village  and  Mounds  site  recovered 
human  remains,  however,  there  is  no 
intrasite  provenance  for  this  individual. 
Based  on  ceramics  and  radiocarbon 
samples,  this  site  has  been  dated  to  the 
Lower  James  phase  of  the  Middle 
Missouri  Traffition  (900-1350  A.D.). 

In  1995,  human  remains  representing 
one  individual  were  recovered  from  site 
39ST291,  Stanley  County,  South  Dakota 
by  SARC  personnel  during  a 
construction  project  No  (mown 
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individual  was  identified.  The  two 
associated  funerary  objects  are  shell 
tinklers. 

Craniometric  measurements  of  this 
individual  are  consistent  with  those  of 
known  Mandan  populations. 

Based  on  continuities  of  material 
culture,  architecture,  and  skeletal 
morphology,  in  addition  to  oral 
tradition  and  historical  evidence,  the 
cultural  affiliation  of  the  sites  and 
individuals  listed  above  can  be  affiliated 
with  Mandan.  This  includes  villages 
and  sites  determined  to  be  affiliated 
with  the  Middle  Missouri  Tradition 
(encompassing  the  Initial,  Extended, 
and  Terminal  variants).  In  1870,  the 
Mandan,  Hidatsa,  and  Arikara  tribes 
were  moved  to  the  Fort  Berthold  Indian 
Reservation  in  North  Dakota  and  have 
since  been  known  as  the  Three 
Affiliated  Tribes. 

Based  on  the  above  mentioned 
information,  officials  of  the  SARC  have 
determined  that,  pursuant  to  43  CFR 
10.2  (dKl)i  the  human  remains  listed 
above  represent  the  physical  remains  of 
34  individuals  of  Native  American 
ancestry.  C^cials  of  the  SARC  have 
also  determined  that,  piirsuant  to  25 
U.S.C.  3001  (3HA),  the  93  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  SARC 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (2).  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Three  Affiliated  Tribes  of  North  Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Cheyenne  River  Sioux  Tribe, 
Crow  Creek  Sioux  Tribe,  Lower  Brule 
Sioux  Tribe,  Three  Affiliated  Tribes  of 
North  Dakota,  and  Standing  Rock  Sioux 
Tribe.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Renee  Boen,  Curator, 
State  Archaeological  Center,  South  ■ 
Dakota  Historical  Society,  P.O.  Box 
1257,  Rapid  Qty,  SD  57709-1257; 
telephone;  (605)  394-1936,  before 
November  26„  1997.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Three  Affiliated  Tribes  of 
North  Dakota  may  begin  after  that  date 


if  no  additional  claimants  come 
forward. 

Dated:  October  21. 1997. 

Veletta  Canouts, 

Acting  Departmental  Consulting 
Archeologist, 

Assistant  Manager,  Archeology  and 
Ethnography  Program. 

(FR  Doc.  97-28389  Filed  10-24-97;  8:45  am] 
BHJJNQ  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service  and  Repayment  Contract 
Negotiations 

AQBiiCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  July  24. 1997.  The 
February  10, 1997,  notice  should  he 
used  as  a  reference  point  to  identify 
changes.  This  notice  is  one  of  a  variety 
of  means  used  to  inform  the  public 
about  proposed  contractual  actions  for 
capital  recovery  and  management  of 
project  resources  and  facilities. 
Additional  Bureau  of  Reclamation 
(Reclamation)  annoimcements  of 
individual  contract  actions  may  be 
published  in  the  Fedo-al  Register  and  in 
newspapers  of  general  circulation  in  the 
areas  determine  by  Reclamation  to  be 
affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops,  ^ 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity, 
liie  public  participation  proc^ures  do 
not  apply  to  proposed  contracts  for  sale 
of  surplus  or  interim  irrigation  water  for 
a  term  of  1  year  or  less.  Either  of  the 
contracting  parties  may  invite  the  public 
to  observe  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 


Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation.  PO  Box  25007, 
Eienver,  CO  80225-0007;  telephone 
303-236-1061,  extension  224. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13, 1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures”  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22, 1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1997.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  nonce  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
R^amation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 
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6.  Copies  of  specific  proposed 
contracts  may  be  obtained  bom  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  the  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronjrm  Definitions  Used  Herein 

(BCP)  Boulder  Canyon  Project 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 
(CRSP)  Colorado  River  Storage  Project 
(D&MC)  Drainage  and  Minor 
Construction 
(FR)  Federal  Register 
(IDD)  Irrigation  and  Drainage  District 
(ID)  Irrigation  District 
(MAI)  Municipal  and  Industrial 
(O&M)  Operation  and  Maintenance 
(P-SMBP)  Pick-Sloan  Missouri  Basin 
Program 

(R&B)  Rehabilitation  and  Betterment 
(PPR)  Present  Perfected  Right 
(RRA)  Reclamation  Reform  Act 
(NEPA)  National  Environmental  Policy 
Act 

(SOD)  Safety  of  Dams 
(SRPA)  Sm^  Reclamation  Projects 
Act 

(WCUA)  Water  Conservation  and 
Utilization  Act 
(WD)  Water  District 
The  following  contract  actiort;  are 
either  new,  modified,  discontinued,  or 
completed  in  the  Bureau  of  Recltunation 
since  the  July  24, 1997,  Federal  Register 
notice: 

Pacific  Northwest  Region:  Bureau  of 
Reclaination,  1150  Nor^  Curtis  Road, 
Boise,  Idaho  83706-1234,  telephone 
208-378-5346. 

New  contract  actions:  28.  Burley  and 
Southwest  IDs,  Minidoka  Project,  Idaho: 
Warren  Act  contract  with  charge  to 
allow  for  use  of  project  facilities  to 
convey  non-district  water  to  Southwest 
ID. 

Modified  contract  actions:  4. 
Consolidated  ID,  Spokane  Valley 
Project,  Washington;  Individual 
Contractors,  Crooked  River  Project, 


Oregon;  Lower  Payette  Ditch  Company 
Ltd.,  Pioneer  EKtch  Company,  Boise 
Project,  Idaho;  Tumalo  ID,  Orescent 
Lake  Dam  Project,  Oregon;  Monroe 
Creek  ID,  Maim  Creek  Project,  Idaho; 
Clark  and  Edwards  Canal  and  Irrigation 
Company,  Enterprise  Canal  Comp>any, 
Ltd.,  Lenroot  Canal  Company,  Liberty 
Park  Canal  Company,  Parsons  Ditch 
Company,  Poplar  ID,  Wearyrick  Ditch 
Com{}any,  all  in  the  Minidoka  Project, 
Idaho;  Juniper  Flat  District 
Improvement  Company,  Wapinitia 
Project,  Oregon;  Roza  ID,  Yakima 
Project,  Washington:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub. 

L.  97-293). 

23.  Trendwest  Resorts,  Yakima 
Project,  Washington:  Long-term  water 
exchange  contract  for  assignment  of 
Teanaway  River  and  Big  Creek  water 
rights  to  Reclamation  for  instream  flow 
use  in  exchange  for  annual  use  of  up  to 
3,500  acre- feet  of  water  horn  Qe  Elum 
Reservoir  for  a  proposed  resort 
development. 

Discontinued  contract  actions:  12. 
Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon:  One 
water  service  contract  for  the  exchange 
of  up  to  112  acre-feet  of  water  for 
diversion  above  project  reservoirs. 

Completed  contract  actions:  7.  Sidney 
Irrigation  Cooperative,  Willamette  Basin 
Project,  Oregon:  Irrigation  water  service 
contract  for  approximately  2,300  acre- 
feet  .  Contract  executed  Jtdy  21, 1997. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-979-2401. 

New  contract  actions:  29.  Casitas 
Municipal  WD,  Ventura  Project, 
California:  Repayment  contract  for  SOD 
'work  on  Casitas  Dam. 

30.  Centerville  Community  Services 
District,  CVP,  California:  A  long-term 
supplemental  repayment  contract  for 
reimbursement  to  ^e  United  States  for 
conveyance  costs  associated  with  CVP 
water  conveyed  to  Centerville. 

Modified  contract  actions:  3. 
Contractors  from  the  American  River 
Division,  Buchanan  Division,  Cross 
Valley  Canal,  Delta  Division,  Friant 
Division,  Hidden  Division,  Sacramento 
River  Division,  Shasta  Division,  and 
Trinity  River  Division,  CVP,  California: 
Renewal  of  existing  long-term  and 
interim  renewal  water  service  contracts 
with  contractors  whose  contracts  expire 
between  1997  and  1998;  water 
quantities  for  these  contracts  total  in 
excess  of  1.7M  acre-feet.  These  contract 
actions  will  be  accomplished  through 
interim  renewal  contracts  pursuant  to 
Pub.  L.  102-575. 


Lower  Colorado  Region:  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

Contract  actions  modified:  1.  Milton 
and  Jean  Phillips,  Kenneth  or  Aim 
Easterday,  Robert  E.  Harp,  Cameron 
Brothers  Construction  Co.,  Ogram 
Farms,  Bruce  Church,  Inc.,  Sunkist 
Growers,  Inc.,  Clayton  Farms,  BCP, 
Arizona:  Water  service  contracts,  as 
recommended  by  Arizona  Department 
of  Water  Resources,  with  agricultural 
entities  located  near  the  Colorado  River 
for  up  to  an  additional  15,557  acre-feet 
per  year  total. 

34.  San  Diego  County  Water 
Authority,  San  Diego,  California,  San 
Diego  Project:  Title  transfer  of  the  first 
and  second  barrels  of  the  San  Diego 
Aqueduct. 

54.  Arizona  State  Lands,  BCP, 

Arizona:  Water  delivery  contract  for 
1,400  acre-feet  of  Colorado  River  water 
for  domestic  use. 

60.  Arizona  State  Land  Department, 
BCP,  Arizona:  Water  delivery  contract 
for  delivery  of  up  to  9,000  acre-feet  per 
year  of  unused  apportionment  and 
surplus  Colorado  River  water  for 
irrigation  use. 

Contract  actions  completed:  1.  Sturges 
Farms,  Inc.,  BCP,  Arizona:  Water 
delivery  contract  for  8,500  acre-feet  of 
irrigation  water. 

56.  City  of  Yuma,  BCP,  Arizona: 
Supplemental  and  amendatory  water 
delivery  contract  to  amend  the  city’s 
50,000  acre-feet  of  Colorado  River  water 
diversion  entitlement  to  a  50,000  acre- 
feet  consumptive  use  entitlement. 

Upper  Colorado  Region:  Bureau  ef 
Reclamation,  125  South  State  Street, 
Room  6107,  Salt  Lake  Qty,  Utah  84138- 
1102,  telephone  801-524-4419. 

New  contract  actions:  l.(f)  Harrison  F. 
Russell  and  Patricia  E.  Russell;  Aspinall 
Unit,  CRSP;  Colorado:  Contract  for  1 
acre-foot  to  support  an  augmentation 
plan.  Case  No.  97CW39,  Water  Division 
Court  No.  4,  State  of  Colorado,  to 
provide  for  a  single-family  residential 
well,  including  home  lawn  and 
livestock  watering  (non-commercial). 

25.  Emery  County  Water  Conservancy 
District,  Emery  County  Project,  Utah: 
Warren  Act  contract  to  allow  temporary 
storage  of  non-project  water  in  Joes 
Valley  Reservoir  and/or  Himtington 
North  Reservoir. 

26.  Town  of  Taos,  San  Juan-Chama 
Project,  New  Mexico:  Contract  to 
puitdiase  water  from  Town  of  Taos  to 
increase  native  flows  in  Rio  Grande  for 
benefit  of  the  Silvery  Minnow. 

Completed  contract  actions:  19. 
Elepartment  of  Energy,  San  Juan-Chama 
Project,  New  Mexico:  Reassignment  of 
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rights  under  Contract  No.  7-07—51- 
X0883  from  the  Department  of  Energy  to 
the  County  of  Los  Alamos  for  1,200 
acre-feet  of  San  )uan-Chama  Project 
water  to  be  used  for  municiprd, 
commercial,  residential,  and  scientific 
purposes 

22.  Weber  Basin  Water  Conservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  contract  for  ^D 
modification  of  Lost  Creek  Dam.  The 
estimated  cost  of  the  modification  is 
$16,000,000  of  which  15  percent  must 
be  repaid  from  both  irrigation  and  M&I 
use. 

Great  Plains  Region:  Bureau  of 
Reclamation,  PO  Box  36900,  Federal 
Building,  316  North  26th  Street, 

Billings,  Montana  59107-6900, 
telephone  406-247-7730. 

New  contract  actions:  33.  Frying{>an- 
Arkansas  Project,  Colorado:  Repayment 
contract  with  Southeastern  Colorado 
Water  Conservancy  District  for 
repayment  of  cost  of  SOD  modifications 
to  Pueblo  Dam. 

Modified  contract  actions:  5.  Tom 
Green  County  Water  Control  and 
Improvement  District  No.  1,  San  Angelo 
Project,  Texas:  Pursuant  to  section  501 
of  I^blic  Law  101—434,  negotiate 
amendatory  contract  to  increase 
irrigable  acreage  within  the  project. 

15.  Northwest  Area  Water  Supply, 
North  Dakota:  Long-term  contract  for 
water  supply  from  Garrison  Diversion 
Unit  facilities.  Draft  basis  of  negotiation 
has  been  submitted  to  the  Regional 
Office  for  review. 

17.  Canyon  Ferry  Unit,  P-SMBP, 
Montana:  Water  service  contract  with 
Montana  Tuimels  Mining,  Inc.,  expires 
June  1997.  Basis  of  negotiation 
completed  for  renewal  of  existing 
contract  for  an  additional  10  years.  A 
temporary  contract  has  been  issued 
pending  negotiation  of  the  long-term 
contract  for  water  service.  A  10-year 
contract  was  signed  on  August  20, 1997. 

20.  City  of  Cheyeime,  Kendrick 
Project,  Wyoming:  Negotiation  of 
contract  to  renew  for  an  additional  term 
of  5  years.  Contract  for  up  to  10,000 
acre-feet  of  storage  space  for 
replacement  water  on  a  yearly  basis  in 
Seminoe  Reservoir.  A  temporary 
contract  will  be  issued  pending 
negotiation  of  the  long-term  contract. 

27.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Water  service  contract  expires 
June  1997.  Initiating  renewal  of  existing 
contract  for  25  years  for  up  to  480  acre- 
feet  of  storage  ^m  Tiber  Reservoir  to 
irrigate  160  acres.  Basis  of  negotiation  is 
in  the  process  of  being  completed; 
existing  contract  was  extended  for  1 
year  pending  negotiation  of  long-term 
contract. 


32.  Belle  Fourche  Unit,  P-SMBP, 

South  Dakota:  Basis  of  negotiation  has 
been  approved  for  the  negotiation  of  a 
long-term  repayment  contract  deferring 
the  Belle  Fourche  ID’s  1997 
construction  payment  and  also 
reduction  of  the  District’s  annual 
payment. 

Completed  contract  actions:  17. 
Canyon  Ferry  Unit,  P-SMBP,  Montana: 
Water  service  contract  with  Montana 
Tuimels  Mining,  Inc.,  expires  June  1997. 
Basis  of  negotiation  completed  for 
renewal  of  existing  contract  for  an 
additional  10  years.  A  temporary 
contract  has  bran  issued  pending 
negotiation  of  the  long-term  contract  for 
water  service.  A  10-year  contract  was 
signed  on  August  20, 1997. 

Dated:  October  20. 1997. 

MaryanneC  Bach, 

Acting  Deputy  Director,  Program  Analysis 
Office. 

[FR  Doc.  97-28345  Filed  10-24-97;  8:45  am] 
BKiJNG  CODE  431»-a4-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGBICY  HOLDING  THE  MEETMG:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  November  3, 1997  at  3:00 
p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  brutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-757  and  759 
(Final)  (Collated  Roofing  Nails  frnm 
China  and  Taiwan) — briefing  and  vote. 

5.  Outstanding  action  jackets: 

1.  Document  No.  EC-97-014: 
Approval  of  final  report  in  Inv.  No.  332- 
375  (Dynamic  Effects  of  Trade 
Liberalization:  An  Empirical  Analysis). 

2.  Document  No.  GC-97-064: 
Approval  of  recommendation  of  request 
for  oral  argument  on  award  of  monetary 
sanctions;  requests  for  leave  to  file 
additional  briefs;  and  request  to  strike 
affidavit  in  Inv.  No.  337-TA-370 
(Certain  Salinomycin  Biomass  and 
Preparations  Containing  Same). 

3.  Document  No.  GC-97-066: 
Approval  of  notice  of  proposed 
rulemaking  on  FOIA  (Fre^om  of 
Information  Act),  Privacy  Act,  ethics, 
and  notices. 

4.  Document  No.  ID-97-023: 

Approval  of  institution  of  a  section  332 
investigation  concerning  Macadamia 


Nuts:  Economic  and  Competitive 
Conditions  Affecting  the  U.S.  Industry. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  October  23, 1997. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretory. 

(FR  Doc.  97-28487  Filed  10-23-97;  11:05 
am] 

mUJNQ  CODE  702(M»-n 


DEPARTMENT  OF  JUSTICE 

Nationai  Advisory  Council  on  Violence 
Against  Women 

AGENCIES:  United  States  Department  of 
Justice  and  United  States  Department  of 
Health  and  Human  Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Advisory 
Coimcil  on  Violence  Against  Women, 
co-chaiied  by  the  Attorney  General  and 
Secretary  of  Health  and  Human 
S^vices,  will  meet  November  14, 1997 
in  Room  800  of  the  United  States 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
NW,  Washington,  D.C.  20201. 

Scheduled  to  begin  at  9:00  a.m.  and 
adjourn  at  5:00  p.m.,  the  meeting  will 
in^ude  opening  remarks  by  the 
Attorney  General  and  Secretary  Shalala, 
committee  meetings,  and  an  afternoon 
plenary  session. 

Committee  meetings  and  the  plenary 
session  will  be  open  to  the  public  on  a 
space-available  l^is.  Reservations  are 
required  and  a  photo  ID  will  be 
requested  for  admittance.  To  reserve  a 
space  and  advise  of  any  special  needs, 
interested  persons  should  call  the 
Elepartment  of  Health  and  Human 
Services  at  the  number  listed  below. 

Sign  language  interpreters  will  be 
provided.  Anyone  wishing  to  submit 
written  questions  to  this  session  should 
notify  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary 
by  Tuesday,  November  11, 1997.  The 
notification  may  be  delivered  by  mail, 
telegram,  or  facsimile  or  in  person.  It 
should  contain  the  requestor’s  name  and 
his  or  her  corporate  designation, 
consumer  affiliation,  or  government 
designation  along  with  a  short  statement 
describing  the  topic  to  be  addressed. 
Interested  parties  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  the  (Dffice  of  the 
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Secretary,  United  States  Department  of 
Healdi  and  Human  Services,  Room 
615F,  200  Independence  Avenue,  NW, 
Washington,  D.C.  20201,  telephone 
(202)  690-8157,  facsimile  (202)  690- 
7595. 

Bonnie  J.  Campbell, 

Director,  Violence  Against  Women  Office, 
United  States  Department  of  Justice. 

[FR  Doc.  97-28316  Filed  10-24-97;  8:45  am) 
BILLMQ  CODE  4410-20-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  AcL  42 
U.S.C.§§9601  to  9675 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Four 
Winns,  a  division  of  Recreational  Boat 
Group.  L.P.,  Civil  Action  No.  I:97cv831, 
was  lodged  on  October  6, 1997  with  the 
United  States  District  Court  for  the 
Western  District  of  Michigan.  The 
proposed  consent  decree  resolves  the 
United  States’  claims  against  the 
defendant  for  past  costs  incurred  in 
connection  with  the  Kysor  Industrial 
Corporation  Superfund  Site  and  the 
Northemaire  Plating  Company  ’ 
Superfund  Site  located  in  Cadillac, 
Michigan,  in  return  for  a  total  payment 
of  $150,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
horn  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Decision,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Four 
Winns,  a  division  of  Recreational  Boat 
Group.  L.P..  DOJ  Ref.  #90-ll-2-837C. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  330  Ionia  Avenue  NW, 
Suite  501>  Grand  Rapids,  Michigan 
49503;  the  Region  5  Office  of  the 
Environment^  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  propos^ 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $5.75  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber, 

Principal  Deputy  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  97-28315  Filed  10-24-97;  8:45  am] 
BILUNO  CODE  4410-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-156] 

NASA  Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Committee,  Aviation  Safety 
Reporting  System  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  mended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Coimcil, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Conunittee, 
Aviation  Safety  Reporting  System 
Subcommittee  meeting. 

DATES:  November  12, 1997,  9:00  a.m.  to 
6:00  p.m.;  and  November  13, 1997,  9:00 
a.m.  to  6:00  p.m. 

ADDRESSES:  Air  Transport  Association, 
1301  Pennsylvania  Avenue,  NW,  Suite 
1100,  Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Connell,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field, 

CA  94035,  650/604-6654. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— Update  and  Progress  of 

Recommendations  from  September 
Meeting 

— Resolution  of  Outstanding  Issues  and 
Items  from  September  Meeting 
— Short-Term  and  Long-Term  Plaiming 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  -key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated;  October  20, 1997. 

Alan  M.  Ladwig, 

Associate  Administrator  for  Policy  and  Plans. 
[FR  Doc.  97-28302  Filed  10-24-97;  8:45  am] 
MLUNQ  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
under  the  Antarctic  Conservation  Act 
of  1978,  Public  Law  95-541 

agency:  national  soence  foundation. 
ACTION:  Notice  of  Permit  applications 
received  Under  the  Antarctic 
Conservation  Act  of  1978  (Pub.L.  95- 
541) 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 

NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  November  20, 1997. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Permit  Office,  Room 
755,  Office  of  Polar  Programs,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  306-1033. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  “Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora”  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
relations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 
1.  Applicant 

Alexandra  C.  Brown,  University  of 
Colorado,  INSTAAR,  Campus  Box 
450,  Boulder,  Colorado  80309- 
0450,  Boulder,  Colorado  80309- 
0450 

Permit  Application  No.  98-016 

Activity  for  Which  Permit  Is  Requested 

Enter  Site  of  Special  Scientific 
Interest. 
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The  applicant  proposes  to  enter  the 
Cape  Royds  Site  of  Special  Scientific 
Interest  for  purposes  of  collecting  soil 
samples  to  isolate  and  identify  natural 
organic  matter  contained  therein.  A 
miriinniin  amount  of  soil  will  be 
removed  as  close  to  the  shoreline  as 
possible  (~lkg),  thereby  Tninimiring 
impact  on  the  nesting  colony. 

Laboratory  analysis  will  be  performed  in 
the  Crary  Lab  at  McMurdo  Station.  In 
addition,  a  survey  of  Pony  lake  will  be 
performed  at  diff^nt  cross  sections. 
Dissolved  oxygen,  conductivity,  depth, 
light  intensity,  and  pH  will  be 
measured.  AU  water  samples  will  be 
collected  from  the  side  of  Pony  Lake 
opposite  of  the  praguin  rook^. 

Location:  CapeKoyds  Site  of  Special 
Scientific  Interest  No.  1,  Ross  Island, 
Antarctica. 

Dates:  November  25, 1997  to  January 
20, 1998. 

2.  Applicant 

Philip  R.  Kyle.  Department  of  Earth 
and  Environmental  Science,  New 
Mexico  Tech,  Socorro,  New  Mexico. 
87801 

Permit  Application  No.  98-018 
Activity  for  Which  Permit  Is  Requested 

Enter  Site  of  Special  Scientific 
Interest 

The  applicant  proposes  to  enter  the 
Tramway  Ridge,  Site  of  Special 
Scientific  Interest  No.  11,  on  Mount 
Erebus  to  measure  the  temperature  of 
the  soil  as  a  means  of  monitoring  the 
volcanic  activity  of  Mount  Erebus.  In 
addition,  as  the  only  area  of  soil  on 
Mount  Er^us,  the  applicant  plans  to 
measure  the  quantity  of  CO2  in  the  soil 
and  measure  its  flux  into  the 
atmosphere.  This  will  provide 
information  on  the  degassing  behavior 
of  the  magmatic  system  xmderlying 
Mount  Erebus. 

Location:  Tramway  Ridge  (SSSI  #11). 
Mount  Erebus,  Ross  Island,  Antarctica. 

Dotes:  December  1, 1997  to  December 
30, 1997. 

3.  Applicant 

Gary  and  Robert  Miller,  Biology 
Department,  University  of  New 
Mexico,  Albuquerque,  NM  87131 
Permit  Application:  98-019 
Activity  for  Whiidi  Permit  Is  Requested 

Taking  and  Importing  into  the  U.S. 
The  applicant  proposes  to  collect 
blood  samples  (1.0-1.5  ml)  from  less 
than  200  adult  penguins  from  each  of 
the  following  species:  Pygoscelis  adeJie 
(adelie),  Pygoscelis  antarctica 
(chinstrap)  and  Pygoscelis  papua 
(gentoo).  Blood  wifi  also  be  collected 
from  about  20  Eudyptes  chrysolopha 
(macroni).  Tissue  samples  wiU  be  taken 


from  the  carcasses  of  chinks  from  the 
species  listed  above,  including 
Aptenodytes  forsteri.  The  samples  will 
be  used  to  analyze  the  phylogenetic 
relationships  and  the  genetic  variation 
of  2  major  genwa  of  penguins,  the 
Spheniscus  and  Pygoscelis  penguins. 
Ihe  Macaroni  and  Emperor  samples 
will  be  used  as  outgroups  to  help 
elucidate  the  relationships  of  the  other 
species.  The  applicant  ^11  study  the 
major  histocompatibility  complex 
(MHC)  genes  from  nuclear  DNA  and 
cytochrome  b  genes  from  mitochondrial 
DNA  obtained  from  small  tissue 
samples  or  whole  blood  samples. 
Molecular  methods  have  the  advantage 
of  showing  small  intraspecific 
variations.  This  will  enable  the 
applicant  to  compare  small  genetic 
difiEBrences  among  populations  to 
determine  the  distribution  of  genetic 
variation  and  predict  the  colonization 
history  of  populations. 

The  applicant  will  be  traveling  in  the 
Antarctic  Peninsula  as  a  lecturer 
onboard  a  cruise  ship  and  will  visit 
many  sites  over  the  next  two  seasons. 
Sampling  of  breeding  populations  will 
take  place  on  an  opportunity  basis  and 
attempts  will  be  made  to  collect  15 
samples  from  each  site.  The  blood  and 
tissue  samples  will  be  returned  to 
University  of  New  Mexico  for  analysis. 

Location:  South  Orimey  Islands, 
South  Shetland  Islands.  Antarctic 
Peninsula  and  East  Antarctic  Coastline. 

Dates:  November  15, 1997  to  March 
15. 1999. 

NadeiM  G.  Kennedy, 

Permit  Officer.  Office  of  Polar  Ptogpuns. 

[FR  Doc.  97-28383  Filed  10-24-97;  8:45  am] 
MUJNQ  COOC  7BS6-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission’s  re^^ations,  techniques 
used  by  the  staff  in  evduattng  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  of  Regulatory  Guide  5.44, 
“Perimeter  Intrusion  Alam  Systems,” 
has  been  developed  to  provide  gmdance 
to  licensees  and  applicants  on  selecting 
perimeter  intrusion-detection  alarm 
systems  and  their  applications  at 


nuclear  power  reactors,  independent 
spent  fuel  storage  installations,  and 
certain  si>ecial  nuclear  material 
processing  facilities. 

The  NRC  has  verified  with  the  Office 
of  Management  and  Budget  the 
determination  that  this  regulatory  guide 
is  not  a  major  rule. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Office  of 
Administration,  Attention:  Printing, 
Graphics  and  Distribution  Branch,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  or  by  fax 
at  (301)415-5272.  Issued  guides  may 
also  be  purchased  from  the  National 
Technical  Information  Service  on  a 
standing  order  basis.  Details  on  thin 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road, 
Sprin^eld,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October  1997. 

For  the  Nuclear  Regulatory  Commission. 
Malcolm  R.  Knapp, 

Acting  Director  Office  of  Nuclear  Regulatory 
Reseaich. 

(FR  Doc.  97-28350  Filed  10-24-97;  8:45  am] 
sauNQ  COOC  7seo-«i-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549 
Extension: 

Rule  13e-3  and  Schedule  13E-3,  SEC  File 
No.  270-1,  OMB  Control  No.  3235-0007 
Form  S-8  SEC  File  No.  270-66  OMB 
Control  No.  3235-0066 
Regulations  14D  and  E  and  Schedules 
14D-1  and  14D-9,  SEC  File  No.  270-114, 
OMB  Control  No.  3235-0102 
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Notice  of  Exempt  Prelimmary  Roll-Up 
Commimication,  SEC  File  No.  270-396, 
OMB  Control  No.  3235-0452 

Industry  Guides,  SEC  File  No.  270-69, 

CH^  Control  No.  3235-0069 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperworit  R^uction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
(“Commission”)  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  13e-3  zmd  Schedule  13E-3 
under  the  Securities  Exchange  Act  of 
1934  (“Exchange  Act”),  contains 
requirements  regarding  going  private 
transactions  by  certain  issuers  or  their 
affiliates.  Issuers  or  affiliates  engaging  in 
a  Rule  13e-3  transaction  file  a  Schedule 
13E-3  to  disclose  information  to 
security  holders  about  the  transaction. 
Schedule  13E-3  results  in  an  estimated 
total  annual  reporting  burden  of  30,996 
hours. 

Form  S-8  is  used  by  registrants  to 
register  employee  benefit  plan  secririties 
imder  the  Securities  Act  of  1933 
(“Securities  Act”).  The  form  provides 
information  to  the  registrant’s 
employees  about  the  plan  and  registrant 
that  enables  them  to  make  informed 
investment  decisions.  Form  S-8  results 
in  an  estimated  total  annual  reporting 
burden  of  131,284  hours. 

Regulation  14D  applies  to  tender 
ofiers  subject  to  Section  14(d)(1)  of  the 
Exchange  Act,  including,  but  not 
limited  to  any  tender  o%r  for  securities 
of  a  class  described  in  that  section 
which  is  made  by  an  affiliate  of  the 
issuer  of  such  class.  Regulation  14E 
applies  to  any  tender  offer  for  securities 
other  than  exempted  securities. 

Schedule  14D-1  contains  disclosure 
about  tender  offers  subject  to  Section 
14(d)(1)  of  the  Exchange  Act  Schedule 
14D-9  contains  disclosure  about 
solicitation/recommendation  statements 
Math  respect  to  certain  tender  ofiers.  Hie 
Regulations  and  Schedule  result  in  an 
estimated  total  annual  reporting  burden' 
of  129,656  hours. 

A  Notice  of  Exempt  Preliminary  Roll- 
Up  Communication  is  required  to  be 
filed  by  a  person  making  such  a 
communication  by  Exchange  Act  Rules 
14a-2(b)(4)  and  14a-6(a).  "Ae  Notice 
provides  public  information  regarding 
OMmership  interests  and  any  potential 
conflicts  of  interest.  The  Notice  results 
in  an  estimated  total  annual  reporting 
burden  of  1  hour. 

The  Industry  Guides  provide 
guidelines  for  disclosure  in  documents 
submitted  by  registrants  in  specified 


industry  groups  such  as  oil  and  gas, 
insurance,  and  mining.  They  do  not 
directly  impose  any  reporting  burden 
and  therefore  are  assigned  a  total  aimual 
reporting  burden  of  one  reporting  hour. 

Written  comments  are  invited  on;  (a) 
whether  the  proposed  collections  of 
information  are  necessary  for  the  propier 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  vdll'have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collections  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collections 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  in  writing  Mdthin 
60  days  of  this  publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington  DC  20549. 

Dated:  October  10, 1997. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-28306  Filed  10-24-97;  8:45  am] 
BKUNQ  CODE  SOIO-OI-M  v 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RM.  No.  IC-22846;  812-10544] 

Brantley  Capital  Corporation,  et  ai.; 
Notice  of  Application 

October  21, 1997. 

AOBICY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACnON:  Notice  of  application  for  an 
order  under  sections  6(c)  and  57(i)  of 
the  Investment  Company  Act  of  1940 
(the  “Act”),  and  under  nile  17d-l  under 
the  Act  permitting  certain  joint 
transactions  otherwise  prohibited  by 
section  57(a)(4)  of  the  Act. 

SUMMARY:  Applicants  request  an  order  to 
permit  a  business  development 
company  to  co-invest  wiffi  certain 
affiliates  in  portfolio  companies. 
APPUCANTS:  Brantley  Capital 
Corporation  (the  “Company”),  Brantley 
Capital  Management,  LlC  (the 
“Investment  Adviser”),  Brantley 
Venture  Partners  H,  LP  (“BVP  11”), 
Brantley  Ventme  Partners  HI,  LP  (“BVP 
ID”)  (BVP  n  and  BVP  HI,  the  “BVP 
entities”),  and  any  entities  currently  or 
in  the  future  advised  by  the  Investment 


Adviser  or  by  entities  controlling, 
controlled  by,  or  imder  common  control 
with  the  Investment  Adviser  (together 
Math  the  BVP  entities,  “Company 
Affiliates”).' 

RUNG  DAT^:  The  application  was  filed 
on  March  6, 1997  and  amended  on 
August  26, 1997,  and  on  October  10, 
1997.  Hearing  or  Notification  of 
Hearing:  An  order  granting  the 
application  Mali  be  issued  unless  the 
SEC  orders  a  hearing. 

Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  Math  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
November  17, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  Mosh  to  be  notified  of  a 
hearing  may  request  notification  by 
Moiting  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washin^on,  DC  20549. 
Applicants,  20600  Chagrin  Blvd.,  Suite 
1150,  Cleveland,  OH  44122. 

R>R  RJRTHER  INFORMATION  CONTACT: 

Lisa  McCrea,  Attorney  Adviser  (202) 
942-0562,  or  Mercer  E.  Bullard,  Branch 
Chief.  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLBIENTARY  INFORMATION:  The 
folloMong  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch,  450  5th  Street 
N.W.,  Washington.  DC  20549  (tel.  202- 
942-8090). 

Applicants’  Representations 

1.  The  Company,  a  Maryland 
corporation;  is  a  non-diversified  closed- 
end  investment  company  that  has 
elected  to  be  regulated  as  a  business 
development  company  (a  “BIXi:”)  under 
the  Act^  The  Company  filed  a 
registration  statement  on  Form  N-2  that 
became  effective  on  November  26, 1996. 

2.  The  Company  was  formed  to  invest 
primarily  in  the  equity  securities  and 


*  All  existiiig  entities  thet  cuirently  intend  to  rely 
on  the  order  have  been  named  as  applicants,  and 
any  other  existing  or  future  entities  that 
subsequently  rely  on  the  mder  will  comply  with  the 
terms  and  conditiems  in  the  application. 

*  Section  2(a)  (4ii)  provides  t^t  a  business 
development  company  is  any  closed-end  ounpany 
which  is  operated  for  the  purpose  of  malring 
investments  in  securities  described  in  section  55(a) 
of  the  Act  and  makes  available  significant 
managerial  assistance  with  respect  to  the  issuers  of 
these  securities,  and  v^ch  elects  BDC  status  undu' 
section  54(a). 
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equity-linked  debt  securities  of  private 
companies,  and  makes  available 
significant  managerial  assistance  to  the 
issuers  of  such  securities.  The  Company 
seeks  to  enable  its  stockholders  to 
participate  in  investments  not  typically 
available  to  the  public  due  to  the  private 
nature  of  a  substantial  majority  of  the 
Company’s  portfolio  companies,  the  size 
of  the  financial  commitment  often 
required  in  order  to  participate  in  such 
investments,  or  the  experience,  skill  and 
time  commitment  required  to  identify 
and  take  advantage  of  these  investment 
opportunities. 

3.  At  June  30, 1997,  the  Company  had 
total  assets  valued  at  $40  million,  which 
was  primarily  invested  in  short-term 
U.S.  government  securities  pending 
investment  in  portfolio  companies.  The 
Company  intends  to  invest  a  portion  of 
its  assets  in  equity  securities  of  post¬ 
venture  small-cap  public  companies.  A 
post-venture  company  is  a  company  that 
has  received  venture  capital  or  private 
equity  financing  either  (a)  during  the 
early  stages  of  the  company’s  business 
or  the  early  stages  of  the  development 
of  a  new  product  or  service,  or  (b)  as 
part  of  a  restructuring  or  recapitalization 
of  the  company.  The  Company  intends 
to  limit  its'post-venture  investments  to 
companies  which  within  the  prior  10 
years  have  received  an  investment  of 
venture  or  private  equity  capital,  have 
sold  or  distributed  securities  to  venture 
or  private  equity  capital  investors,  or 
have  completed  an  initial  public 
offering  of  equity  secmities. 

4.  The  Company’s  investment 
objective  is  the  rralization  of  loi^-term 
capital  appreciatisn  in  the  value  of  its 
investments.  In  addition,  whmiever 
feasible  in  light  of  maiket  conditions 
and  the  cash  flow  characteristics  of  the 
issuers  of  the  securities  in  which  it 
invests  (collectively,  the  “portfolio 
companies’’),  the  Company  will  seek  to 
provide  an  elemmit  of  current  income 
primarily  from  interest,  dividends  and 
fees  pmd  by  its  portfolio  companies. 

5.  The  BVP  entities  are  venture  capital 
limited  partnerships  not  registered 
under  the  Act  in  reliance  on  sections 
3(c)(1)  and/or  3(cK7)  of  the  Act  The 
BVP  entities,  during  the  period  from 
1981  through  1996,  in  the  aggregate 
have  made  investments  in  32  small 
businesses,  each  with  up  to  $20  million 
in  annual  revenue,  either  as  part  of 
early-stage  financings,  expansion 
financings,  acquisition  or  buyout 
financings  or  special  situations.  The 
BVP  entities  generally  have  made 
venture  capitid  investments  similar  to 
the  investments  to  be  made  by  the 
Compaq  in  private  companies. 

6.  BVP  n.  a  Delaware  luoited 
partnership,  has  committed  capital  of 


approximately  $30  million  from  14 
limited  partners  representing  primarily 
corporate  and  public  pension  funds 
which  has  been  fully  invested  in  15 
portfolio  companies.  Although  its 
committed  capital  is  fully  invested,  BVP 
n  may  elect  to  reinvest  from  time  to 
time,  rather  than  to  distribute 
immediately,  the  cash  proceeds  from  the 
harvest  of  existing  investments  prior  to 
its  scheduled  final  distribution  in  April 
2000.  The  sole  general  partner  of  the 
controlling  general  partner  and  two 
other  general  partners  of  the  Delaware 
limited  partnership  which  is  BVP  II’s 
managing  general  partner  are  executive 
officers  of  the  Company  and  are 
principals  of  the  Investment  Adviser. 

7.  BvP  IQ,  a  Delaware  limited 
partnership,  has  committed  capital  of 
approximately  $60  million  from  16 
liifoted  partners  representing  primarily 
corporate  and  public  pension  funds. 

The  committed  capit^  oirrently  is  less 
than  40%  invested  in  9  portfolio 
companies.  BVP  IQ  is  not  scheduled  for 
final  distribution  imtil  December  2003. 
The  sole  general  partner  of  the 
controUi^  general  partner  and  two 
other  genmal  partners  of  the  Delaware 
limited  partnership  which  is  BVP  IQ’s 
managing  general  pmtner  are  executive 
officers  of  the  Company  and  principals 
of  the  Investment  Adviser. 

8.  The  Investment  Adviser  is 
registered  with  the  SEC  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Investment  Adviser  was  named 
originally  as  “Brantley  Capital 
Management,  Ltd.’’,  and  organized 
origiii^y  as  a  Delaware  corporation  on 
February  9, 1995.  The  Investment 
Adviser  was  reorganized  as  a  Delaware 
limited  liability  company  on  November 
25, 1996.  The  Investment  Adviser  is 
privately  owned  by  its  members, 
including  certain  executive  officers  of 
the  Company  who  are  principals  of  the 
Investment  Adviser.  The  Investment 
Advisw  currently  provides  investment 
advisory  services  solely  to  the 
Company.  However,  certain  of  the 
Investment  Adviser’s  principals  are  also 
principals  of  several  management 
companies  organized  as  limited 
partnerships,  each  of  which  is  the 
managing  general  partner  in  one  of  the 
BVP  entities. 

9.  Applicants  request  an  order  under 
section  57(i)  of  the  Act  and  under  rule 
17d-l  to  permit  the  Company  and 
Company  Affiliates  to  co-invest  in 
portfolio  companies. 

Af^licanta*  Legal  Anafyais 

1.  Section  57(aX4)  of  the  Act  prohibits 
certain  affiliated  persons  from 
participating  in  a  joint  transaction  with 


a  BDC  in  contravention  of  rules  as 
prescribed  by  the  SEC.  Under  section 
57(b)(1)  of  the  Act,  persons  who  are 
affiliated  persons  of  the  directors  or 
officers  of  a  BDC  within  the  meaning  of 
section  2(a)(3)(C)  of  the  Act  are  subject 
to  section  57(a)(4).  Under  section 
2(a)(3)(C),  an  aJ^iated  person  of  another 
person  includes  any  person  directly  or 
indirectly  control!^  by  such  other 
person. 

2.  Section  57(i)  of  the  Act  provides 
that,  imtil  the  SEC  prescribes  rules 
imder  section  57(a)(4),  the  SEC’s  rules 
imder  sections  17(a)  and  17(d)  of  the 
Act  applicable  to  closed-end  investment 
companies  shall  be  deemed  to  apply  to 
sections  57(a)  and  57(d).  Because  the 
SEC  has  not  adopted  any  rules  imder 
section  57(aK4),  rule  17d-l  applies. 

3.  Rule  17d-l  imder  the  Act  generally 
prohibits  affiliated  persons  of  an 
investment  company  from  entering  into 
joint  transactions  with  the  compimy 
without  prior  SEC  authorization.  In 
passing  upon  applications  under  rule 
17d-l(b),  the  SEC  will  consider  whether 
the  participation  by  the  BDC  in  such 
joint  transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  difforent  from 
or  less  advantageous  than  that  of  other 
participants. 

4.  Applicants  state  that,  because  the 
BVP  entities  may  be  deemed  to  be  under 
common  control  with  the  Investment 
Adviser  through  the  common  ownership 
of  the  BVP  entities’  respective  managing 
general  partners  with  the  Investment 
AdvisOT  and  also  through  the  common 
identity  of  certain  principals  of  the  BVP 
entities’  managing  general  partners  and 
the  Investment  Adviser,  the  BVP  entities 
may  be  persons  affiliated  with  the 
Company  under  section  57(b)  of  the  Act 
and  therefore  may  be  prohibited  by 
section  57(aK4)  of  the  Act  and  rule  17d- 
1  from  participating  in  the  proposed  co¬ 
investment  program  without  exemptive 
relief. 

5.  Applicants  expect  that  co¬ 
investment  in  portfolio  companies  by 
the  Company  and  Company  Affiliates 
will  increase  favorable  investment 
opportunities  fm  the  Company. 
Applicants  state  that  an  investment 
company  that  makes  venture  capital 
investments  typically  limits  its 
participation  in  any  one  transaction  to 
a  specific  dollar  amount  Applicants 
state  that,  when  the  Investment 
identifies  venture  capital  investment 
opportunities  requiring  larger  capital 
commitments,  it  must  seek  the 
participation  of  other  venture  capital 
entities.  Applicants  believe  that  the 
availability  of  the  Company  Affiliates  as 
investing  partners  of  the  Company  may 
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alleviate  iiiat  necessity  in  certain 
circumstances. 

6.  The  Investment  Adviser  believes 
that  it  will  be  advantageous  for  the 
Comp>any  to  co-invest  with  the 
investment  objectives,  policies,  and 
restrictions  of  the  Company.  The 
Investment  Adviser  also  believes  that 
co-investment  by  the  Compimy  and  the 
Company  Affiliates  will  provide  the 
opportunity  for  achieving  greater 
diversification  and  exercising  greater 
influence  on  the  portfolio  companies  in 
which  the  Company  and  Company 
Affiliates  co-invest. 

7.  Applicants  submit  that  the  formula 
for  the  allocation  of  co-investment 
opportunities  among  the  Company  on 
the  one  hand  and  the  Company 
Affiliates  on  the  other  and  the  advance 
approvals  of  the  required  majority 
(within  the  meaning  of  section  57(o)  of 
the  Act)  of  directors  of  the  Company,  as 
provided  in  condition  1  below,  will 
ensure  that  the  Company  will  be  treated 
fairly.  Applicants  alra  contend  that  the 
conditions  to  which  the  requested  relief 
will  be  subject  are  designed  to  ensure 
that  principals  of  the  Investment 
Adviser  would  not  be  able  to  favor  the 
Company  Affiliates  over  the  Company 
through  the  allocation  of  investment 
opportunities  among  them. 

Applicants’  Conditions 

Applicants  agree  that  the  requested 
order  shall  be  subject  to  the  following 
conditions: 

1.  (a)  To  the  extent  that  the  Company 
is  considering  new  investments,  the 
Investment  Adviser  will  review 
investment  opportunities  on  behalf  of 
the  Company,  including  investments 
being  considered  on  behalf  of  any 
Company  Affiliate.  The  Investment 
Adviser  will  determine  whether  an 
investment  being  considered  on  behalf 
of  a  Company  Affiliate  (“Company 
Affiliate  Investment”)  is  eligible  for 
investment  by  the  Company. 

(b)  If  the  Investment  Adviser  deems  a 
Company  Affiliate  Investment  eligible 
for  the  Company  (a  “co-investment 
opportiinity”),  the  Investment  Adviser 
Mrill  determine  what  it  considers  to  be 
an  appropriate  amoimt  that  the 
Company  should  invest.  When  the 
aggregate  amount  reconunended  for  the 
Company  and  that  sought  by  a  Company 
Affiliate  exceeds  the  amount  of  the  co¬ 
investment  opportunity,  die  amount 
invested  by  the  Company  shall  be  based 
on  the  ratio  of  the  net  assets  of  the 
Company  to  the  aggregate  net  assets  of 
the  Company  and  the  Company  Affiliate 
seeking  to  n^e  the  investment 

(c)  Following  the  making  of  the 
determinations  referred  to  in  (a)  and  (b), 
the  Investment  Adviser  will  distribute 


written  information  concerning  all  co¬ 
investment  opportunities  to  the 
Company’s  directors  who  are  not 
“interested  persons”  as  defined  imder 
section  2(a)  (19)  of  the  Act 
(“Independent  Directors”).  The 
information  will  include  the  amount  the 
Compaiw  Affiliate  proposes  to  invest. 

(d)  Information  regaming  the 
Investment  Adviser’s  preliminary 
determinations  will  be  reviewed  by  the 
Company’s  Independent  Directors.  The 
Company  will  co-invest  with  a 
Company  Affiliate  only  if  a  required 
majority  (as  defined  in  section  57(o)  of 
the  Act)  (“Required  Majority”)  of  the 
Company’s  Independent  Directors 
conclude,  prior  to  the  acquisition  of  the 
investment,  that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the 
shareholders  of  the  Company  and  do  not 
involve  overreaching  of  the  Company  or 
such  shareholders  on  the  part  of  any 
person  concerned; 

(ii)  The  transaction  is  consistent  with 
the  interests  of  shareholders  of  the 
Company  and  is  consistent  with  the 
Company’s  investment  objectives  and 
policies  as  recited  in  filings  made  by  the 
Company  under  the  Securities  Act  of 
1933,  as  amended,  its  registration 
statement  and  reports  filed  under  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  its  reports  to 
shareholders; 

(iii)  The  investment  by  the  Company 
Affiliate  would  not  disadvantage  the 
Company,  and  that  participation  by  the 
Company  would  not  be  on  a  basis 
difierent  from  or  less  advantageous  than 
that  of  the  Company  Affiliate;  and 

(iv)  The  proposea  investment  by  the 
Company  will  not  benefit  the 
Investment  Adviser  or  any  affiliated 
entity  thereof,  other  than  the  Compcmy 
Affiliate  making  the  coinvestment, 
except  to  the  extent  permitted  pursuant 
to  sections  17(e)  and  57(k)  of  the  Act. 

(e)  The  Company  has  the  right  to 
decline  to  participate  in  the  co¬ 
investment  opportvinity  or  purchase  less 
than  its  full  allocation. 

2.  The  Company  will  not  make  an 
investment  for  is  portfolio  if  any 
Company  Affiliate,  the  Investment  for 
its  portfolio  if  any  Company  Affiliate, 
the  Investment  Adviser,  or  a  person 
controlling,  controlled  by,  or  imder 
common  control  with  the  Investment 
Adviser  is  an  existing  investor  in  such 
issuer,  with  the  exception  of  a  follow- 
on  investment  that  complies  with 
condition  number  5. 

3.  For  any  purchase  of  securities  by 
the  Company  in  which  a  Company 
Affiliate  is  a  joint  participant,  the  terms, 
conditions,  price,  class  of  securities. 


settlement  date,  and  registration  right 
shall  be  the  same  for  the  Company  and 
the  Company  Affiliate. 

4.  If  a  Company  Affiliate  elects  to  sell, 
exchange,  or  otherwise  dispose  of  an 
interest  in  a  security  that  is  also  held  by 
the  Company,  the  Investment  Adviser 
will  notify  the  Company  of  the  proposed 
disposition  at  the  earliest  practical  time 
and  the  Company  will  be  given  the 
opportunity  to  participate  in  the 
disposition  on  a  proportionate  basis,  at 
the  same  price  and  on  the  same  terms 
and  conditions  as  those  applicable  to 
the  Company  Affiliate.  The  Investment 
Adviser  will  formulate  a 
recommendation  as  to  participation  by 
the  Company  in  the  proposed 
disposition,  and  provide  a  written 
recommendation  to  the  Company’s 
Independent  Directors.  The  Company 
will  participate  in  the  disposition  to  the 
extent  that  a  Required  Majority  of  its 
Independent  Directors  determine  that  it 
is  in  the  Company’s  best  interest.  Each 
of  the  Company  and  the  Company 
Affiliate  wffi  bear  its  own  expenses 
associated  with  any  such  disposition  of 
a  portfolio  security. 

5.  If  a  Company  Affiliate  desires  to 
make  a  “follow-on”  investment  (i.e.,  an 
additional  investment  in  the  same 
entity)  in  a  portfolio  company  whose 
securities  are  held  by  the  Company  or 
to  exercise  warrants  or  other  rights  to 
purchase  securities  of  the  issuer,  the 
Investment  Adviser  will  notify  the 
Company  of  the  proposed  transaction  at 
the  earliest  practical  time.  The 
Investment  Adviser  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  the  Company  in  a 
follow-on  investment  and  provide  the 
reconunendation  to  the  Company’s 
Independent  Directors  along  wiffi  notice 
of  the  total  amount  of  the  follow-on 
investment.  The  Compcmy’s 
Independent  Directors  will  make  their 
own  determination  with  respect  to 
follow-on  investment.  To  the  extent  that 
the  amoimt  of  a  follow-on  investment 
opportunity  is  not  based  on  the  amount 
of  the  Company’s  and  the  Company 
Affiliate’s  initial  investments,  the 
relative  amoimt  of  investment  by  the 
Company  Affiliate  and  the  Company 
will  be  based  on  the  ratio  of  the  * 
Company’s  remaining  funds  available 
for  investment  to  the  aggregate  of  the 
Company’s  and  the  Company  Affiliate’s 
remaining  funds  available  for 
investment.  The  Company  will 
participate  in  the  investment  to  the 
extent  that  a  Required  Majority  of  its 
Independent  Directors  determine  that  it 
is  in  the  Company’s  best  interest.  The 
acquisition  of  foUow-on  investments  as 
permitted  by  this  condition  will  be 
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subject  to  the  other  conditions  in  the 
application. 

6.  The  Company’s  Independent 
Directors  will  review  quarterly  all 
information  concerning  co-investment 
opportunities  during  the  preceding 
quarter  to  determine  whether  the 
conditions  in  the  application  were 
complied  with. 

7.  The  Company  will  maintain  the 
records  requii^  by  section  57(f)(3)  of 
the  Act  as  if  each  of  the  investments 
permitted  under  these  conditions  were 
approved  by  the  Company’s 
Independent  Directors  under  section 
57(f). 

8.  No  Independent  Director  of  the 
Company  will  be  a  director  or  general 
partner  of  any  Company  Affiliate  with 
which  the  Company  co-invests. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretory. 

[FR  Doc.  97-28365  Filed  10-24-^7;  8:45  am] 
BNJJNQ  C006  S010-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaase  No.  34-39261;  RIa  No.  SR-CBOE- 
97-50] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  to  Relating  to  “Go  Along”  Orders 

October  20, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  25, 
1997,  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IB  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  finm  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  propKises  to  issues  a 
regulatory  circular  which  would 
establish  the  representation  of  “go 
along”  orders  on  the  floor  of  the 
Exchange  as  a  violation  of  just  and 
equitable  principles  of  trade  pursuant  to 
Exchange  Rule  4.1.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pvupose 

The  purpose  of  the  proposed  rule 
change  is  to  prohibit  floor  brokers  from 
representing  or  executing  “go  along” 
orders  (as  further  described  below)  on 
the  floor  of  the  Exchange.  The 
representation  or  execution  of  such 
orders  will  be  considered  an  act 
inconsistent  with  just  and  equitable 
principles  of  trade  pursuant  to  Exchange 
Rule  4.1.  The  Exchange  proposes  to  set 
forth  the  prohibition  against  the 
representation  of  “go  along”  orders  in  a 
re^atory  circular  describing  the  types 
of  conduct  which  would  be  considered 
to  be  violative  of  just  and  equitable 
principles  of  trade. 

Definition  of  “Go  Along’’  Orders: 
Generally,  a  “go  along”  order,  or  a  “not 
held  with  the  crowd”  order,  is  an  order 
that  instructs  a  floor  broker  to  bid  or 
offer  (as  appropriate  for  the  type  of 
order)  at  the  price  established  by  the 
other  participants  in  the  trading  crowd. 
Gener^ly,  the  customer  will  specify 
whether  the  order  is  to  buy  or  sell,  the 
number  of  contracts,  the  series,  and  the 
strike  price.  Typically,  the  floor  broker 
will  be  instructed  to  buy  when  the 
majority  of  the  of  the  market-makers 
participating  on  a  trade  ara  selling. 
These  orders  often  are  placed  by  market¬ 
making  firms  as  a  side  business,  by 
upstairs  broker-dealers  who  want  to 
participate  in  “market  making,”  and  by 
specialists  on  other  exchanges.  These 
orders  are  entered  in  both  multiply- 
traded  and  singly  listed  option  classes. 
As  proposed,  such  an  order  would  be 
prohibited  even  if  the  bid  or  offer  does 
not  match  exactly  the  price  established 
by  the  other  p€uticipants  in  the  trading 
crowd  as  long  as  the  customer  has  given 
the  broker  discretion  to  determine  what 
to  bid  or  offer  based  upon  the  prices 
established  by  the  other  participants. 


Rationale  for  the  Prohibition  Against 
“Go  Along  Orders":  The  Exchange 
believes  that  the  continued 
representation  of  this  class  of  orders  on 
the  floor  of  the  Exchange  poses  a  serious 
threat  to  the  continued  viability  of  the 
CBOE  market-maker  system,  as 
explained  below. 

The  execution  of  “go  along"  orders 
provides  a  disincentive  to  the 
transaction  of  a  market-making  business 
and  thus,  threatens  the  continued 
viabilitj^f  the  market-making  system. 

The  CBOE  believes  its  market-marker 
system  has,  since  its  inception, 
provided  liquid,  deep,  fair,  and  reliable 
markets  for  hundreds  of  option  classes 
in  thousands  of  different  series.  These 
liquid  markets  are  brought  about 
through  the  efforts  of  numerous  market- 
makers  who  are  willing  to  take  on 
various  affirmative  obligations  in 
exchange  for  the  opportunity  to  stand  in 
a  tradii^  crowd  and  trade  with  and 
against  other  market  participants.  The 
various  affirmative  obligations  are 
established  by  Exchange  rules,* 
including  Rule  8.7  which,  among  other 
things,  requires  market-makers  to 
“engage  *  *  *  in  dealings  for  his  own 
account  when  there  exists,  or  it  is 
reasonably  anticipated  that  there  will 
exist,  a  lack  of  price  continuity,  a 
temporary  disparity  between  the  supply 
of  and  demand  for  a  particular  option 
contract,  or  a  temporary  distortion  of  the 
price  relationships  between  option 
contracts  of  the  same  class.”  Rule  8.7.03 
imposes  distribution  of  activity 
requirements  on  market-markers.  Rule. 
8.51  obligates  market-makers  to  honor 
disseminated  market  quotes.  In  addition 
to  being  required  to  meet  the  above 
obligations.  CBOE  market-makers  are 
subject  to  plenary  oversight  and 
regulation  by  the  CBOE.^  In  short,  the 
system  of  affirmative  obligations  and 
oversight  embodied  in  CBOE  Rules 
subjects  market-makers  to  a  great  deal  of 
responsibility,  in  order  to  assure  the 
qu^ity  and  liquidity  of  the  CBOE 
markets. 

The  CBOE  believes  that  “go  along” 
orders  interfere  with  this  obligation- 
opportunity  trade-off  of  Exchwge 
market-making.  Essentially,  those 

'  Congress  intended  that  exchanges  have  the 
primary  responsibility  for  the  formulation  and 
enforcement  of  the  relation  of  exchange  market 
making.  See  Report  of  the  Senate  Banking.  Housing 
and  Urban  Affairs  Committee,  Senate  Report  No. 
94-75,  April  14, 1975,  to  accompany  S.  249,  at  p. 

15.  Section  11(b)  of  the  Exchange  Act  and  Exchange 
Act  Rule  llb-1  codify  that  policy.  In  fact,  certain 
of  the  obligations  imposed  on  CTOE  market-makers 
by  CBOE  rules  are  mandated  by  Rule  llb-1. 

2 Exchange  Act  Rule  llb-l(aH2Mv)  requires  to 
CBOE  to  have  procedures  “to  provide  ftv  effective 
and  systematic  surveillance  of  the  activities”  of  its 
market-makers. 
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market  participants,  generally 
professional  traders,  who  enter  “go- 
along”  orders  are  attempting  to  r^ize 
the  opportunity  of  market-making 
without  accepting  any  of  the 
obligations.  In  addition,  by  their  nahne, 
“go  along”  orders  do  not  provide  any 
incremental  liquidity  or  price  discovery 
because  the  market  participant  entering 
the  “go  along”  order  is  merely  trading 
at  a  price  at  which  the  market-makers 
were  willing  to  trade.  These  market 
participants,  as  customers,  however,  are 
not  obligated  to  fulfill  any  of  the 
obligations  of  market-makers  and  their 
activity  is  typically  not  subject  to 
Conunission  or  Exchange  oversight. 
These  orders  can  he  entered  fix)m  ofi  the 
floor  of  the  exchange  and  can  be 
canceled  at  the  complete  discretion  of 
the  customer.  Therefore,  these  orders 
dilute  the  participation  of  those  market- 
makers  who  do  provide  liquidity  on  a 
continual  basis  both  in  good  times  and 
in  bad. 

Likewise,  common  sense  dictates 
these  orders  do  not  provide  any  price 
discovery.  As  explained  further  below, 
options  are  pric^  in  an  efficient  market 
such  as  the  CBOE  by  the  skill  of  the 
individual  market-makers  and  their 
ability  to  employ  complex  pricing 
models  and  strategies.  “Go  along” 
orders  add  nothing  to  this  process,  but 
simply  piggyback  on  the  expertise  and 
experience  of  those  participants  who 
have  taken  on  affirmative  obligations 
and  have  put  their  capital  at  risL 

The  potential  danger  of  this  type  of 
activity  and  any  other  activity  that 
provides  a  disincentive  to  market¬ 
making  is  that  this  activity  could  lead  to 
an  irremediable  decline  of  CBOE’s 
existing  market-making  system  and  the 
protections  to  public  investors  that  that 
system  provides.  It  is  hard  work  for 
CBOE  market-makers  to  stand  in  crowds 
and  fulfill  their  numerous  obligations 
under  Exchange  rules.  The  regulation  to 
which  market-makers  are  subject  may  be 
necessary,  but  it  is  burdensome.  If  the 
rules  of  ffie  Exchange  allow  a  trader  to 
send  such  orders  from  off  the  floor 
whenever  he  wants  and  to  be  able  to 
cemcel  the  orders  at  will,  without  having 
an  affirmative  obligation  to  stand 
behind  any  quotes  and  without  being 
subject  to  oversi^t,  more  and  more 
market-makers  may  decide  to  engage  in 
such  activity  and  forgo  the  numerous 
risks  involved  in  market-making.^  The 


s  Although  these  orders  have  been  employed  for 
years,  the  possibility  that  market-makers  might 
decide  to  forgo  maAet-making  to  trade  bom  off  of 
the  flocff  is  greater  now  than  ever  before.  The 
Commission’s  approval  of  risk-based  haircuts  has 
reduced  the  traditional  advantages  market-makers 
have  had  in  the  area  of  capital  charges  and  margin. 
In  additiaa,  the  technological  advancement  of  ^er 


resultant  decline  in  liquidity  and  capital 
would  inevitably  compromise  the 
quality  of  CBOE’s  markets  and  harm  the 
public.  Ultimately,  the  proliferation  of 
this  type  of  activity  could  even  threaten 
the  viability  of  CBOE’s  markets. 
Ironically,  these  orders  rely  on  the 
pricing  efficiency  of  a  market  to  be 
effective;  yet,  these  orders  interfere  with 
that  pricing  efficiency. 

Although  a  “go  along”  order  may 
have  some  upper  or  lower  limit  price 
(but  often  it  does  not),  the  essence  of  a 
“go  along”  order  is  t^t  it  relies  on  the 
pricing  of  the  market-makers  in  the 
crowd.  A  person  entering  a  “go  along” 
order,  therefore,  does  not  make  any 
independent  market  judgment  on  the 
price  of  the  option.  It  is  the  dependence 
upon  the  actions  of  the  market-makers 
who  establish  the  prices  and  provide 
liquidity  that  makes  this  type  of  order 
objectionable.  Although  market  orders 
arguably  also  rely  on  the  pricing  of  the 
market-makers,  market  oMers  do  not 
provide  a  disincentive  to  market-making 
as  “go  along”  orders  do.  Even  if  “go 
along”  orders  or  similar  orders  were 
entered  on  the  floor  of  the  New  York 
Stock  Exchange  or  another  stock 
exchange,  the  Exchange  does  not  believe 
these  o^ers  would  be  as  objectionable 
in  the  context  of  a  stock  exchange  as 
they  are  on  the  CBOE  options  floor, 
because  of  the  nature  of  the  pricing  of 
these  difference  securities.  On  any  given 
market  there  is  only  one  market  (bid  and 
offer)  for  a  particular  stock.  The  price  is 
determined  according  to  the 
fundamentals  of  the  issuer  and 
according  to  the  principles  of  supply 
and  demand  for  die  sh^s  of  the  stock. 
Conversely,  for  any  given  imderlying 
stock,  there  may  be  markets  for  twenty 
or  more  different  puts  and  calls. 

Because  options  are  derivative 
securities,  the  markets  on  these  puts  and 
calls  are  affected  by  information  about 
the  markets  for  the  underlying  securities 
and  related  interests,  but  ^so  by 
complex  mathematical  formulas  and 
volatility  assumptions.  The  pricing  of 
options  is  a  necessary  and  critical 
function  performed  by  market-makers 
and  because  of  the  complexity  involved 
and  the  individual  assumptions 
required  it  is  obviously  a  function  for 
which  market-makers  take  a  proprietary 
interest.  Therefore,  the  use  of  an  order 
to  replicate  the  actions  of  the  market- 
makers  and  to  dilute  their  participation 
in  a  trade  provides  a  disincentive  to  a 
market-m^er  to  meet  his  affirmative 
obligations  and  to  develop  pricing 
formulas  and  strategies. 


delivefy  systems  continues  to  erode  the  time  and 
place  priority  that  has  been  me  of  the  inducements 
to  accepting  the  risks  of  market-making. 
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The  prohibition  of  these  types  of 
orders  does  not  limit  market 
accessibility. 

The  Exchange  understands  the 
Commission’s  concern  with  ensuring 
the  accessibility  of  public  markets  to 
orders  from  all  market  participants.  The 
proposed  prohibition  would  not  be  a 
prohibition  against  any  category  of 
market  participants  but  against  a  type  of 
activity  that  threatens  the  system  itself. 
The  prohibition  would  not  limit  access 
to  CBOE  markets  to  any  person  who  has 
access  to  the  market  cvurently;  any 
participant  who  cmrently  employs  “go 
along”  orders  would  be  entitled  to  enter 
limit  orders,  market  orders,  and  any 
number  of  contingency  orders.  By 
specifying  that  the  broker  representing 
the  order  should  trade  with  the  market- 
makers  in  the  crowd,  the  order  ensures 
that  these  orders  will  be  inaccessible  to 
those  market-makers. 

The  restriction  is  also  designed  to 
assure  equal  regulation  of  and  a  fair 
competition  among  all  persons  making 
markets  on  the  CBOE,  thus  serving  these 
important  purposes  of  the  Act. 
Individuals  sending  these  types  of 
orders  as  a  pattern  of  behavior  are 
attempting  to  act  as  market-makers 
without  fulfilling  affirmative 
obligations.  Any  person  who  wishes  to 
compete  as  a  market-maker  in  CBOE 
seciuities  can  do  so  by  becoming  a 
CBOE  member  and  subjecting  hfrnself  to 
the  same  restrictions,  obligations,  and 
surveillance  as  every  other  CBOE 
market-maker.  There  is  no  burden  on 
competition  or  unfair  limit  on  market 
access  to  require  all  competitors  to  play 
by  the  same  groimd  rules. 

The  CBOE  believes  that  its  market- 
marker  system  has  served  and  continues 
to  serve  ffie  public  well  by  providing 
deep  and  liquid  markets  for  hundreds  of 
classes  of  options  listed  on  the 
Exchmige.  As  a  result,  the  Exchange 
believes  it  is  appropriate  to  prohibit 
activity  that  tlueatens  this  system 
without  any  resulting  public  benefit. 

2.  Statutory  Basis 

By  prohibiting  certain  types  of  orders 
that  interfere  with  the  continued 
performance  of  the  CBOE  market-maker 
system  and  assuring  equal  regulation  of 
and  a  fair  competition  among  all 
persons  making  markets  on  the  CBOE, 
CBOE  believes  that  the  proposed  rule 
change  is  consistent  wiffi  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act^  in  that  it  is  designed  to  perfect  the 
mechanisms  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest 


♦15U.S.C.  78f(bM5). 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  ^e  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  foat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR'-CBOE-97-50  and  should  be 
submitted  by  November  13, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-28307  Filed  10-24-97;  8:45  am] 
BILLING  CODE  B010-«1-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2620] 

Advisory  Committee  on  intemationai 
Law;  Meeting  Notice 

A  meeting  of  the  Advisory  Committee 
on  Intemationai  Law  will  take  place  on 
Monday,  November  17, 1997,  ^m 
10:00  a.m.  to  approximately  4:00  p.m., 
as  necessary,  in  Room  1406  of  the 
United  States  Department  of  State.  2201 
C  Street,  N.W.,  Washington,  D.C.  The 
meeting  will  be  chaired  by  the  Legal 
Adviser  of  the  Department  of  State, 
David  R.  Andrews,  and  will  be  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  The  meeting  will  focus 
on  developments  involving  the 
Intemationai  Court  of  Justice  and  the 
Intemationai  Law  Commission,  work  on 
an  Intemationai  Criminal  Court,  the 
Intemationai  Criminal  Tribunals  for  the 
former  Yugoslavia  and  Rwanda,  and 
other  ciurent  developments. 

Entry  to  the  building  is  controlled  and 
will  be  fecilitated  by  advance 
arrangements.  Members  of  the  public 
desiring  access  to  the  session  should,  by 
November  13, 1997,  notify  the  Office  of 
the  Assistant  Legal  Adviser  for  United 
Nations  Affairs  (telephone  (202)  647- 
2767)  of  their  name.  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number  in  order  to  arrange  admittance. 
This  includes  both  government  and 
non-govemment  attendees.  All 
attendees  must  use  the  “C”  Street 
entrance.  One  of  the  following  valid  Ids 
will  be  required  for  admittance:  Any 
U.S.  driver’s  license  with  photo,  a 
passport,  or  a  U.S.  Government  ^ency 
ID. 

Dated:  October  8, 1997. 

John  R.  Crook, 

Assistant  Legal  Adviser  for  United  Nations 
Affairs;  Executive  Director,  Advisory  * 
Committee  of  Intemationai  Law. 

[FR  Doc.  97-28387  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  471IMIS-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Fiied  During  the  Week  Ending  October 
17, 1997 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-97-3007 
Date  Filed:  October  14, 1997 
Parties:  Members  of  the  Intemationai 
Air  Transport  Association 


Subject: 

PTC12  Telex  Mail  Vote  892 
Algeria-U.S.  fares  rl-5 
Corrections — ^Telexes  TE421/TE425 
Intended  effective  date:  November  1, 
1997 

Docket  Number:  OST-97-3008 
Date  Filed:  October  14, 1997 
Parties:  Members  of  the  Intemationai 
Air  Transport  Association 
Subject: 

COMP  Mail  Vote  893 — Reso  011a 
Scandinavia-Gdansk/Poznan/Szczecin 
mileage  sectors 

Intended  Effective  Date:  November 
1,1997 

Docket  Number:  OST-97-3009 
Date  Filed:  October  14, 1997 
Parties:  Members  of  the  Intemationai 
Air  Transport  Association 
Subject: 

PTC31  S/CIRC  0032  dated  October  10, 
1997 

Circle  Pacific  Expedited  Resos 
002f(rl)  A073C  (r2) 

Tables— PTC31  S/CIRC  Fares  0009 
dated 

October  10, 1997, 

Intended  effective  date:  expedited 
November  15, 1997 
Paulette  V.  Tuvine, 

Documentary  Services 

[FR  Doc.  97-28326  Filed  10-24-97;  8:45  am] 

BILLINQ  CODE  4ai»-a2-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Application  for  Certificates  of 
Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  Q  During  the  Week  Ending 
October  17, 1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  oy  expedited  procediues. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  fu^er 
proceedings. 

Docket  Number:  OST-97-3004. 

Date  Filed:  October  14, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  November  11, 1997. 

Description:  Application  of  Prestige 
Airways,  Inc.,  formerly  NavCom 
Aviation  n,  Inc.  d/b/a  Prestige  Airways, 
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pursuant  to  Part  215  of  the  Economic 
Regulations,  request  that  the 
Department  register  its  new  corporate 
name  as  PRESTIGE  AIRWAYS,  INC., 
reissue  its  Certificate  in  the  name 
PRESTIGE  AIRWAYS,  INC.,  and  grant 
such  other  relief  that  it  may  find  to  be 
in  the  public  interest  It  is  further 
requested  that  the  effective  date  for  all 
such  changes  be  October  1, 1997. 

Docket  Number:  OST-97-301 1 . 

Date  Filed:  October  14, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  11, 1997. 

Description:  Joint  Application  of 
American  International  Airways,  Inc. 
and  Kitty  Hawk  Aircargo,  Inc.,  pursuant 
to  49  U.S.C,  Section  41105  and  Subpart 
Q,  applies  for  approval  of  a  de  fiacto 
transfer  of  route  authority  for  foreign  air 
transportation  held  by  AlA,  to  Kitty 
Hawl^  Inc.,  (“KHI”)  the  parent  company 
of  Kitty  Hawk. 

Docket  Number:  OST-97-301 7. 

Date  Filed:  October  15, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1997. 

Description:  Application  of  Sky  King, 
Inc.  pursuant  to  49  U.S.C.  Section  41102 
and  Subpart  Q,  requesting  authority  to 
engage  in  interstate  and  foreign  ch^er 
air  transportation  of  persons  and 
property  (passenger  and  cargo). 

Docket  Number:  OST-97-3020. 

Date  Filed:  October  15. 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1997. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  Part  210  of  the  Economic 
Regulations  and  Subpart  Q  of  the 
Department’s  Regulatiotrs,  applies  for 
renewal  of  its  Experimental  Certificate 
of  Public  Convenience  and  Nec^ity  for 
Route  246  authorizing  service  between 
the  United  States  and  the  People’s 
Republic  of  China  (P.R.C)  via  Japan. 

This  temporary  experimental  certificate 
is  presently  scheduled  to  expire  on  May 
1. 1998. 

Docket  Number:  OST-97-3022. 

Date  Filed:  October  16, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Sixtpe:  November  13, 1997. 

Description:  Application  of  Servant 
Air,  Inc.,  pursuant  to  49  U.S.C.,  Section 
41101,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  for  an 
indefinite  term  to  perform  scheduled. 


interstate  transportation  of  persons, 
property  and  mail. 

Paulette  V.  Twine, 

Documentary  Services. 

(FR  Doc.  97-28327  Filed  10-24^7;  8:45  am] 
Buxmo  CODE  4»10-S2-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatcation 

[Summary  Notice  No.  PE-e7-63] 

Petitione  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  Q’R  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  20, 1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administiation,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200),  Petition  Docket  No. 

_ ,  800  Independence  Avenue, 

SW.,  Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  9-NPRM-CMNTS@^.dotgov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  MFORMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681,  Office 
of  Rulemaking  (ARM-1),  Federal 


Aviation  Administration,  800 
Independence  Avenue,  SW., 

Wasfongton,  D.C.  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  October  21. 
1997. 

Donald  P.  B3nrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  21780. 

Petitioner:  Civil  Air  Patrol. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 

Description  of  Relief  Sought:  To 
permit  members  of  the  CAP  who  are 
private  pilots  to  continue  to  receive 
reimbursement  for  fuel,  oil,  and 
maintenance  costs  that  are  directly 
related  to  the  performance  of  official 
CAP  missions. 

Docket  No.:  28975. 

Petitioner:  AOG,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.37(b). 

Description  of  Relief  Sought:  To 
permit  AOG  to  perform  maintenance  on 
flexible  and  integral  fuel  cells  at  its 
customers’  facilities  and  maintenance 
on  flexible  fuel  cells  at  the  petitioner’s 
facility  without  providing  suitable 
permanent  housing  for  at  least  one  of 
the  heaviest  aircraft  for  which  it  is  rated. 

Docket  No.:  28905. 

Petitioner:  Petroleum  helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sougfd-.To 
permit  PHI  to  place  two  Bell  214ST 
helicopters  (Registration  Nos.  N59805 
and  N59806,  and  Serial  Nos.  28141  and 
28140,  respectively),  and  one  Bell 
412SP  helicopter  (Registration  No. 
N142PH,  Serial  No.  33150),  on  PHI’s 
Operations  Specifications  and  to  operate 
those  aircraft  in  nonscheduled  part  135 
operations  until  August  18,  2001, 
without  a  digital  fli^t  data  recorder 
installed  in  those  aircraft. 

Docket  No.:  28855. 

Petitioner:  Offshore  Logistics,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought:  To 
permit  ciffshore  to  operate  certain 
multiengine  turbine-powered  rotorcraft 
with  a  seating  configuration  of  10  to  19 
seats,  excluding  any  required 
crewmember  seat,  ffiat  was  brought  onto 
the  U.S.  register  after,  or  was  registered 
outside  the  United  States  and  added  to 
Offihore’s  Operations  Specifications 
after,  October  11, 1991,  without  an 
approved  digital  flight  data  recorder. 
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Dispositions  of  Petitions 

Docket  No.:  26939. 

Petitioner:  Northern  Air  Cargo,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(f).  43.7(e),  and  121.379. 

Description  of  Relief  Sought/ 
Disposition:  To  Permit  NAC  to  perform 
maintenance,  preventive  maintenance, 
major  repairs,  and  alterations  imder  the 
authority  of  its  part  121  air  carrier 
certificate  on  a  Douglas  DC-6B  aircraft 
(Registration  No.  N7919C,  Serial  No. 
43554)  that  has  been  dry  leased  to  and 
is  operated  by  Aero  Petroleum 
Corporation,  a  14  CFR  part  91  operator. 
Grant.  September  15, 1997,  Exemption 
No.  6678. 

Docket  No.:  28962. 

Petitioner:  Bombardier  Services 
Corporation  West  Virginia  Air  Center. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bombardier  to 
assign  copies  of  its  Inspection 
Procedures  Manual  (IPM)  to  key 
individuals  within  its  departments  and 
functionally  place  an  adequate  number 
of  IPMs  for  all  employees  to  access, 
rather  than  provide  a  copy  of  the  IPM 
for  each  of  its  supervisory  and 
inspection  persoimel.  Grant,  September 
17,  1997,  Exemption  No.  6677. 

Docket  No.:  27674. 

Petitioner:  IBM  Corporation  Flight 
Operations. 

Sections  of  the  FAR  Affected:  14  CFR 
43.9(a),  43.11(a)(3).  91.407(a)(2).  and 
145.57(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  IBM  Flight 
Operations  to  use  computerized 
personal  identification  codes  in  lieu  of 
the  physical  signatures  required  to  issue 
an  airworthiness  release  and/or 
approval  for  return  to  service  for  the 
aircraft  operated  by  IBM  Flight 
Operations  and  the  aeronautic£d 
products  that  IBM  Flight  Operations 
maintains  for  its  repair  station 
customers.  Grant.  September  25.  1997, 
Exemption  No.  6176A. 

Docket  No.:  28919. 

Petitioner:  Baldev.  S.  Bambhra. 

Sections  of  the  FAR  Affected:  14  CFR 
65.93. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Bambhra  to 
renew  his  inspection  authorization  even 
though  he  did  not  apply  to  an  FAA 
Flight  Standards  District  Office  for 
renewal  before  the  March  31, 1997, 
deadline  required  by  CFR  14  part  65.93. 
Denial.  September  15, 1997,  Exemption 
No.  6679. 

Docket  No.:  28186. 

Petitioner:  MTU  Maintenance  GMBH. 


Sections  of  the  FAR  Affected:  14  CFR 
3(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MTU-H  to 
develop  and  approve  major  repair  data; 
as  well  as  to  inspect,  repair,  maintain, 
overhaul,  and  return  to  service  aircraft 
engines,  appliances,  parts,  and 
components  for  installation  on  any  U.S. 
-registered  aircraft.  These  functions 
would  be  performed  without 
geographical  limitations  and  in 
accordance  with  MTU-H’s  ratings. 
Denial,  September  24. 1997,  Exemption 
No.  6683. 

Docket  No.:  27601. 

Petitioner:  Cielos  Del  Sur  S.A.  D/B/A/ 
Astral  Lineas  Aereas. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Asti^  to 
substitute  the  calibration  standards  of 
the  institute  Nacional  de  Tecnologia 
Industrial,  for  the  calibration  standards 
of  the  U.S.  National  Institute  of 
Standards  and  Technology,  formerly  the 
National  Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment.  Denial, 
October  6,  1997,  Exemption  No.  6690. 

[FR  Doc.  97-28413  Filed  10-24-97;  8:45  am] 
BiLUNQ  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tariff  Classification  of  Drilled 
Softwood  Lumber 

AGENCY:  U.S.  Customs  Service, 
Department  of  Treasury. 

ACTION:  Solicitation  of  comments 
regarding  the  commercial  uses  of  wood 
studs  with  drilled  holes. 

SUMMARY:  This  notice  advises  the  public 
that  Customs  is  soliciting  information 
about  drilled  softwood  lumber  studs 
that  pertains  to  their  classification 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS). 

New  York  Ruling  Letter  (NY)  B81564, 
dated  February  18, 1997,  addressed  the 
classification  of  studs  measuring  2'  by 
4',  and  2'  by  6',  in  lengths  of  8  to  10  feet. 
These  studs  also  featured  two  one-inch 
diameter  holes  drilled  in  the  center  of 
each  board  about  16  inches  from  the 
end.  It  was  indicated  that  the  holes 
served  the  purpose  of  allowing  electrical 
wiring,  cables  or  pipes  to  be  run  through 
the  studs  during  w^l  construction. 
Pursuant  to  NY  Ruling  Letter  B81564 
the  merchandise  was  classified  in 
heading  4418,  HTSUS,  which  provides 
for,  among  other  things,  builder’s 
joinery  and  carpentry  of  wood. 


Since  the  issuance  of  NY  B81564 
Customs’  classification  of  drilled 
softwood  lumber  used  for  structural 
purposes  has  been  called  into  question. 
Generally,  it  is  alleged  that  Customs’ 
decision  could  result  in  circumvention 
of  the  “1996  Softwood  Lumber 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada’’  by  shifting 
certain  lumber  from  heading  4407, 
which  is  subject  to  the  Agreement,  to 
heading  4418,  which  is  not  subject  to 
the  Agreement.  Among  the  questions 
are:  (1)  Whether  the  holes  that  are 
drilled  into  the  studs  actually  serve  a 
purpose  and  cause  the  studs  to  be  suited 
to  a  particular  use?  (2)  whether  the 
drilling  of  the  studs  limits  their 
application  in  construction?  (3)  whether 
there  are  other  commercially  recognized 
uses  for  drilled  softwood  lumber  of 
heading  4418,  HTSUS? 

The  propose  of  this  notice  therefore, 
is  to  solicit  information  pertaining  to  the 
commercial  uses  of  drilled  softwood 
lumber  which  Customs  has  classified  in 
heading  4418,  HTSUS,  which  provides 
for,  among  other  things,  builder’s 
joinery  and  carpentry  of  wood.  This 
classification  is  based  on  the  belief  that 
the  holes  drilled  into  the  wood  suit  it 
for  certain  structural  purposes  and 
disqualify  it  for  others. 

DATES:  Comments  must  be  received  on 
or  before  December  26, 1997. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  U.S.  Customs  Service, 
Office  of  Regulations  and  Rulings, 
Attention:  Textile  Classification  Branch, 
1300  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  20229.  Comments 
submitted  may  be  inspected  at  the 
Textile  Classification  Branch,  Office  of 
Regulations  and  Rulings,  located  at  1300 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Baiamonte,  Textile 
Classification  Branch,  (202)  927-2380. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  notice  advises  interested  parties 
that  Customs  is  soliciting  information 
about  the  commercial  uses  of  drilled 
softwood  Ivunber  studs.  A  distinction 
between  drilled  lumber  and  rough  or 
dressed  lumber  existed  in  the  former 
Tariff  Schedules  of  the  United  States 
(TSUS).  This  distinction  has  been 
carried  over  to  the  present  Harmonized 
Tariff  so  that  less  processed  wood 
appears  at  the  beginning  of  Chapter  44, 
HTSUS,  followed  by  more  advanced 
wood  in  later  headings  within  the  same 
chapter.  Thus,  for  example,  heading 
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4407,  HTSUS,  is  a  general  provision  for 
wood  that  has  not  been  processed  in  any 
way,  other  than  provided  for  under  that 
heading.  The  Explanatory  Notes  to  the 
Harmonized  Commodity  Description 
and  Coding  System  (EN)  to  heading 
4407,  HTSUS,  state  in  relevant  part: 

The  products  of  this  heading  may  be 
planed  (whether  or  not  the  angle  formed  by 
two  adjacent  sides  is  slightly  rounded  during 
the  planing  process),  sanded,  or  end-jointed, 
e.g.  finger-jointed  (see  the  General 
Explanatory  Note  to  this  Chapter). 

The  EN  continue  to  exclude  from  the 
heading  “builders”  joinery  and 
carpentry”  (headii^  4418). 

Heading  4418,  HTSUS,  provides  for, 
among  other  things,  builders’  joinery 
and  carpentry  of  wood.  The  EN  to 
heading  4418  state,  in  part: 

This  heading  applies  to  woodwork, 
including  that  of  wood  marquetry  or  inlaid 
wood,  used  in  the  construction  of  any  kind 
of  building,  etc.,  in  the  form  of  assembled 
goods  or  as  recc^nizable  unassembled  pieces 
(e.g.,  prepared  with  tenons,  mortises, 
dovetails  or  other  similar  joints  for 
assembly),  whether  or  not  with  their  metal 
fittings  such  as  hinges,  locks,  etc. 

The  term  "joinery”  applies  more 
particularly  to  builders”  fittings  (such  as 
doors,  windows,  shutters,  stairs,  door  or 
window  frames),  whereas  the  term 
“carpentry”  refers  to  woodwork  (such  as 
beams,  rafters  and  roof  struts)  used  for 
structural  purposes  or  in  scaffoldings,  arch 
supports,  etc.,  and  includes  assembled 
shuttering  for  concrete  constructional  work 
•  •  * 

“Carpentry”  is  defined  as: 
the  art  of  shaping  and  assembling  structural 
woodwork.  Webster’s  Ninth  New  Collegiate 
Dictionary,  1991 

work  which  is  performed  by  a  craftsman  in 
cutting,  framing,  and  joining  pieces  of  timber 
in  the  construction  of  ships,  houses  and  other 
structures  of  a  similar  character. 

Architectural  and  Building  Trades 
Dictionary,  1974 

On  February  18, 1997,  Customs  issued 
NY  B81564  classifying  drilled  softwood 
studs  used  for  structural  ptirposes  in 
heading  4418,  HTSUS.  Since  the  studs 
were  understood  to  be  used  for 
structural  purposes,  the  classification  of 
that  mercl^dise  in  heading  4418, 
HTSUS,  was  consistent  with  the 
reference  made  to  “carpentry”  in  both 
the  EN  and  a  number  of  consulted 
lexicographic  sources. 

We  are  inviting  comments  regarding 
the  role  of  the  drilled  holes  and  their 
function,  that  is,  do  the  holes  limit  the 
use  of  drilled  studs  in  construction 
relative  to  imdrilled  studs,  thus 
warranting  classification  in  heading 
4418,  HTSUS?  Pending  the  comment 
period  and  the  review  of  comments 
received  in  response  to  this  notice  no 
further  rulings  will  be  issued  by 


Customs  with  respect  to  drilled 
softwood  lumber.  Additionally,  until 
the  resolution  of  this  issue,  we  are 
restricting  the  determination  in  NY 
B81564  to  the  facts  of  that  specific  case, 
and  as  such,  there  should  be  no  reliance 
by  third  parties  on  NY  B81564  for 
prospective  or  future  importations  of 
drilled  softwood  lumber.  Claims  for 
detrimental  reliance  under  section 
177.9,  Customs  Regulations  (19  CFR 
177.9),  will  not  be  entertained  for 
actions  occiuring  on  or  after  the  date  of 
publication  of  this  notice. 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  section 
1.4,  Treasury  Department  Regulations 
(31  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m  at  the  Office  of  Regulations 
and  Rulings,  1300  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  September  24, 1997. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-28301  Filed  10-24-97;  8:45  am] 
WLUNQ  CODE  4S20-02-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  97-47 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-47,  Form  941 
Electronic  Filing  (ELF)  Program. 

DATES:  Written  comments  should  be 
received  on  or  before  December  26, 1997 
to  be  fissured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 


Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Form  941  Electronic  Filing 
(ELF)  Program. 

OMB  Number:  1545-1557. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-47. 

Abstract:  Revenue  Procedure  97-47 
sets  forth  the  requirements  of  the  Form 
941  Electronic  Filing  (ELF)  Program, 
under  which  a  taxpayer  that  is  a 
Reporting  Agent  may  electronically  file 
Form  941,  Employer’s  Quarterly  Federal 
Tax  Return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  Federal,  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 

200. 

Estimated  Time  Per  Respondent:  46 
hours,  32  minutes. 

Estimated  Total  Annual  Burden 
Hours:  9,305. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation.  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
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minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  21, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-28404  Filed  10-24-97;  8:45  am) 
BILUNG  CODE  483(M)1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[LR-236-81] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information^ 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  an 
existing  final  regulation,  LR-236-81  (TD 
8251),  Credit  for  Increasing  Research 
Activity  (§  1.41-8(d)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  26, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  E)C  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Increasing  Research 
Activity. 

OMB  Number:  1545-0732. 

Regulation  Project  Number:  LR-236- 
81. 

Abstract:  This  regulation  provides 
rules  for  the  credit  for  increasing 
research  activities.  Internal  Revenue 
Code  section  4l(f)  provides  that 


commonly  controlled  groups  of 
taxpayers  shall  compute  the  credit  as  if 
they  are  a  single  taxpayer.  The  credit 
allowed  to  a  member  of  the  group  is  a 
portion  of  the  group’s  credit.  Section 
1.41-8(d)  of  the  regulation  permits  a 
corporation  that  is  a  member  of  more 
than  one  group  to  designate  which 
controlled  group  they  will  be  aggregated 
with  for  purposes  of  Code  section  4l(f). 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  63. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  21, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-28405  Filed  10-24-97;  8:45  am] 
BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[FI-69-811 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Ciurently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  FI-59-91  (TD 
8674),  Debt  Instruments  With  Original 
Issue  Discoimt;  Contingent  Payments; 
Anti-Abuse  Rule  (§§  1.1275-2, 1.1275- 
3, 1.1275-4,  and  1.1275-6). 

OATES:  Written  comments  should  be 
received  on  or  before  December  26, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  IX^  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Debt  Instruments  With  Original 
Issue  Discount;  Contingent  Payments; 
Anti-Abuse  Rule. 

OMB  Number:  1545-1450. 

Regulation  Project  Number:  FI-59-91. 
Abstract:  This  regulation  relates  to  the 
tax  treatment  of  debt  instruments  that 
provide  for  one  or  more  contingent 
payments.  The  regulation  also  treats  a 
debt  instrument  and  a  related  hedge  as 
an  integrated  transaction.  The  regulation 
provides  general  rules,  definitions,  and 
reporting  and  recordkeeping 
requirements  for  contingent  payment 
debt  instruments  and  for  integrated  debt 
instruments. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  orgemizations,  individuals,  and 
state,  lo^,  or  tribal  governments. 
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Estimated  Number  of  Respondents: 
180,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  89,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments;  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  sh^l  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  21, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-28406  Filed  10-24-97;  8:45  am] 
BIUJNQ  CODE  4S30-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[RE6-248900-e6] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-248900- 
96  (TD  8712),  Definition  of  Private 
Activity  Bonds  (§§  1.141-1, 1.141-12, 
1.142-2,  and  1.148-6). 

DATES:  Written  conunents  should  be 
received  on  or  before  December  26, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Definition  of  Private  Activity 
Bonds. 

OMB  Number:  1545-1451. 

Regulation  Project  Number:  REG- 
248900-96. 

Abstract:  Internal  Revenue  Code 
section  103  provides  generally  that 
interest  on  certain  State  or  local  bonds 
is  excluded  finm  gross  income. 

However,  imder  Code  sections  103(b)(1) 
and  141,  interest  on  private  activity 
bonds  (other  than  qualified  bonds)  is 
not  excluded.  This  regulation  provides 
rules,  for  purposes  of  Code  section  141, 
to  determine  how  bond  proceeds  are 
measured  and  used  and  how  debt 
service  for  those  bonds  is  paid  or 
secured. 

Current  Actions:  There  is  no  change  to 
this  existiim  regulation. 

Type  of  Review:  Extension  of  a 
currently  araroved  collection. 

Affected  Public:  State,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 

10,100. 

Estimated  Time  Per  Respondent:  2 
hours,  59  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  30,100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 


retained  as  long  as  their  contents  may 
become  materi^  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiums  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  22, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-28407  Filed  10-24-97;  8:45  am] 
BIUJNQ  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committoe  on  Minority 
Veterans;  Notice  of  Availability  of 
Annual  Report 

Under  section  10(d)  of  Pub.  L.  92-462 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs’  Advisory  Committee  on 
Minority  Veterans  for  Fiscal  Year  1997 
has  been  issued.  The  Report  smnmarizes 
activities  of  the  Committee  on  matters 
relative  to  the  administration  of 
benefits,  medical  care  services,  and 
outreach  as  it  relates  to  minority  group 
veterans  by  the  Department.  The  Report 
discxisses  the  Committee’s  visit  to  VA 
facilities  in  Hawaii  and  its  visit  to  two 
Indian  reservations  in  South  Dakota. 

The  report  contains  63 
recommendations  to  the  Secretary.  It  is 
unavailable  for  public  inspection  at  two 
locations: 

Federal  Document  Section,  Exchange 

and  Gifts  Division,  LM  632,  Library  of 

Congress,  Washington,  DC  20540 
and 
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Department  of  Veterans  Affidrs,  Center 
for  Minority  Veterans,  VACO  Suite 
700,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420. 

Dated:  October  20, 1997. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  97-28403  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  832(M>1-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0074] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 

Comment  R^uest;  Revision 

AQENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  cxurontly  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  to  determine  the 
applicant’s  eligibility  to  education 
benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  26, 

1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0074”  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-8310  or 
FAX  (202)  275-5146. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  from  &e  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 


comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Request  for 
change  of  Program  or  Place  of  Training 
(Under  Chapters  30  and  32,  Title  38, 

U.S.  Code;  Section  903  of  Pub.  L.  96- 
342;  or  Chapter  1606,  Title  10,  U.S. 
Code). 

OMB  Control  Number:  2900-0074. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  information  on  this 
form  is  necessary  to  determine 
eligibility  for  continued  educational 
assistance  for  veterans,  persons  on 
active  duty,  and  reservists  who  change 
their  programs  or  places  of  training. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  46,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Reporting  on 
Occasion. 

Estimated  Number  of  Respondents: 
138,000. 

Dated:  September  30, 1997. 

By  direction  of  the  Secretary. 

William  Morgan, 

Program  Analyst  Information  Management 
Service. 

(FR  Doc.  97-28394  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  832IM)1-f> 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0358] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  R^uest;  Extension 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 


Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  to  evaluate  veterans’  and 
other  eligible  person’s  suitability  to 
change  their  program  of  education 
objectives. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  26, 

1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20SS2),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0358”  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Kessinger  at  (202)  273-8310  or 
FAX  (202)  273-5981. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  from  &e  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respiect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA’s  estimate  of  the 
biuden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
iuformation  to  be  collect^;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers: 
Supplemental  Information  for  Change  of 
Program  or  Reenrollment  After 
Unsatisfactory  Attendance,  Conduct  or 
Progress,  VA  Form  22-8873. 

OMB  Control  Number:  2900-0358. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract.  Veterans  and  other  eligible 
persons  may  change  their  program  of 
education  under  conditions  proscribed 
by  Title  38  U.S.C.  3691.  Before  VA  may 
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approve  benefits  for  a  second  or 
subsequent  change  of  program,  VA  must 
first  determine  that  the  new  program  is 
suitable  to  the  claimant’s  aptitudes, 
interests,  and  abilities.  VA  Form  22- 
8873  is  used  to  gaUier  the  necessary 
information  only  if  the  suitability  of  the 
proposed  training  program  cannot  be 
established  from  i^ormation  already 
available  in  the  claimant’s  VA  records. 
VBA  uses  the  information  to  ensure  that 
programs  are  suitable  to  a  claimant’s 
aptitudes,  interests,  and  abilities. 
Without  the  information,  VA  could  not 
determine  further  entitlement  to 
education  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  10,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 

20,000. 

Dated:  October  1, 1997. 

By  direction  of  the  Secretary. 

William  T.  Morgan, 

Program  Analyst. 

(FR  Doc.  97-28395  Filed  10-24-97;  8:45  am] 
BIUJNG  CODE  a320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0406] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 

Comment  R^uest;  Reinstatement 

AQBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  add  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
commmits  on  the  verification  of  an 
existing  VA  benefit-related  indebtedness 
of  veteran  home  loan  applicants. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 


received  on  or  before  December  26, 

1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0406”  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-8310  or 
FAX  (202)  273-5981. 

SUPPLEMBfTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  firom  &e  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Verification  of  VA  Benefit- 
Related  Indebtedness,  VA  Form  26- 
8937. 

OMB  Control  Number:  2900-0406. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Since  March  of  1992,  and  a 
result  of  OMB’s  approval  of  VA’s  Debt 
Collection  Plan,  lenders  authorized  to 
make  VA-guaranteed  home  or 
manufachued  home  loans  on  the 
automatic  basis  have  been  required  to 
determine  through  VA  Finance  Officers 
whether  any  benefits-ielated  debts  exist 
in  the  veteran-borrower’s  name  prior  to 
the  closing  of  any  automatic  loan.  VA 
Form  26-8937  is  designed  to  assist 
lenders  and  VA  in  the  completion  of 
debt  checks  in  a  uniform  manner. 

Affected  Public:  Individual  or 
hoiiseholds. 

Estimated  Annual  Burden:  25,000 
horirs. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
300,000. 

Dated:  October  1, 1997. 

By  direction  of  the  Secretary. 

William  T.  Morgan, 

Program  Analyst. 

(FR  Doc.  97-28396  Filed  10-24-97;  8:45  am] 
BILUNQ  CODE  832&-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS  . 

[OMB  Control  No.  2900-0262] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 

Comment  Request;  Extension 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  cmrently  approv^ 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  conunents  on  a  reporting 
requirement  to  identify  persons 
authorized  to  certify  reports  to  VA  on 
behalf  of  an  education^  institution  or 
job  training  establishment 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  26, 

1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  }.  Kessinger,  Veterans  Benefits 
Admhiistration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0262”  in 
any  correspondence. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  ).  Kessinger  at  (202)  273-8310  or 
FAX  (202)  273-5981. 

SUPPLEMBITARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  firom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
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comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers:  Designation 
of  Certifying  Official,  VA  Form  22-8794. 

OMB  Control  Number:  2909-0262. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  law  requires  specific 
certifications  from  an  educational 
institution  or  job  training  establishment 
that  provides  approved  training  for 
veterans  and  other  eligible  persons.  VA 
Form  22-8794  serves  as  the  report  from 
the  school  or  job  training  establishment 
as  to  those  persons  authorized  to  submit 
these  certifications.  VBA  uses  the 
information  to  ensiire  that  VA 
educational  benefits  are  not  made 
improperly  based  on  a  report  from 
someone  other  than  a  designated 
certifying  official.  Without  the 
information,  VA  could  improperly  pay 
benefits. 

Affected  Public:  Business  or  other  for- 
profit,  not  for-profit  institutions,  and 
State,  Local  or  Tribal  Government. 

Estimated  Annual  Burden:  417  hours. 

Estimated  Average  Burden  Per 
Respondent:  IQ,  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,500. 

Dated;  October  1, 1997. 

By  direction  of  the  Secretary. 

William  T.  Morgan, 

Program  Analyst. 

(FR  Doc.  97-28397  Filed  10-24-97;  8:45  am] 
BOUNQ  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0495] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  R^uest;  Revision 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afiairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 


opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
form  is  used  to  confirm  the  marital 
status  and  continued  DIG  eligibility  of  a 
surviving  spouse  beneficiary. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  26, 

1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  ).  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0495”  in 
any  correspondence. 

FOR  FURTHER  REFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-8310  or 
FAX  (202)  275-5146. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  firom  ffi?  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursiiant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA’s  estimate  of  the 
hiirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Marital 
Status  Questionnaire. 

OMB  Control  Number:  2900-0495. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  form  is  used  to  confirm 
the  marital  status  and  continued  DIG 
eligibility  of  a  surviving  spouse 
beneficiary. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  2,875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Reporting  on 
Occasion. 

Estimated  Number  of  Respondents: 
34,500. 

Dated:  September  30, 1997. 

By  direction  of  the  Secretary. 

William  Morgan, 

Program  Analyst,  Information  Management 
Service. 

(FR  Doc.  97-28398  Filed  10-24-97;  8:45  am] 
BOJJNQ  CODE  taao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0455] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.],  tfos  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiue  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  26, 1997. 

FOR  FURTHER  REFORMATION  OR  A  COPY  OF 
THE  SUBM»SION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  273-8015 
or  FAX  (202)  273—5981.  Please  refer  to 
“OMB  Control  No.  2900-0455.” 

SUPPLEMENTARY  INFORMATION: 

Title:  Equal  Opportunity  Compliance 
Review  Report,  VA  Form  20-8734,  and 
Supplement  to  Equal  Opportunity 
Compliance  Review  Report,  VA  Form 
20-8734a. 

OMB  Control  Number:  2900-0455. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
h^  expired. 

Abstract:  Executive  Order  12250, 
Leadership  and  Coordination  of 
Nondiscrimination  Laws,  delegated 
authority  to  the  Attorney  General  to 
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coordinate  the  implementation  and 
enforcement  by  Executive  agencies  of 
various  equal  opportunity  laws. 
Government-wide  guidelines  issued  by 
the  U.S.  Department  of  Justice  (DOJ)  in 
28  CFR  42.406  instructs  funding 
agencies  to  “provide  for  the  collection 
of  data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  VI.”  Executive, 
Order  12250  extended  the  delegation  to 
cover  Title  K  of  the  Education 
Amendments  of  1972,  and  Section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended. 

VA’s  requirements  to  effectuate  our 
external  civil  rights  requirements  are 
contained  on  38  CFR,  Part  18.  These 
regulations,  in  part,  provide  that  the 
responsible  agency  official  or  designee 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  the 
equal  opportimity  provisions.  VA  Form 
20-8734  is  used  to  gather  information 
from  post-secondary  proprietary  schools 
below  college  level.  The  information  is 
used  to  assure  that  VA  Federally-funded 
programs  are  in  compliance  with  eqiial 
opportunity  laws.  VA  Form  20-8734a,  is 
us^  to  gather  information  from 
students  and  instructors  at  post¬ 
secondary  proprietary  schools  below 
college  level.  The  information  is  used  to 
assure  equal  access  and  equal  treatment 
to  participants  in  VA  Federally-funded 
propams. 

Education  Compliance  Survey 
Specialists  in  VA  field  stations  use  VA 
Forms  20-8734  and  20-8734a  during 
regular  scheduled  educational 
compliance  survey  visits,  as  well  as 
during  investigations  of  equal 
opportunity  complaints,  to  identify 
areas  which  may  indicate  whether  there 
is  disparate  treatment  of  members  of 
protected  groups.  The  information 
obtained  on  these  forms  is  analyzed  and 
maintained  on  file  at  the  regional  office. 
If  this  information  were  not  collected, 
VA  would  be  unable  to  carry  out  its 
civil  rights  enforcement  responsibilities 
established  in  the  DOJ’s  instructions. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  July 
18, 1997  at  para  38607. 

Affected  Ptwlic:  Business  or  other  for^ 
profit. 

Estimated  Annual  Burden  and 
Average  Burden  Per  Respondent:  Bcued 
on  past  experience,  VBA  estimates  that 
76  interviews  will  be  conducted  with 


recipients  using  VA  Form  20-8734  at  an 
average  of  1  hour  and  45  minutes  per 
interview  (133  hours).  This  includes  one 
hour  for  an  interview  with  the  principal 
facility  official,  plus  45  minute  for 
reviewing  record  end  r^orts  and 
touring  the  focility.  It  is  ^o  estimated 
that  76  interviews  will  be  conducted 
with  students  using  VA  Form  20-8734a 
at  an  average  of  30  minutes  per 
interview  (38  hours)  and  with 
instructors  at  an  average  of  30  minutes 
per  interview  (38  hours)  with  a  total  of 
76  hours.  Interviews  are  also  conducted 
with  76  students  without  instructors  at 
an  average  time  of  30  minutes. 

VBA  estimates  that  it  will  take  1  hour 
to  conduct  an  interview  with  the 
recipients  (76  hours)  and  30  minutes  , 
with  the  instructors  (38  hours).  The  total 
number  of  hours  for  interviewing 
recipients  and  instructors  are  estimated 
at  114. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
228. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  “OMB 
Control  No.  2900-0455”  in  any 
correspondence. 

Dated:  September  30, 1997. 

By  direction  of  the  Secretary. 

William  Morgan, 

Pmgiam  Analyst,  Information  Management 
Service. 

[FR  Doc.  97-28390  Filed  10-24-97;  8:45  am] 
aajJNQ  CODE  8320-01-P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0465] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  tffis  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 


its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  26, 1997. 

FOR  FURTHER  ^FORMATION  OR  A  COPY  OF 
THE  SUBMSSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
A^irs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
“OMB  Control  Noji  2900-0465.” 

SUPPLEMBITARY  INFORMATION: 

Title  and  Form  Numbers:  Student 
Verification  of  Enrollment,  VA  Forms 
22-8979  and  22-8979-1.  (NOTE:  VA 
Forms  22-8979  and  22-8979-1  collect 
the  same  information.  VA  Form  22- 
8979  is  electronically  generated  for 
monthly  mailings  while  VA  Form  22- 
8979-1  is  print^  and  distributed  to  VA 
regional  offices  for  individual  use.) 

OMB  Control  Number:  2900-0465. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by 
students  in  certifying  attendance  and 
continued  enrollment  in  courses  leading 
to  a  standard  college  degree  or  in  non¬ 
college  degree  programs.  The 
information  is  used  to  determine  the 
individual’s  continued  entitlement  to 
VA  benefits. 

VA  is  authorized  to  pay  educational 
benefits  to  veterans  and  other  eligible 
persons  pursuing  approved  programs 
not  leadhig  to  a  standard  college  degree 
under  Chapters  30,  32,  and  35,  Title  38, 
U.S.C.;  Chapter  1606,  Title  10,  U.S.C.; 
and  Section  903  of  Public  Law  96-342. 
VA  Form  22-8979  serves  as  the  form  for 
reporting  necessary  certification  of 
actual  attendance  and  verification  of  the 
student’s  continued  enrollment  for 
claimant’s  pursuing  non-college  degree 
programs. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
13, 1997  at  page  11948-11948. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  189,000 
hotirs. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Fluency  of  Response:  On  occasion. 

Estimated  Numl^r  of  Respondents: 
324,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
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VA’s  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  “OMB 
Control  No.  2900-0465”  in  any 
correspondence. 

Dated:  October  1, 1997. 

By  direction  of  the  Secretary. 

William  T.  Morgan, 

Management  Analyst. 

[FR  Doc.  97-28391  Filed  10-24-97;  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS  ' 

[OMB  Control  No.  2900-0154] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  26, 1997. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
“OMB  Control  No.  2900-0154.” 

SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Application 
for  Education  Benefits,  VA  Form  22- 
1990. 

OMB  Control  Number:  2900-0154. 
Type  of  Review:  Revision  of  a 
currently  approved  collection.  ‘ 

Abstract:  VA  uses  the  information  on 
the  application  to  determine  the 
applicant’s  eligibility  to  education 
benefits  imder  Chapters  30  and  32,  Title 
38  U.S.C.,  Chapter  1606,  Title  10  U.S.C., 
or  Public  Law  96-342,  Section  903.  In 
order  to  receive  VA  educational 
assistance  allowance,  veterans  and 
members  of  the  selected  reserve  must 


complete  VA  Form  22-1990, 
Application  for  Education  Benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
12. 199?  at  page  32146-32147. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  90,231 
hours. 

Estimated  Average  Burden  Per 
Respondent:  35  minutes. 

Frequency  of  Response:  Once,  initial 
application. 

Estimated  Number  of  Respondents: 
154,682. 

Send  comments  €md 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA’s  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  “OMB 
Control  No.  2900-0154”  in  any 
correspondence. 

Dated:  October  1, 1997. 

By  direction  of  the  Secretary. 

William  T.  Morgan, 

Program  Analyst. 

[FR  Doc.  97-28392  Filed  10-24-97;  8:45  am) 
BILUNQ  CODE  8320-41-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0101] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C..  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  November  26, 1997. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor. 


Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
“OMB  Control  No.  2900-0101.” 

SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Eligibility 
Verification  Reports. 

a.  Old  Law  Eligibility  Verification 
Report  (Surviving  Spouse),  VA  Form 
21-0511S. 

b.  Old  Law  Eligibility  Verification 
Report  (Veteran),  VA  Form  21-051 IV. 

c.  Section  306  Eligibility  Verification 
Report  (Surviving  Spouse),  VA  Form 
21-0512S. 

d.  Section  306  Eligibility  Verification 
Report  (Veteran),  VA  Form  21-0512V. 

e.  Old  Law  and  Section  306  Eligibility 
Verification  Report  (Children  Only),  VA 
Form  21-0513. 

f.  Die  Parent’s  Eligibility  Verification 
Report,  VA  Form  21-0514. 

g.  Improved  Pension  Eligibility 
Verification  Report  (Veteran  With  No 
Children).  VA  Form  21-0516. 

h.  Improved  Pension  Eligibility 
Verification  Report  (Veteran  With 
Children),  VA  Form  21-0517. 

i.  Improved  Pension  Eligibility 
Verification  Report  (Surviving  Spouse 
With  No  Children),  VA  Form  21-0518. 

j.  Improved  Pension  Eligibility 
Verification  Report  (Child  or  Children), 
VA  Form  21-0519C. 

k.  Improved  Pension  Eligibility 
Verification  Report  (Svuviving  Spouse 
With  Children),  VA  Form  21-0519S. 

OMB  Control  Number:  2900-0101. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  These  reports  are  used  by 
VA  regional  offices  to  verify  continued 
eligibility  for  pension  and  parents’ 
Dependency  and  Indemnity 
Compensation  (DIC)  and  to  determine 
whether  adjustments  in  the  rate  of 
payment  are  necessary.  These  reports 
are  also  used  for  developing 
supplemental  income  and  estate 
information  from  claimants  who  have 
previously  filed  a  formal  application  for 
pension  or  parents’  DIC.  It  would  be 
impossible  to  administer  the  pension 
and  parents’  DIC  programs  without  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
17, 1997  at  pages  32856-32857. 

Affected  Public:  Individuals  or 
households. 
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Estimated  Annual  Burden:  354,725 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes  per  report 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
709,450. 

Send  comments  and 
reconunendations  concerning  any 
aspect  of  the  information  collection  to 
VA’s  OMB  Desk  Officer,  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  “OMB 
Control  No.  2900-0101“  in  any 
correspondence. 

Dated:  September  25, 1997. 

By  direction  of  the  Secretary. 

Donald  L,  Neilaon, 

DirBCtor,  Information  Management  Service. 
[FR  Doc.  97-28393  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  6. 24, 33.  and  52 
[FAR  Case  97-015] 

RIN9000-AH72 

Federal  Acquisition  Regulation; 
Alternative  Dispute  Resolution — 1996 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  AdminisUation  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMIARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  Administrative  Dispute 
Resolution  Act  of  1996  (Pub.  L.  104- 
320)  and  Section  4321(a)(7)  of  the 
Clinger-Cohen  Act  of  1996  (Pub.  L.  104- 
106).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993.  This 
is  not  a  major  rule  imder  5  U.S.C  804. 
DATES:  Comments  should  be  submitted 
on  or  before  December  26, 1997  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW, 
Room  4035,  Washbogton,  DC  20405. 

E-mail  comments  submitted  over 
Internet  should  be  addressed  to: 
farcase.97-0159gsa.gov. 

Please  cite  FAR  case  97-015  in  all 
correspondence  related  to  this  case. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501—4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
OT^eill,  Procvirement  Analyst,  at  (202) 
501-3856.  Please  cite  FAR  case  97-015. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  rule  amends  FAR  Parts 
6.  24,  33,  and  52  to  implement  the 
Administrative  Dispute  Resolution  Act 
of  1996  (Pub.  L.  104-320)  and  Section 
4321(a)(7)  of  the  Clinger-Cohen  Act  of 
1996  (^b.  L.  104-106).  The  rule  makes 
clear  the  authority  to  contract  with  a 


neutral  person  as  an  exception  to 
requirements  for  full  and  open 
competition,  revises  requirements  for 
certification  of  a  claim  under  the 
Administrative  Dispute  Resolution  Act 
to  conform  to  the  requirements  imder 
the  Contract  Disputes  Act,  allows  for 
binding  arbitration  in  certain 
circumstances,  and  specifies  that  certain 
dispute  resolution  communications  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  adds  guidance 
pertaining  to,  but  does  not  significantly 
alter  the  procedures  for,  alternative 
dispute  resolution.  Alternative  dispute 
resolution  procedures  allow  voluntary 
resolution  of  issues  in  controversy 
without  the  need  to  resort  to  litigation. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  from  small 
entities  concerning  the  afiected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act 
Such  comments  must  be  submitted 
se{>arately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  97-015),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  Information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501,  et  seq.  However,  it  does 
reduce  the  information  collection 
requirements  relating  to  certification  of 
claims  (OMB  Control  Niunber  9000- 
0135). 

List  of  Sulqects  in  48  CFR  Parts  6,  24, 
33,  and  52 

Government  procurement. 

Dated:  October  21, 1997. 

Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  6,  24,  33,  and  52  be  amended  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  6,  24,  33,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


PART  6— COMPETITION 
REQUIREMENTS 

6.302-3  [Amended] 

2.  Section  6.302-3  is  amended  in 
paragraph  (a)(2)(iii)  by  inserting  “or 
neufral  person”  after  the  word  “expert”. 

PART  24— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION: 

3.  Section  24.202  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

24.202  Prohibitions. 
***** 

(c)  A  dispute  resolution 
communication  that  is  between  a 
neutral  person  and  a  party  to  alternative 
dispute  resolution  proceedings,  and  that 
may  not  be  disclosed  under  5  U.S.C. 

574,  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.a  552(b)(3)). 

PART  33— PROTESTS.  DISPUTES, 

AND  APPEALS 

4.  Section  33.201  is  amended  by 
revising  the  definition  “Alternative 
dispute  resolution  (ADR)”  to  read  as 
follows: 

33.201  Definitions. 
***** 

Alternative  dispute  resolution  (ADR) 
means  any  type  of  procedure  or 
combination  of  procedures  voluntarily 
used  to  resolve  issues  in  controversy 
without  the  need  to  resort  to  litigation. 
These  procedures  may  include,  but  are 
not  liinited  to,  conciliation,  facilitation, 
mediation,  fact-finding,  minitrials, 
arbitration,  and  use  of  ombudsmen. 
***** 

33.204  [Amended] 

5.  Section  33.204  is  amended  in  the 
fifth  sentence  by  removing  “,  Public 
Law  100-522,”  and  inserting  in  its  place 
“(5  U.S.C.  571,  ef  seq.),”. 

6.  Section  33.207  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

33.207  Contractor  certilication. 

(a)  Contractors  shall  provide  the 
certification  specified  in  33.207(c)  when 
submitting  any  claim  exceeding 
$100,000. 

***** 

7.  Section  33.214  is  amended  in 
paragraph  (a)(3)  by  inserting  “and”  after 
“litigation;”  in  (a)(4)  by  removing  “; 
and”  and  inserting  a  period  in  its  place; 
removing  (a)(5);  revising  the  first 
sentence  of  paragraph  (b);  and  adding 
paragraphs  (f)  and  ^  to  read  as  follows: 

33.214  Alternative  dispute  resolution 
(ADR). 
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(b)  If  the  contracting  officer  rejects  a 
contractor’s  request  for  ADR 
proceedings,  the  contracting  officer 
shall  provide  the  contractor  a  written 
explanation  citing  one  or  more  of  the 
conditions  in  5  U.S.C.  572(b)  or  such 
other  specific  reasons  that  ADR 
procedures  are  inappropriate  for  the 
resolution  of  the  dispute.  *  *  * 
***** 

(f)(1)  A  solicitation  shall  not  require 
arbitration  as  a  condition  of  award, 
unless  arbitration  is  otherwise  required 
by  law.  Contracting  officers  should  have 
flexibility  to  select  the  appropriate  ADR 
procedure  to  resolve  the  issues  in 
controversy  as  they  arise. 

(2)  An  agreement  to  use  arbitration 
shall  be  in  writing  and  shall  specify  a 
maximum  award  that  may  be  issued  by 
the  arbitrator,  as  well  as  any  other 


conditions  limiting  the  range  of  possible 
outcomes. 

(g)  Binding  arbitration,  as  an  ADR 
procedure,  may  be  agreed  to  only  as 
specified  in  agency  guidelines.  Such 
guidelines  sh^l  provide  advice  on  the 
appropriate  \ise  of  binding  arbitration 
and  when  an  agency  has  authority  to 
settle  an  issue  in  controversy  through 
binding  arbitration. 

PART  52— SOUCITAHON  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Section  52.233-1  is  amended  by 
revising  the  date  of  the  clause  and 
paragraphs  (d)(2)(i)  and  (g)  to  read  as 
follows: 

52.233-1  Disputes. 

•  •  •  •  • 


DISPUTES  (DATE) 

*  •  •  •  * 

(d)(2)(i)  Contractors  shall  provide  the 
certification  specified  in  subparagraph 
(d)(2)(iii)  of  this  clause  when  submitting  any 
claim  exceeding  $100,000. 

•  *  *  •  • 

(g)  If  the  claim  by  the  Contractor  is 
submitted  to  the  Contracting  Officer  or  a 
claim  by  the  Govenunent  is  presented  to  the 
Contractor,  the  parties,  by  mutual  ccnsent, 
may  agree  to  use  alternative  dispute 
resolution  (ADR).  If  the  Contractor  refuses  an 
offer  for  ADR,  the  Contractor  shall  inform  the 
Contracting  Officer,  in  writing,  of  the 
Contractor’s  specific  reasons  for  rejecting  the 
offer. 

*  *  *  *  '  * 

(FR  Doc.  97-28328  Filed  10-24-97;  8:45  am] 
BUJJNQ  CODE  6Sf0-EP-P 
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Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 
12  CFR  Part  3 

Federal  Reserve  System 

12  CFR  Parts  208  and  225 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  325 

Department  of  the  Treasury 

Office  of  Thrift  Supervision 
12  CFR  Part  587 


Risk  Based  Capital  Standards:  Unrealized 
Holding  Gains  on  Certain  Equity 
Securities;  and  Construction  Loans  on 
Presold  Residential  Properties,  Junior 
Liens  on  1-  to  4-Famlly  Residential 
Properties  and  Mutual  Funds,  and 
Leverage  Capital  Standards  (Tier  1 
Leverage  Ratio);  Proposed  Rules 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart3 
pocket  No.  97-18] 

RiN  1557-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
[Regulations  H  and  Y;  Docket  No.  R-0982] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN3064-^C11 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  567 
[Docket  No.  97-109] 

RIN1550-AB11 

Risk-Based  Capital  Standards; 
Unrealized  Holding  Qakis  on  Certain 
Equity  Securities 

AGBICIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasiiry;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  Treasury. 

ACTION:  Joint  notice  of  proposed 
rulemaldng. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
Systran  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are 
proposing  to  amend  their  respective 
risk-based  capital  standards  for  banks, 
bank  holding  companies  and  thrifts 
(institutions)  with  regard  to  the 
treatment  of  imrealizi^  holding  gains  on 
certain  equity  securities.  These  gains  are 
reported  as  a  component  of  equity 
capital  under  U.S.  generally  accepted 
accounting  principles  (GAAP),  but 
currently  are  not  included  in  regulatory 
capital  under  the  Agencies’  capital 
standards.  The  proposal,  if  adopted  as  a 
final  rule,  would  establish  imiform 
interagency  rules  permitting  institutions 
to  include  in  supplementary  (Tier  2) 
capital  up  to  45  percent  of  unrealized 
gains  on  certain  available-for-sale  equity 
securities.  The  Agencies’  proposal  is 
consistent  with  the  prudential  standards 
of  the  Basle  Accord. 
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DATES:  Comments  must  be  received  on 
or  before  December  26, 1997. 

ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Comments  may  be  submitted  to 
Docket  No.  97-18,  Communications 
Division.  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street, ■S.W.,  Washington,  D.C,  20219. 
Comments  will  be  available  for 
inspection  and  photocopyii^  at  that 
address.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  FAX 
number  (202)  874-5274,  or  by  electronic 
mail  to 

REGS.COMMENTS@OCC.TREAS.GOV. 

Board:  Comments  directed  to  the 
Board  should  refer  to  Docket  No.R-0982 
and  may  be  mailed  to  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C,  20551.  Comments  may  also  be 
delivered  to  Room  B-2222  of  the  Eccles 
Building  between  8:45  a.m.  and  5:15 
p.m.  we^days,  or  the  guard  station  in 
the  Eccles  Building  courtyard  on  20th 
Street.  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspect^  in  Room 
MP-500  of  the  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board’s 
Rules  Regarding  Availability  of 
Information. 

FDIC:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street,  N.W.,  Washington,  D.C  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  pjn.  (FAX  m^ber  (202)898-3838; 
Internet  address:  comments^dic.gov). 
Comments  may  be  insp>ected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801 17th 
Street,  N.W.,  Washington.  D.C  20429, 
between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy. 
Office  of  Thrift  Supervision.  1700  G 
Street,  N.W.,  Washington.  D.C.  20552, 
Attention  Docket  No.  97-109.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street,  N.W.,  from  9:00  a.m.  to 
5:00  p.m.  on  bxisiness  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
niimber  (202)  906-7755,  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
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inspection  at  1700  G  Street,  N.W.,  finm 
9:00  a.m.  until  4:00  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Roger  Tufts,  Senior  Economic 
Advi^r  (202/874-5070),  Tom  Rollo, 
National  Bank  Examiner  (202/874- 
5070),  Capital  Policy  Division;  or 
Ronald  Shimabukuro,  Senior  Attorney 
(202/874-5090),  Legislative  and 
Regulatory  Activities  Division. 

Board:  Roger  Cole,  Associate  Director 
(202/452-2618);  Norah  Barger,  Assistant 
Director  (202/452-2402);  or  Barbara 
Bouchard,  Senior  Supervisory  Financial 
Analyst  (202/452-3072),  Division  of 
Banking  Supervision  and  Regulation. 

For  the  hearing  impaired  only, 
Telecommimication  Device  for  the  Deaf 
(TDD),  Diane  Jenkins  (202/452-3544). 

FDIC:  For  supervisory  issues,  Stephen 
G.  Pfeifer,  Examination  S[>ecialist, 
Accounting  Section,  Division  of 
Supervision  (202/898-8904);  for  legal 
issues,  Jamey  Basham,  Counsel,  Legal 
Division  (202/898-7265). 

OTS:  John  F.  Connolly,  Senior 
Program  Manager  for  Capital  Policy 
(202/906-6465);  Michael  D.  Solomon, 
Senior  Policy  Advisor  (202/906-5654), 
Supervision  Policy;  Karen  Osterloh, 
Assistant  Chief  Coimsel  (202/906-6639), 
or  Vem  McKinley,  Senior  Attorney 
(202/906-6241),  Regulations  and 
Legislation  Division,  Office  of  the  Chief 
Counsel. 

SUPPLBIENTARY  INFORMATION:  The 
Agencies’  risk-based  capital  standards 
implementing  the  International 
Convergence  of  Capital  Measurement 
and  Capital  Standards  (the  Basle 
Accord)  ‘  include  definitions  for  core 
(Tier  1)  capital  and  supplementary  (Tier 
2)  capital.^  Under  the  Agencies’  capital 
standards.  Tier  1  capital  generally 
includes  common  stockholders’  equity, 
noncumulative  {>erpetual  preferred 
stock,  and  minority  interests  in  the 
equity  accounts  of  consolidated 
subsidiaries.  3  The  common 
stockholders’  equity  component  is 
defined  to  include  common  stock; 
related  surplus;  and  retained  earnings 


■  The  Besle  Accord  is  a  risk-based  hamework 
developed  by  the  Basle  Committee  on  RanUne 
Regulations  and  Supervisory  Practices  and 
endorsed  by  the  central  bank  governors  of  the 
Group  of  Ten  (G-IO)  countries  in  July  1988.  The 
Com^ttee  is  comprised  of  the  central  banks  and 
supervisory  authorities  from  the  G-10  countries 
(Belgium.  Canada.  France.  Germany.  Italy, 
Netherlands,  Sweden,  Switzerland,  the  United 
Kingdom,  and  the  United  States)  and  Luxembourg. 

2  Refer  to  each  Agency’s  risk-based  capital 
standards  for  more  detailed  descriptions  of  core  and 
supplementary  capital. 

*Bank  holding  companies  may  also  include  in 
Tier  1  capital  limited  amounts  of  cumulative 
perpetual  preferred  stock. 
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(including  capital  reserves  and 
adiustments  for  the  cumulative  effect  of 
foreign  currency  translation);  less  net 
unrealized  holding  losses  cm  availaUe- 
for-sale  equity  securities  with  readily 
determinable  fair  values.  Net  iinrealized 
holding  gains  on  such  equity  securities 
and  net  unrealized  holding  gains  and 
losses  on  available-for-sale  debt 
securities  are  not  included  in  the 
Agencies’  regulatory  capital  definition 
of  common  stockholders’  eqmty.^ 

Tier  2  capital  includes,  subject  to 
certain  limitations  and  conditions,  the 
allowance  for  loan  and  lease  losses; 
cumulative  perpetual  preferred  stock 
and  related  siuplus;  and  certain  other 
maturing  or  redeemable  capital 
instruments.  The  Basle  Accmti  also 
permits  in  Tier  2  capital  up  to  45 
pmcent  of  the  gross  (i.e.,  pre-tax) 
unrealized  gains  on  equity  securities. 
The  55  percent  discount  is  applied  to 
the  unrealized  gains  to  reflect  potential 
volatility  of  this  form  of  unrealized 
capital,  as  well  as  tax  liability  charges 
that  would  be  incmred  if  the  unre^zed 
gain  were  realized  or  otherwise  taxed 
currently.  When  the  Agencies 
implemented  the  Basle  Accord  by 
issuing  their  resp>ective  risk-based 
capital  standards  in  1969,  they  decided 
not  to  include  such  unrealized  gains  in 
Tier  2  capital. 

The  Agencies  believe  that  it  is 
appropriate  to  continue  the  existing 
regulatory  capital  treatment  of 
unrealized  gains  and  losses  on 
available-for-sale  debt  securities  and 
unrealized  losses  omavailable-for-sale 
equity  securities.  However,  for 
institutions  that  have  net  unrealized 
holding  gains  on  available-for-sale 
equity  securities,  the  Agencies  are 
considering  whether  it  would  be  more 
reasonable,  as  well  as  more  consistent 
with  the  Basle  Accord,  to  include  at 
least  a  portion  of  the  unrealized  gains 
on  such  securities  in  regulatory  capital. 
Therefore,  the  Agencies  have  decided  to 
issue,  and  request  comment  on,  a 
proposed  revision  to  the  Agracies’ 
rules. 

Specifically,  the  Agencies  are 
proposing  to  permit  institutions  that 

*For  Tvgulatory  capital  purposes,  institutions 
record  net  unrealized  gains  or  losses  on  available- 
for-sale  securities  (d^  and  equity)  in  accordance 
with  Statement  of  Financial  Accounting  Standards 
No.  115,  “Accounting  for  Certain  Investments  in 
IMH  and  Equity  Securities”  (SFAS  115).  Available- 
for-sale  securities  are  all  debt  securities  not  held  for 
trading  that  an  institution  does  not  have  the 
positive  intent  and  ability  to  hold  until  maturity 
and  equity  securities  vrith  readily  determinable  fair 
values  not  held  for  trading.  Available-for-sale 
securities  must  be  report^  at  fair  value  with 
unrealized  gains  or  losses  (Le..  the  amount  by 
which  fair  i^ue  exceeds  or  falls  below  amortized 
cost)  reported,  net  of  tax.  directly  in  a  sepsirate 
component  of  common  stockholders’  equity. 


legally  hold  equity  securities  to  include 
in  Tier  2  capit^  up  to  45  percent  of  the 
pretax  net  unrealized  holmng  gains  (that 
is,  the  excess  amoimt,  if  any,  of  the  feir 
value  over  historical  cost  as  reported  in 
the  institution’s  most  recent  quarterly 
regulatory  report)^  on  available-for-sale 
equity  securities.  The  equity  securities 
must  be  valued  in  acccndance  with 
GAAP  and  have  readily  determinable 
fair  values^  and  institutions  should  be 
able  to  substantiate  those  values.  In  the 
event  that  an  Agency  determines  that  an 
instituticHi’s  av^able-for-sale  equity 
securities  are  not  prudently  valued,  the 
institution  may  be  precluded  from 
including  all  or  a  portion  of  the  eligible 
pretax  net  uiuealized  gains  on  those 
securities  in  ’Her  2  capital.  The 
proposed  55  percent  mscount  is  not 
required  by  GAAP,  but  is  consistent 
with  the  B^e  Accord. 

The  Agencies  clarify  that  net 
uiuealiz^  gains  (losses)  on  other  types 
of  assets,  such  as  bank  premises  and 
available-for-sale  debt  securities,  are  not 
included  in  supplementary  capital,  but 
may  be  taken  into  account  whMi 
assessing  an  institution’s  overall  capital 
adequacy. 

The  A^ncies  request  commmt  on  all 
aspects  of  this  proposal. 

Regulatory  Flexibility  Act  Anafysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  Agencies 
have  determined  that  this  propo^d  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the  spirit 
and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  s^.). 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  {MopcKsed 
rule  would  permit  institutions  to 

’  The  Consolidated  Report  of  Condition  and 
Income  for  banks  supervised  by  the  OCC.  the  Board, 
or  the  FOiC;  the  Thrift  Financial  Report  for  thrift 
institutions  supervised  by  the  OTS;  and  the  Y-eC 
Report  for  bank  bolding  companies  supwvised  by 
the  Board. 

*The  Agencies  intend  to  rely  on  the  guidance  set 
forth  in  SFAS  115  fw  purposes  of  determining 
whether  equity  securities  have  fair  values  that  are 
“readily  determinable.”  Under  SFAS  115.  the  fair 
value  of  an  equity  security  is  readily  determinable 
if  sales  prices  or  bid-and-ask  quotations  are 
currently  available  on  a  securities  exchange 
register^  with  the  Securities  and  Exchange 
Commission  w  in  the  ovn-the-counter  market, 
provided  that  those  prices  or  quotations  for  the 
over-the-counter  market  are  publicly  r^Mited  by 
the  National  Association  of  Securities  Dealers 
Automated  Quotations  S3rstem  or  by  the  National 
Quotations  Bureau.  Restricted  stock  does  not  meet 
this  definition.  The  fair  value  of  an  equity  security 
traded  only  in  a  foreign  market  is  really 
determinable  if  that  foreign  market  is  of  a  bieadth 
and  scope  comparable  to  one  of  the  U.S.  markets 
refarred  to  above.  The  fair  value  of  an  investment 
in  a  mutual  fund  is  readily  determinable  if  the  fair 
value  per  share  (unit)  is  determined  and  published 
and  is  the  basis  for  current  transactions. 


include  up  to  45  percent  of  the  pretax 
net  unrealized  holding  gains  cm 
available-for-sale  equity  securities  in 
Tier  2  capital.  'The  effe^  of  the  proposed 
rule  would  be  to  increase  inune^ately 
the  amount  of  Tier  2  capital  held  by 
institutions,  including  small 
institutions,  in  proportion  to  the  amoimt 
of  their  qualifying  pretax  net  unrealized 
holding  gains  on  such  securities. 
Thereafter,  the  amount  of  Tier  2  capital 
will  increase  or  decrease  as  the  value  of 
the  equity  securities  changes.  The 
Agencies  have  concluded  that  this 
proposal  will  not  have  a  significant 
impact  on  the  amount  of  total  capital 
held  by  institutions,  regardless  of  size. 

Paperwm^i  Redaction  Act 

The  Agencies  have  determined  that 
the  proposed  rule  does  not  involve  a 
collection  of  information  pursuant  to 
the  provisions  of  the  Paperwori; 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

OCC  and  OTS  Executive  Order  12886 
Determination 

The  OCC  and  the  OTS  have 
determined  that  the  proposed  rule  does 
not  constitute  a  “significant  regulatory 
action’’  for  the  purposes  of  Executive 
Order  12866. 

OOC  and  OTS  Unfunded  Mandates 
Refrum  Act  of  1995  Determinations 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  lo(^.  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  rule  would  permit  institutions 
to  include  up  to  45  percent  of  holding 
gains  on  available-for-sale  equity 
securities  in  Tier  2  capital  under  the 
Agencies’  risk-based  capital  rules.  The 
prop>osed  rule  would  re^ce  regulatory 
burden  by  increasing  the  amoimt  of 
supplementary  capital  held  by  certain 
institutions.  Tlie  OCC  and  OTS  have 
therefore  determined  that  the  effect  of 
the  pro{>osed  rule  on  the  thrift  and 
banidng  institutions  as  a  whole  will  not 
result  in  expenditures  by  State,  local,  or 
tribal  governments  or  by  the  private 
sector  of  $100  million  or  more. 
Accordingly,  the  OCC  and  OTS  have  not 
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prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Sub)ects 
12CFRPart3 

Administrative  practice  and 
procedure.  Capital,  National  banks. 
Reporting  and  recordkeeping 
requirements,  Risk. 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Crime,  Currency,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements, 
Seciuities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  Companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy.  Reporting 
and  recordkeeping  requirements, 
Savings  associations,  State  non-member 
banks. 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Authority  and  Issuance 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

For  the  reasons  set  out  in  the  joint 
preamble,  appendix  A  to  part  3  of 
chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  3— MINIMUM  CAPITAL  RATIOS;' 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C  93a.  161, 1818, 
1828(n),  1828  note.  1831n  note.  1835,  3907, 
and  3909. 

2.  In  appendix  A  to  part  3,  section  2. 
is  amend^  by  adding  a  new  paragraph 
(b)(5)  including  footnote  5  to  read  as 
follows: 

Appendix  A  to  Part  3 — Risk-Based 
Capital  Guidelines 
*  *  «  *  * 

Section  2.  Components  of  Capital. 

***** 

(b)*  *  * 

(5)  Up  to  45  percent  of  the  pretax  net 
unrealized  holding  gains  (the  excess,  if 


any,  of  the  fair  value  over  historical 
cost)  on  available-for-sale  equity 
securities  with  readily  determinable  fair 
values.^  Unrealized  gains  (losses)  on 
other  types  of  assets,  such  as  bank 
premises  or  available-for-sale  debt 
securities,  are  not  included  in 
supplementary  capital,  but  the  OCC  may 
take  these  unrealized  gains  (losses)  into 
account  as  additional  factors  when 
assessing  overall  capital  adequacy. 
***** 

Dated:  October  6, 1997. 

Eugene  A.  Ludvrig, 

Comptroller  of  the  Currency. 

Federal  Reserve  System 
12  CFR  CHAPTER  H 

For  the  reasons  set  forth  in  the  joint 
preamble,  parts  208  and  225  of  chapter 
n  of  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  24,  36, 92(a),  93(a), 
248(a),  248(c),  321-338a,  371d,  461, 481-486, 
601,  611, 1814, 1816, 1818, 1820(d)(9). 

1823(j),  1828(o).  1831, 1831o,  1831p-l. 
1831r-l.  1835(a),  1882,  2901-2907,  3105, 
3310,  3331-3351,  and  3906-3909;  15  U.S.C 
78b.  781(b).  781(g).  78l(i),  78o-4(c)(5),  78q. 
78q-l,  and  78w;  31  U.S.C  5318;  42  U.S.C 
4012a,  4104a.  4104b,  4106,  and  4128. 

2.  In  appendix  A  to  part  208,  the 
introductory  paragraphs  in  section 
n.A.2.  are  revised  and  footnote  8  is 
removed  and  reserved  to  read  as 
follows; 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banlb:  Risk-Based  Measure 
***** 
n.*  *  • 

A.  •  •  • 

2.  Supplementary  capital  elements  (Tier  2 
capital).  The  Tier  2  component  of  a  bank’s 
qualifying  total  capital  may  consist  of  the 
following  items  that  are  defined  as 
supplementary  capital  elements: 

(0  Allowance  for  loan  and  lease  losses 
(subject  to  limitations  discussed  below). 

(ii)  Perpetual  preferred  stock  and 
related  surplus  (subject  to  conditions 
discussed  below). 

(iii)  Hybrid  capital  instruments  (as 
defined  below)  and  mandatory 
convertible  debt  securities. 


’  The  0(X  reserves  the  authority  to  exclude  all  or 
a  portion  of  unrealized  gains  &om  Tier  2  capital  if 
the  OCC  determines  that  the  equity  securities  are 
not  prudently  valued. 


(iv)  Term  subordinated  debt  and 
intermediate-term  preferred  stock, 
including  related  surplus  (subject  to 
limitations  discussed  below). 

(v)  Unrealized  gains  on  equity 
securities  (subject  to  limitations 
discussed  in  paragraph  ff.B.2.e.  of  this 
section). 

The  maximum  amount  of  Tier  2 
capital  that  may  be  included  in  a  bank’s 
qualifying  total  capital  is  limited  to  100 
percent  of  Tier  1  capital  (net  of  goodwill 
and  other  intangible  assets  reqxiWl  to 
be  deducted  in  accordance  with  section 
Zf.B.l.b.  of  this  appendix). 

The  elements  of  supplementary 
capital  are  discussed  in  greater  detail 
below. 

***** 

3.  In  appendix  A  to  part  208,  section 
n.A.2..  paragraphs  (d)  and  (e)  are 
revised  to  read  as  follows: 

***** 

!!.*•• 

A.  *  *  • 

2  *  •  * 

(d)  Subordinated  debt  and  intermediate 
term  preferred  stock,  i.  The  aggregate  amount 
of  term  subordinated  debt  (e:<c’t'.:ding 
mandatory  convertible  delrt)  and 
intermediate-term  preferred  stock  that  may 
be  treated  as  supplementary  capital  is  limited 
to  50  percent  of  Tier  1  capital  (net  of 
goodwill  and  other  intangible  assets  required 
to  be  deducted  in  accordance  with  section 
Zf.B.l.b.  of  this  appendix).  Amounts  in  excess 
of  these  limits  may  be  issued  and,  while  not 
included  in  the  ratio  calculation,  will  be 
taken  into  account  in  the  overall  assessment 
of  an  organization’s  funding  and  financial 
conditioiL 

U.  Subordinated  debt  and  intermediate- 
term  preferred  stock  must  have  an  original 
weighted  average  maturity  of  at  least  five 
years  to  qualify  as  supplemental  capital.  (If 
the  holder  has  the  option  to  require  the  issuer 
to  redeem,  repay,  or  repurchase  the 
instrument  prior  to  the  stated  maturity, 
maturity  would  be  defined,  for  risk-b^d 
capital  purposes,  as  the  earliest  possible  date 
on  whi^  the  holder  can  put  the  instrument 
back  to  the  issuing  bank.) 

iii.  In  the  case  of  subordinated  debt,  the 
instrument  must  be  unsecured  and  must 
clearly  state  on  its  face  that  it  is  not  a  deposit 
and  is  not  insiued  by  a  Federal  agency.  'To 
qualify  as  capital  in  banks,  debt  must  be 
subordinated  to  general  creditors  and  claims 
of  depositors.  Consistent  with  current 
regulatory  requirements,  if  a  state  member 
bwk  wishes  to  redeem  subordinated  debt 


As  a  limited-life  capital  instrument  approaches 
maturity  it  begins  to  take  on  characteristics  of  a 
short-term  obligation.  For  this  reason,  the 
outstanding  amount  of  term  subordinated  debt  and 
limited  life  preferred  stock  eligible  for  inclusion  in 
Tier  2  is  reduced,  or  discount^,  as  these 
instruments  approach  maturity:  one-fifth  of  the 
original  amount  (less  redemptions)  is  excluded  each 
year  during  the  instrument’s  last  five  years  before 
maturity.  When  the  remaining  maturity  is  less  than 
one  year,  the  instrument  is  excluded  bam  Tier  2 
capital. 
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before  the  stated  maturity,  it  must  receive 
prior  approval  of  the  Federal  Reserve. 

(e)  Unrealized  gains  on  equity  securities 
and  unrealized  gains  (losses)  on  other  assets. 
i.  Up  to  4S  percent  of  pretax  net  unrealized 
holding  gains  (that  is,  the  excess,  if  any,  of 
the  foir  value  over  amortized  cost)  on 
available-for-sale  equity  securities  with 
readily  determinable  fair  values  may  be 
included  in  supplementary  capital.  However, 
the  Federal  Reserve  may  exclude  all  or  a 
portion  of  these  unrealized  gains  from  Tier  2 
capital  if  the  Federal  Reserve  determines  that 
the  equity  securities  are  not  prudently 
valued.  Unrealized  gains  (losses)  on  other 
types  of  assets,  such  as  bank  premises  and 
available-for-sale  debt  securities,  are  not 
included  in  supplementary  capital,  but  the 
Federal  Reserve  may  take  these  unrealized 
gains  (losses)  into  account  as  additional 
foctors  when  assessing  a  bank’s  overall 
capital  adequacy. 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(i)(13),  1818, 
1828(o),  1831i,  1831p-l,  1843(c)(8).  1844(b). 
1972(1),  3106,  3108,  3310,  3331-3351,  3907, 
and  3909. 

2.  In  appendix  A  to  part  225,  the 
introductory  paragraphs  of  section 
II.A.2«  are  revised  and  footnote  8  is 
removed  and  reserved  to  read  as 
follows: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Risk-Based  Measure 
***** 

U.  *  •  • 

A.  •  •  • 

2.  Supplementary  capital  elements  (Tier  2 
capital).  The  Tier  2  component  of  an 
institution's  qualifying  total  capital  may 
consist  of  the  following  items  that  are 
defined  as  supplementary  capital  elements: 

(i)  Allowance  for  loan  and  lease  losses 
(subject  to  limitations  discussed  below). 

(ii)  Perpetual  preferred  stock  and  related 
surplus  (subject  to  conditions  discussed 
below). 

(iii)  Hybrid  capital  instrtiments  (as  defined 
below),  perpettial  debt  and  mandatory 
convertible  debt  securities. 

(iv)  Term  subordinated  debt  and 
intermediate-term  preferred  stock,  including 
related  surplus  (subject  to  limitations 
discussed  below). 

(v)  Unrealized  gains  on  equity  securities 
(subject  to  limitations  discussed  in  paragraph 
n.B.2.(e)  of  this  section). 

The  maximum  amount  of  Tier  2  capital 
that  may  be  included  in  an  organization’s 
qualifying  total  capital  is  limited  to  100 
percent  of  Tier  1  capital  (net  of  goodwill  and 
other  intangible  assets  required  to  be 
deducted  in  accordance  with  section  II.B.l.b. 
of  this  appendix). 


The  elements  of  supplementary  capital  are 
discussed  in  greater  detail  below. 

***** 

3.  In  appendix  A  to  part  225,  section 
II.A.2..  paragraphs  (d)  and  (e)  are 
revised  to  read  as  follows: 

***** 

n.  •  •  • 

A.  *  •  • 

2  *  *  * 

(d)  Subordinated  debt  and 
intermediate  term  preferred  stock,  i.  The 
aggregate  amount  of  term  subordinated 
debt  (excluding  mandatory  convertible 
stock)  and  intermediate-term  preferred 
stock  that  may  be  treated  as 
supplementary  capital  is  limited  to  50 
percent  of  Tier  1  capital  (net  of  goodwill 
and  other  intangible  assets  required  to 
be  deducted  in  accordance  with  section 
n.B.l.b.  of  this  apjiendix).  Amounts  in 
excess  of  these  limits  may  be  issued 
and,  while  not  included  in  the  ratio 
calculation,  will  be  taken  into  account 
in  the  overall  assessment  of  an 
organization’s  funding  and  financial 
condition. 

ii.  Subordinated  debt  and  intermediate- 
term  preferred  stock  must  have  an  original 
weighted  average  matmity  of  at  least  five 
years  to  qualify  as  supplementary  capital. 

(If  the  holder  has  the  option  to  require  the 
issuer  to  redeem,  repay,  or  repurchase  the 
instrument  prior  to  the  stated  maturity, 
maturity  would  be  defined,  for  risk-based 
capital  purposes,  as  the  earliest  possible  date 
on  whi^  the  holder  can  put  the  instrument 
back  to  the  issuing  banking  organization.) 

iiL  In  the  case  of  subordinated  debt,  the 
instrument  must  be  unsecured  and  must 
clearly  state  on  its  face  that  it  is  not  a  deposit 
and  is  not  insured  by  a  Federal  agency.  Bank 
holding  company  debt  must  be  subordinated 
in  the  ri^t  of  payment  to  all  senior 
indebtewess  of  the  company. 

(e)  Unrealized  gains  on  equity 
securities  and  unrealized  gains  (losses) 
on  other  assets,  i.  Up  to  45  percent  of 
net  unrealized  holding  gains  (that  is,  the 
excess,  if  any.  of  the  fair  value  over 
amortized  cost)  on  available-for-sale 
equity  securities  with  readily 
determinable  fair  values  may  be 

‘^Unsaciired  term  debt  issued  by  bank  holding 
companies  prior  to  March  12, 1988,  and  qualifying 
as  secondary  capital  at  the  time  of  issuance 
continues  to  qualify  as  an  element  of 
supplementary  capital  under  the  risk-based 
framework,  subject  to  the  50  percent  of  Tier  1 
capital  limitation.  Bank  holding  company  term  debt 
issued  on  or  after  March  12. 1988.  must  be 
subordinated  in  order  to  qualify  as  capitaL 

As  a  limited-life  capital  instrument  approaches 
maturity  it  begins  to  take  on  characteristics  of  a 
short-term  obligation.  For  this  reason,  the 
outstanding  amount  of  term  subordinated  debt  and 
limited  life  preferred  stock  eligible  for  inclusion  in 
Tier  2  is  reduced,  or  discount^,  as  these 
instruments  approach  maturity;  one-fifth  of  the 
original  amount  (less  redemptions)  is  excluded  each 
year  during  the  instrument’s  last  five  years  before 
maturity.  When  the  remaining  maturity  is  less  than 
one  year,  the  instrument  is  exduded  from  Tier  2 
capitaL 


included  in  supplementary  capital. 
However,  the  Federal  Reserve  may 
exclude  all  or  a  portion  of  these 
unrealized  gains  from  Tier  2  capital  if 
the  Federal  Reserve  determines  that  the 
equity  securities  are  not  prudently 
valued.  Unrealized  gains  (losses)  on 
other  types  of  assets,  such  as  bank 
premises  and  available-for-sale  debt 
securities,  are  not  included  in 
supplementary  capital,  but  the  Federal 
Reserve  may  take  these  unrealized  gains 
(losses)  into  account  as  additional 
factors  when  assessing  an  institution’s 
capital  adequacy. 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  21, 1997. 
William  W.  Wiks. 

Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  CHAPTER  IH 
For  the  reasons  set  forth  in  the  joint 
preamble,  part  325  of  chapter  III  of  title 
12  of  the  diode  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b). 

1816, 1818(a).  1818(b).  1818(c).  1818(t). 
1819(Tenth).  1828(c),  1828(d),  1828(i). 
1828(n).  1828(o),  1831o,  1835,  3907,  3909, 
4808;  Pub.  L  102-233, 105  Stat  1761, 1789, 
1790  (12  U.S.C.  1831n  note);  Pub.  L  102- 
242, 105  Stat  2236,  2355,  2386  (12  U.S.C. 
1828  note). 

2.  In  appendix  A  to  part  325,  the 
introductory  paragraphs  of  section  I.A.2. 
are  revised  to  read  as  follows: 

Appendix  A  to  Part  325 — Statement  of 
Policy  on  Risk-Based  Capital 
***** 

1.  *  •  * 

A.*  *  * 

2.  Supplementary  capital  elements 
(Tier  2)  consist  of: 

— Allowance  for  loan  and  lease  losses,  up  to 
a  maximiim  of  1.25  percent  of  risk- 
weighted  assets: 

— Cumulative  perpetual  preferred  stock, 
long-term  preferred  sfr^  (original  maturity 
of  at  least  20  years)  and  any  related 
surplus; 

— Perpetual  preferred  stock  (and  any  related 
surplus)  where  the  dividend  is  reset 
periodically  based,  in  whole  or  part,  on  the 
bank’s  current  credit  standing,  regardless 
of  whether  the  dividends  are  cumulative  or 
noncumulative; 

— Hybrid  capital  instruments,  including 
mandatory  convertible  debt  securities; 

— ^Term  subordinated  debt  and  intermediate- 
term  preferred  stock  (original  average 
maturity  of  five  years  or  more)  and  any 
related  surplus;  and 
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— Net  unrealized  gains  on  equity  securities 
(subject  to  limitations  discussed  in 
paragraph  I.A.2.(f)  of  this  section). 

The  maximum  amount  of  Tier  2  capital 
that  may  be  recognized  for  risk-based  capital 
purposes  is  limited  to  100  percent  of  Tier  1 
capital  (after  any  deductions  for  disallowed 
intangibles).  In  addition,  the  combined 
amount  of  term  subordinated  debt  and 
intermediate-term  preferred  stock  that  may 
be  treated  as  part  of  Tier  2  capital  for  risk- 
based  capital  purposes  is  limited  to  50 
percent  of  Tier  1  capital.  Amounts  in  excess 
of  these  limits  may  be  issued  but  are  not 
included  in  the  calculation  of  the  risk-based 
capital  ratio. 

***** 

3.  In  appendix  A  to  part  325,  the  last 
undesignated  paragraph  of  section 
I.A.2.,  entitled  “Discount  of  limited-life 
supplementary  capital  instruments”  is 
designated  as  paragraph  (e). 

4.  In  appendix  A  to  part  325,  a  new 
paragraph  (f)  is  added  to  section  I.A.2. 
to  read  as  follows: 

***** 

U.*  *  • 

A.*  *  * 

2.  *  *  * 

(f)  Unrealized  gains  on  equity  securities 
and  unrealized  gains  (losses)  on  other  assets. 
Up  to  45  percent  of  pretax  net  unrealized 
gains  (that  is,  the  excess,  if  any,  of  the  fair 
value  over  amortized  cost)  on  available-for- 
sale  equity  securities  with  readily 
determinable  fair  values  may  be  included  in 
supplementary  capital.  However,  the  FDIC 
may,  on  a  case-by-case  basis,  exercise  its 
discretion  to  exclude  all  or  a  portion  of  these 
unrealized  gains  from  Tier  2  capital  if  the 
FDIC  determines  that  the  equity  securities  are 
not  prudently  valued.  Unrealized  gains 
(losses)  on  other  types  of  assets,  such  as  bank 
premises  and  available-for-sale  debt 
securities,  are  not  included  in  supplementary 
capital,  but  the  FDIC  may  take  these 
unrealized  gains  (losses)  into  account  as 
additional  Actors  when  assessing  a  bank’s 
overall  capital  adequacy. 
***** 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  16th  day  of 
September  1997. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

Office  of  Thrift  Supervision 
12  CFR  CHAPTER  V 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  567  of  chapter  V  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a,  1828  (note). 


2.  Section  567.5  is  amended  by 
adding  a  new  paragraph  (b)(5)  to  read  as 
follows: 

§  567.5  Components  of  capital. 
***** 

(b)*  *  * 

(5)  Unrealized  gains  on  equity 
securities.  Up  to  45  percent  of  net, 
unrealized  gains  before  income  taxes, 
calculated  as  the  amotmt,  if  any,  by 
which  fair  value  exceeds  amortized  cost 
on  available-for-sale  equity  securities 
with  readily  determinable  fair  values, 
may  be  included  in  supplementary 
capital.  The  OTS  may  disallow  such 
inclusion  in  the  calculation  of 
supplementary  capital  if  the  Oftice 
determines  that  the  equity  securities  are 
not  prudently  valued. 
***** 

Dated;  September  30, 1997. 

By  the  Office  of  Thrift  Supervision. 
Nicolas  P.  Retsinas, 

Director.  > 

(FR  Doc.  97-28269  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  3 
[Docket  No.  07-19] 

RIN  1557-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-0947] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN  3064-nAB96 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  567 
[Docket  No.  97-36] 

RIN  1550-AA98 

Risk-Based  Capital  Standards: 
Construction  Loans  on  Presold 
Residential  Properties;  Junior  Liens  on 
1-  to  4-Family  Residential  Properties; 
and  Mutual  Funds  and  Leverage 
Capital  Standards:  Tier  1  Leverage 
Ratio 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 


Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  Treasury. 

ACTION:  Joint  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
(k)vemors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are 
proposing  to  amend  their  respective 
risk-based  capital  standards  and 
leverage  capital  standards  for  banks  and 
thrifts.  The  proposal  would  represent  a 
significant  step  in  implementing  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  with  regard 
to  the  Agencies’  capital  adequacy 
standards.  (Section  303  requires  the 
Agencies  to  work  jointly  to  make 
imiform  their  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.)  The  effect  of  the 
proposal  would  be  that  the  Agencies 
would  have  imiform  risk-based  capital 
treatments  for  construction  loans  on 
presold  residential  properties,  real 
estate  loans  secured  by  junior  liens  on 
1-  to  4-family  residential  properties,  and 
investments  in  mutual  funds,  as  well  as 
uniform  and  simplified  minimum  Tier  1 
capital  leverage  standards. 

DATES:  Conunents  must  be  received  on 
or  before  December  26, 1997. 

ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Coinments  may  be  submitted  to 
Docket  No.  97-19,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  S.W.,  Washington,  D.C.,  20219. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  FAX 
number  (202)  874-5274,  or  by  electronic 
mail  to 

REGS.COMMENTS@OCC.TREAS.(SOV. 

Board:  Comments  directed  to  the 
Board  should  refer  to  Docket  No.  R- 
0947  and  may  be  mailed  to  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  N.W., 
Washington  D.C.,  20551.  Comments 
may  also  be  delivered  to  Room  B-2222 
of  the  Eccles  Building  between  8:45  a.m. 
and  5:15  p.m.  weekdays,  or  the  guard 
station  in  the  Eccles  Building  courtyard 
on  20th  Street,  N.W.  (between 
Constitution  Avenue  and  C  Street)  at 
any  time.  (Comments  may  be  inspected 
in  Room  MP-500  of  the  Martin  Building 
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between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in '12  CFR  261.8  of 
the  Federal  Reserve’s  Rules  Regarding 
Availability  of  Information. 

FDIC:  Written  comments  should  be 
sent  to  Robert  E.  Feldman,  Executive 
Secretary,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  N.W.,  Washin^on,  D.C. 
20429.  Conunents  may  be  hand 
delivered  to  the  guard  station  at  the  rear 
of  the  17th  Street  building  (located  on 
F  Street)  on  business  days  between  7:00 
a.m.  and  5:00  p.m.  (FAX  number  (202) 
898-3838;  Internet  address: 
comments@fdic.gov).  Conunents  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center,  Room  100, 

801 17th  Street,  N.W.,  Washington,  D.C 
20429,  between  9:00  a.m.  and  4:30  p.m. 
on  business  days. 

OTS:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W.,  Washington,  D.C  20552, 
Attention  Docket  No.  97-36.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street,  N.W.,  from  9:00  a.m.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  F^ 
number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  N.W.,  from 
9:00  a.m.  until  4:00  p.m.  on  busmess 
days. 

FOR  FURTHER  MFORMATION  CONTACT: 

OCC:  Roger  Tufts,  Senior  Economic  ^ 
Advisor  (202/874-5070),  Tom  Rollo, 
National  Bank  Examiner  (202/874- 
5070),  Capital  Policy  Division;  or 
Ronald  Shtmabukuro,  Senior  Attorney 
(202/874-5090),  Legislative  and 
Regulatory  Activities  Division. 

Board:  Roger  Cole,  Associate  Director 
(202/452-2618),  Norah  Barger,  Assistant 
Directcn  (202/452-2402),  Barbara 
Bouchard.  Senior  Supervisory  Financial 
Analyst  (202/452-3072),  IXvision  of 
Banking  Supervision  and  R^ulation. 
For  the  hearing  impaired  only, 
Teleconummication  Device  for  the  Deaf 
(TDD).  Diane  Jenkins  (202/452-3544). 

FDIC:  For  supervisory  issues,  Stephen 
G.  Pfeifer,  Examination  Specialist, 
Accounting  Section,  Division  of 
Supervision  (202/898-8904);  for  legal 
issues,  Jamey  Basham,  Counsel,  Legal 
Division  (202/898-7265). 

OTS:  John  F.  Coimolly,  Senior 
Program  Manager  for  Capital  Policy, 
(202/  906-6465),  Michael  D.  Solomon, 
Senior  Policy  Advisor  (202/906-5654), 
Supervision  Policy;  or  Karen  Osterloh, 


Assistant  Chief  Counsel.  (202/906- 
6639),  Regulations  and  Legislation 
Division,  Office  of  the  Chief  Counsel. 
SUPPLEMENTARY  INFORMATION:  Section 
303(a)(2)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (12  U.S.C. 
4803(a))  (Riegle  Act)  provides  that  the 
Agencies  shall,  consistent  with  the 
principles  of  safety  and  soundness, 
statutory  law  and  policy,  and  the  public 
interest,  work  jointly  to  make  xmiform 
all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Section  303(a)(1) 
of  the  Riegle  Act  requires  the  Agencies 
to  review  their  own  regulations  and 
written  policies  and  to  streamline  those 
regulations  and  policies  where  possible. 
To  fulfill  the  section  303  mandate,  the 
Agencies  have  been  reviewing,  on  an 
interamncy  basis  and  internally,  their 
capital  standards  to  identify  areas  where 
they  have  substantively  di^rent  capital 
treatments  or  where  streamlining  is 
appropriate.  As  a  result  of  these 
reviews,  the  Agencies  have  identified 
inconsistencies  in  the  risk-based  capital 
treatment  of  certain  types  of 
transactions,  in  particular,  construction 
loans  on  presold  residential  properties, 
loans  secured  by  junior  liens  on  1-to  4- 
family  residential  properties,  and 
investments  in  mutual  funds.  ■  The 
Agencies  also  believe  that  the  minimum 
leverage  capital  standards  covild  be 
streamlined  and  made  uniform  among 
the  Agencies. 

The  Agencies  are  proposing  various 
amendments  to  their  ri»-baMd  capital 
and  leverage  standards  to  eliminate 
these  differences  and  to  streamline  their 
rules. 

Proposed  Amendments 

Construction  Loans  on  Presold 
Residential  Property 

The  Agencies  all  assign  a  qualifying 
loan  to  a  builder  to  finance  the 
construction  of  a  presold  1-to  4-family 
residential  property  to  the  50  percent 
risk  weight  category,  provided  the 
borrower  has  a  sub^antial  equity 
interest  in  the  project,  the  property  has 
been  presold  under  a  binding  contract, 
the  purchaser  has  a  firm  commitment 
for  a  permanent  qualifying  mortgage 
loan,  and  the  puidiaser  has  made  a 
substantial  earnest  money  deposit. 
Under  the  OCC  and  OTS  rules,  the 
construction  loan  may  not  receive  a  50 
percent  risk  weight  imless,  prior  to  the 
extension  of  credit  to  the  builder,  the 


‘  The  Agencies  also  identified  inconsistencies  In 
dieir  treatment  of  transactions  supported  by 
qualifying  collateral,  which  are  addressed  in  a 
pending  joint  notice  of  proposed  rulemaking.  61 FR 
42565  (August  16. 1966). 


property  was  sold  to  an  individual  who 
will  occupy  the  residence  upon 
completion  of  construction.  Under  the 
capital  rules  of  the  Board  and  the  FDIC. 
however,  such  loans  to  builders  for 
residential  construction  are  eligible  for 
a  50  percent  risk  weight  once  the 
property  is  sold,  even  if  the  sale  occurs 
after  the  construction  loan  has  been 
made. 

The  Agencies  are  proposing  to 
eliminate  this  difference  by  permitting 
qualifying  residential  construction  loans 
to  become  eligible  for  the  50  percent 
risk  weight  category  at  the  time  the 
property  is  sold,  even  if  that  sale  occurs 
after  the  institution  has  made  the  loan 
to  the  builder.  In  this  regard,  the  OCC 
and  OTS  are  proposing  revised 
regulatory  language  that  would  permit 
this  treatment  because  construction 
loans  for  residences  sold  to  individual 
purchasers  are  equally  safe  regardless  of 
whether  sold  before  or  after  the  loan  is 
made  to  the  bmlder.  The  Board  is 
proposing  a  revision  to  its  regulatory 
language  to  conform  its  discussion  of 
qu^f^g  construction  loans  to  builders 
to  the  language  of  the  FDIC 

Junior  Liens  on  1-to  4-Family 
Residential  Properties 

The  Agencies  are  not  uniform  in  their 
risk-based  capital  treatment  of  real 
estate  loans  secured  by  jimior  liens  on 
1-to  4-fBmily  residential  properties 
when  the  lending  institution  also  holds 
the  first  lien  and  no  other  party  holds 
an  intervening  lien.  In  such  cases,  the 
Board  views  ^th  loans  as  a  single 
extension  of  credit  seemed  by  a  first 
lien  held  by  the  lending  institution  and, 
accordingly,  assigns  the  combined  loan 
amount  to  either  the  50  percent  or  100 
percent  risk  weight  category  depending 
upon  whether  certain  offier  criteria  are 
met. 

One  criterion  to  qualify  for  a  50 
percent  risk  weight  is  that  the  loan  must 
be  made  in  accc^ance  with  prudent 
underwriting  standards,  including  an 
appropriate  ratio  of  the  current  loan 
balance  to  the  value  of  the  property  (the 
loan-to-value  or  LTV  ratio).^  When 
considering  whether  a  loan  is  consistent 
with  prudent  underwriting  standards, 
the  Board  evaluates  the  LTV  ratio  based 
on  the  combined  loan  amoimt.  If  the 
combined  loan  amormt  satisfies  prudent 
underwriting  standards,  both  the  first 
and  second  Uen  are  assigned  to  the  50 
percent  risk  weight  category.  The  FDIC 


2  Other  criteria  include  that  the  loan  may  not  be 
90  days  or  more  past  due  or  carried  in  nonaccrual 
status.  The  OTS  rule  also  specifies  that  the 
documented  LTV  ratio  may  not  exceed  80  percent 
of  the  securing  real  estate,  unless  the  loan  amount 
over  the  80  percent  LTV  threshold  is  insured  by 
qualifying  private  mortga^  iiuurance. 
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also  combines  the  first  and  second  liens 
to  determine  the  appropriateness  of  the 
LTV  ratio,  but  it  applies  the  risk  weights 
differently  than  the  Board.  If  the 
combined  loan  amount  satisfies  prudent 
underwriting  standards,  the  FDIC  risk 
weights  the  first  lien  at  50  percent  and 
the  second  lien  at  100  percent; 
otherwise,  both  liens  are  risk  weighted 
at  100  percent.  The  OCC  treats  all  first 
and  junior  liens  separately,  even  if  the 
lending  institution  holds  both  liens  and 
no  party  holds  an  intervening  lien. 
Qualifying  first  liens  are  risk  weighted 
at  50  percent,  and  non-qualifying  first 
liens  and  all  jimior  liens  are  risk 
weighted  at  100  percent.  The  OTS 
definition  of  qualifying  mortgage  in  its 
capital  rule  parallels  that  of  the  OCC, 
but  in  response  to  specific  inquiries,  the 
OTS  has  interpreted  this  provision  to 
treat  first  and  second  mortgage  loans  to 
a  single  individual  with  no  intervening 
liens  as  a  single  extension  of  credit. 

The  Agencies  have  decided  to 
propose  adopting  the  OCC’s  capital 
treatment  of  jimior  liens  as  the  uniform 
interagency  approach  because  it  is 
simple  to  implement  and  monitor,  and 
it  treats  all  junior  liens  consistently. 
Under  this  approach,  all  junior  liens 
would  be  assigned  to  the  100  percent 
risk  weight  category.  The  Board  and  the 
FDIC  are  proposing  conforming 
revisions  to  ^eir  risk-based  capital 
standards.  The  OTS  would  revisit  its 
policy  interpretation  of  its  current  rule, 
which  parallels  the  OCC’s  text. 

Mutual  Funds 

The  Board  and  FDIC  generally  assign 
all  of  an  institution’s  investment  in  a 
mutual  fund  to  the  risk  weight  category 
appropriate  to  the  highest  risk  wei^ted 
asset  that  a  particular  mutual  fund  is 
permitted  to  invest  in  pursu€mt  to  its 
prospectus.  As  a  general  rule,  the  OCC 
applies  the  same  treatment,  but  permits, 
on  a  case-by-case  basis,  an  institution’s 
investment  to  be  allocated  on  a  pro-rata 
basis  among  risk  weight  categories 
based  on  the  percentages  of  a  portfolio 
authorized  to  be  invested  in  assets  in  a 
particular  risk  weight  category  as  set 
forth  in  the  fund’s  prospectus.  The  OTS 
generally  assigns  all  of  an  institution’s 
investment  in  a  mutual  fund  to  the  risk 
weight  category  applicable  to  the 
highest  risk  weighted  asset  that  the  fund 
actually  holds  at  a  particular  time.  The 
OTS,  however,  on  a  case-by-case  basis, 
permits  pro-rata  allocation  among  risk 
weight  categories  based  on  the  fund’s 
actual  holdings.  All  of  the  Agencies’ 
rules  provide  that  the  minimum  risk 
weight  for  investments  in  mutual  funds 
is  20  percent. 

The  Agencies  are  proposing  to 
achieve  uniformity  in  the  capital 


treatment  of  an  institution’s  investments 
in  mutual  funds  by  generally  assigning 
the  institution’s  total  investment  to  the 
risk  category  appropriate  to  the  highest 
risk  wei^t^  asset  the  fund  is 
permitted  to  hold  in  accordance  with  its 
stated  investment  limits  set  forth  in  the 
prospectus.  The  Agencies,  however,  are 
proposing  to  allow  an  institution,  at  its 
option,  to  assign  the  investment  on  a 
pro-rata  basis  to  difierent  risk  weight 
categories  according  to  the  investment 
limits  in  the  fund’s  prospectus,  but  in 
no  case  will  indirect  holdings  through 
shares  in  a  mutual  fund  be  assigned  to 
a  risk  weight  less  than  20  percent.  For 
example,  an  institution’s  investment  in 
a  mutual  fund  that  is  authorized,  in 
accordance  with  its  prospectus,  to 
invest  up  to  40  percent  of  its  portfolio 
in  corporate  bonds  and  the  remainder  in 
U.S.  government  bonds,  normally  would 
be  placed  in  the  100  percent  risk-weight 
category.  However,  the  institution  could 
choose  to  place  only  40  percent  of  its 
investment  in  the  100  percent  risk 
weight  category  and  the  remainder  in 
the  20  percent  risk  weight  category.  The 
proposed  rules  note  that  if  a  mutual 
fund  is  permitted  to  contain  an 
insignificant  quantity  of  highly  liquid 
securities  of  superior  quality  that  do  not 
qualify  for  a  preferential  risk  weight, 
such  securities  generally  will  be 
disregarded  in  determining  the  risk 
weight  for  the  overall  fund.  The 
Agencies  also  emphasize  that  any 
activities  which  are  speculative  in 
nature  or  otherwise  inconsistent  with 
the  preferential  risk  weighting  assigned 
to  the  fund’s  assets  could  result  in  the 
mutual  fund  investment  being  assigned 
to  the  100  percent  risk  category. 

Tier  1  Leverage  Ratio 

The  Agencies’  Tier  1  leverage  ratio 
(that  is,  the  ratio  of  Tier  1  capital  to  total 
assets)  is  an  indicator  of  an  institution’s 
capital  adequacy  and  places  a  constraint 
on  the  degree  to  which  an  institution 
can  leverage  its  equity  capital  base.  The 
Board,  FDIC,  and  OCC  require  the  most 
highly-rated  institutions — ^that  is,  those 
with,  among  other  things,  a  composite  1 
rating  imder  the  Uniform  Financial 
Institutions  Rating  System  (UFIRS)  ^ — to 
meet  a  minimum  leverage  ratio  of  3.0 
percent.  The  minimum  leverage  ratio  for 
other  institutions  is  3.0  percent  “plus  an 
additional  cushion  of  at  least  100  to  200 
basis  points.’’ 

All  four  Agencies’  prompt  corrective 
action  (PCA)  rules  require  institutions  to 
satisfy  a  4.0  percent  leverage  ratio  (3.0 


’  The  UFIRS  is  used  by  supervisors  to  summarize 
their  evaluations  of  the  strength  and  soundness  of 
financial  institutions  in  a  comprehensive  and 
uniform  manner. 


percent  for  institutions  with  a 
composite  1  rating  under  the  UFIRS)  to 
be  considered  “adequately  capitalized.’’ 
The  OTS  capital  rule  includes  a  3.0 
percent  core  (Tier  1)  capital 
requirement,^  but  the  4.0  percent 
standard  to  be  adequately  capitalized 
imder  the  Agencies’  PCA  rules  has  been 
the  controlling  thrift  leverage  standard. 

The  Agencies  are  proposing  revisions 
to  their  leverage  capital  standards  so 
that  the  most  highly-rated  institutions 
would  be  subject  to  a  minimum  3.0 
percent  leverage  ratio  and  all  other 
institutions  would  be  subject  to  a 
minimum  4.0  piercent  leverage  ratio  (the 
same  standard  used  to  be  adequately 
capitalized  under  their  PCA  rules).  This 
proposed  change  would  simplify  and 
streamline  the  Agencies’  leverage  rules. 

In  addition,  it  would  make  the  OTS 
Tier  1  leverage  standard  consistent  with 
the  current  standard  to  be  “adequately 
capitalized’’  under  all  four  agencies’  ’ 
PCA  rules  and  with  the  other  agencies’ 
Tier  1  leverage  standards.  The  OTS  is 
also  proposing  to  be  consistent  with  the 
other  th^  agencies  by  explicitly 
clarifying  that  the  prescril^d  leverage 
standard  is  a  minimum  standard  for 
financially  strong  institutions,  that 
higher  capital  may  be  required  if 
warranted,  and  that  institutions  should 
maintain  capital  levels  consistent  with 
their  risk  exposure. 

The  Agencies  request  comment  on  all 
aspects  of  this  proposal.  Comment  is 
specifically  requested  on  the  proposed 
treatment  of  first  and  seccmd  mortgages, 
which  places  qualifying  first  mortgages 
on  1-  to  4-family  residential  properties 
in  the  50  percent  risk-weight  category 
and  all  second  mortgages  in  the  100 
percent  risk-weight  category.  Please 
comment  on  whether  the  combined 
loan-to-value  ratio  of  a  first  and  second 
mortgage  to  the  same  borrower,  or  some 
other  criteria,  provides  a  sound  basis  for 
modifying  the  proposed  capital 
treatment  of  such  first  and  second 
mortgages.  Comment  is  also  specifically 
requested  on  the  20  percent  minimum 
risk  weight  applied  to  banks’ 
investments  in  mutual  funds.  In 
particular,  commenters  are  encouraged 
to  discuss  whether  20  percent  is  too  low 
or  too  high  as  a  lower  bound  in  light  of 
mutual  ftmds’  various  credit, 
operational,  and  legal  risks,  and  where 
these  risks  lie. 


♦The  OTS’s  core  capital  ratio  is  the  OTS 
equivalent  to  the  other  agencies’  Tier  1  leverage 
ratio.  OTS  is  proposing  to  add  definitions  of  Tier 
1  capital  and  Tier  2  capital  to  clarify  that  these  are 
equivalent  to  core  and  supplement^  capital, 
respectively. 
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Regulatory  Flexibility  Act  Analysis 
OCC  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  ^e  OCC 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
in  accord  with  the  spirit  and  purposes 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  The  proposed  rule  would 
reduce  regulatory  burden  by  unifying 
the  Agencies’  rislc-based  capital 
treatment  for  presold  construction 
loans,  junior  Uens,  and  investments  in 
mutual  funds,  and  simplifying  the  Tier 
1  leverage  standards,  llie  economic 
impact  of  this  proposed  rule  on  banks, 
re^rdless  of  size,  is  expected  to  be 
minimal. 

Federal  Reserve  Board  Regulatory 
Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Board 
does  not  believe  this  proposal  would 
have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities  in  accord  with  the  spirit  and 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required,  llie  effect  of  the  proposal 
would  be  to  reduce  regulatory  burden 
on  depository  institutions  by  unifying 
the  Agencies’  risk-based  capital 
treatment  for  presold  construction 
loans,  junior  Uens,  and  investments  in 
mutual  funds,  and  simplifying  the  Tier 
1  leverage  standards,  llie  economic 
impact  of  the  proposed  rule  on 
institutions,  regardless  of  size,  is 
expected  to  be  minimal. 

FDIC  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  it  is  certified 
that  the  proposal  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  proposal  would  be  to  simpUfy 
depository  institutions’  capitd 
calculations. 

OTS  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  Ae  OTS 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  effect  of  the  proposal  would  be  to 
reduce  regulatory  bu^en  on  depository 
institutions  by  simpUfying  the  treatment 
of  junior  Uens,  permitting  institutions  to 
risk  weight  hoWngs  in  a  mutual  fund 
on  a  pro  rata  basis,  and  making  OTS’ 


Tier  1  leveram  ratio  consistent  with  its 
current  standard  to  be  adequately 
capitaUzed  under  PCA.  In  addition,  the 
proposal  wiU  eliminate  various 
inconsistencies  in  the  risk-based  capital 
treatments  appUed  by  the  Agencies. 

Paperwork  Redaction  Act 

The  Agencies  have  determined  that 
the  proposed  rule  does  not  involve  a 
collection  of  information  pursuant  to 
the  provisions  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

CXX  and  OTS  Executive  Order  12866 
Determination 

The  OCC  and  the  OTS  have 
determined  that  this  proposed  Rile  does 
not  constitute  a  “significant  regulatory 
action’’  for  the  purposes  of  Executive 
Order  12866. 

OCC  and  OTS  Unfimded  Mandates 
Reform  Act  of  1995  Determinations 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
buc^etary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  rule  is  limited  to  changing  the 
risk  weighting  of  presold  residential 
construction  loans,  second  liens,  and 
mutual  fund  investments  under  the 
Agencies’  risk-based  capital  rules.  It  also 
establishes  a  imiform,  simplified 
leverage  requirement  for  all  institutions. 
In  addition,  with  respect  to  the  OCC. 
this  proposal  clarifies  and  makes 
uniform  existing  regulatory 
requirements  for  national  banks.  The 
OCC  and  OTS  have  therefore 
determined  that  the  proposed  rule  will 
not  result  in  expenditures  by  State, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  million  or  more. 
Accordingly,  the  OCC  and  OTS  have  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Subjects 
12  CFR  Part  3 

Administrative  practice  and 
procedure.  Capital,  National  banks. 
Reporting  and  recordkeeping 
requirements.  Risk. 


12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking,  Coiifidential  business 
information.  Crime.  Currency,  Federal 
Reserve  System.  Mortgages,  Reporting 
and  recor^eeping  requirements. 
Securities. 

12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy,  Reporting 
and  recordkeeping  requirements. 

Savings  associations.  State  non-member 
banks. 

12  CFR  Part  567 

Capital.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

AuthcHity  and  Issuance 

(^ce  of  die  Comptroller  ot  the 
Currency 

12  CFR  CHAPTER  I 

For  the  reasons  set  out  in  the  joint 
preamble,  part  3  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is  - 
proposed  to  be  amended  as  follows: 

PART  3— MINIMUM  CAPTfAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C  93a.  161, 1818, 
1828(n).  1828  note,  1831n  note.  1835,  3907, 
and  3909. 

2.  In  §  3.6,  paragraph  (c)  is  revised  to 
read  as  follows: 

$  3.6  Minimum  capital  ratios. 
***** 

(c)  Additional  leverage  ratio 
requirement.  An  institution  operating  at 
or  near  the  level  in  paragraph  (b)  of  this 
section  is  expected  to  have  well- 
diversified  risks,  including  no  undue 
interest  rate  risk  exposure;  excellent 
control  systems;  go^  earnings,  high 
asset  qu£^ty;  hi^  liquidity;  and  well 
managed  on-  and  off-balance  sheet 
activities:  and  in  general  be  considered 
a  strong  banking  organization,  rated 
composite  1  under  the  Uniform 
Financial  Institutions  Rating  System 
(CAMELS)  rating  system  of  banks.  For 
all  but  the  most  hi^ly-rated  banks 
meeting  the  conditions  set  for^  in  this 
paragraph,  the  minimum  Tier'l  leverage 
ratio  is  to  be  4  percent.  In  all  cases, 
banking  institutions  should  hold  capital 
commensurate  with  the  level  and  nature 
of  all  risks. 

3.  In  appendix  A  to  part  3,  section  3., 
the  second  imdesignated  paragraph  and 
paragraph  (a)(3)(iv)  are  revised  to  read 
as  follows: 
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APPENDIX  A  TO  PART  S— RISK 
BASED  CAPITAL  QUIDEUNES 
***** 

Section  3.  Risk  Categories/Weigfits  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items 

***** 

Some  of  the  assets  on  a  bank’s  balance 
sheet  may  represent  an  indirect  holding  of  a 
pKxil  of  assets,  e.g.,  mutual  funds,  that 
encompass  more  than  one  risk  weight  within 
the  pool.  In  those  situations,  the  bank  may 
assign  the  asset  to  the  risk  category 
applicable  to  the  highest  risk-wei^ted  asset 
that  pool  is  permitted  to  hold  pursuant  to  its 
stated  investment  objectives  in  the  fund’s 
prospectus.  Alternatively,  the  bank  may 
assign  the  asset  on  a  pro  rata  basis  to 
different  risk  categories  according  to  the 
investment  limits  in  the  fund’s  prospectus.  In 
either  case,  the  minimum  risk  weight  that  the 
bank  may  assign  to  such  a  pool  is  20  percent. 
If,  in  order  to  maintain  a  necessary  degree  of 
liquidity,  the  fund  is  permitted  to  hold  an 
insignificant  amount  of  its  investments  in 
short-term,  highly-liquid  securities  of 
superior  credit  quality  (that  do  not  qualify  for 
a  preferential  risk  weight),  such  securities 
generally  will  not  be  taken  into  accoimt  in 
determining  the  risk  category  into  which  the 
bank’s  holding  in  the  overall  pool  should  be 
assigned.  The  prudent  use  of  hedging 
instruments  by  a  mutual  fund  to  reduce  the 
risk  of  its  assets  will  not  increase  the  risk 
weighting  of  that  fund  above  the  20  percent 
category.  More  detail  on  the  treatment  of 
mortgage-backed  securities  is  provided  in 
section  3(a)(3)(vi)  of  this  appendix  A. 

(a)*  *  * 

(3)*  *  • 

(iv)  Loans  to  residential  real  estate  builders 
for  one-to-four  femily  residential  property 
construction,  if  the  bank  obtains  sufficient 
documentation  demonstrating  that  the  buyer 
of  the  home  intends  to  purchase  the  home 
(i.e..  a  legally  binding  written  sales  contract) 
and  has  the  ability  to  obtain  a  mortgage  loan 
sufficient  to  purchase  the  home  (i.e..  a  firm 
written  commitment  for  permanent  financing 
of  the  home  upon  completion),  subject  to  the 
following  additional  criteria: 
***** 

Dated:  September  29, 1997. 

Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Federal  Reserve  S3rsteni 
12CFR  CHAPTER  II 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  208  of  chapter  n  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  ns  follows: 

Authority:  12  U.S.C.  24,  36.  92(a),  93(a), 
248(a).  248(c),  321-338a,  371d,  461,  481-486, 


601, 611, 1814, 1816, 1818, 1820(d)(9), 
1823(j),  1828(o),  1831, 18310, 1831p-l,  r-1, 
1835(a),  1882,  2901-2907,  3105,  3310,  3331- 
3351,  and  3906-3909;  15  U.S.C  78b.  781(b), 
781(g).  78l(i).  78o-4(c)(5),  78q,  78q-l,  and 
78w:  31  U.S.C  5318;  42  U.S.C  4012a,  4104a, 
4104b,  4106,  and  4128. 

2.  In  appendix  A  to  part  208,  section 

m.  A.,  footnote  21  is  revised  to  read  as 
follows: 

APPENDIX  A  TO  PART  20S-CAPITAL 
ADEQUACY  GUIDEUNES  FOR  STATE 
MEMBER  BANKS:  RISK-BASED 
MEASURE 

***** 

m.*  *  * 

A  *  *  *  21 

*  •  •  •  * 

3.  In  appendix  A  to  part  208,  section 
in.C.3.  is  amended  by  removing  and 
reserving  footnote  34  and  by  adding  a 
new  sentence  to  the  end  of  the  first 
paragraph  of  footnote  35  to  read  as 
follows: 

***** 

in.*  *  • 

Q  *  *  * 

3. *  *  *35 

***** 

4.  In  appendix  B  to  part  208,  section 

n. a.  is  revised  to  read  as  follows: 


An  investment  in  shares  of  a  mutual  fund 
whose  portfolio  consists  solely  of  various  securities 
or  money  market  instruments  that,  if  held 
separately,  would  be  assigned  to  different  risk 
categories,  generally  is  assigned  to  the  risk  category 
appropriate  to  the  highest  risk-weighted  asset  that 
the  fund  is  permitted  to  hold  in  accordance  with 
the  stated  investment  objectives  set  forth  in  the 
prospectus.  The  bank  may,  at  its  option,  assign  the 
investment  on  a  pro  rata  basis  to  different  risk 
categories  according  to  the  investment  limits  in  the 
fund's  prospectus,  but  in  no  case  will  indirect 
holdings  through  shares  in  any  mutual  fund  be 
assign^  to  a  risk  weight  less  than  20  percent.  If, 
in  order  to  maintain  a  necessary  degree  of  short- 
tarm  liquidity,  a  fund  is  permitted  to  hold  an 
insignificant  amount  of  its  assets  in  short-term, 
highly  liquid  securities  of  superior  credit  quality 
that  do  not  qualify  for  a  preferential  risk  weight, 
such  securities  generally  will  be  disregarded  in 
determining  the  risk  category  into  which  the  bank's 
holding  in  the  overall  fund  should  be  assigned.  The 
prudent  use  of  hedging  instruments  by  a  mutual 
fund  to  reduce  the  risk  of  its  assets  will  not  increase 
the  risk  weighting  of  the  mutual  fund  investment. 
For  example,  the  use  of  hedging  instruments  by  a 
mutual  fund  to  reduce  the  interest  rate  risk  of  its 
government  bond  portfolio  will  not  increase  the  risk 
weight  of  that  fund  above  the  20  percent  category. 
Nonetheless,  if  the  fund  engages  in  any  activities 
that  appear  speculative  in  nature  or  has  any  other 
characteristics  that  are  inconsistent  with  the 
preferential  risk  weighting  assigned  to  the  fund's 
assets,  holdings  in  the  fund  will  be  assigned  to  the 
100  percent  risk  category. 

*  *  *  Such  loans  to  builders  will  be 
considered  prudently  underwritten  only  if  the  bank 
has  obtained  sufficient  documentation  that-the 
buyer  of  the  home  intends  to  purchase  the  home 
(i.e.,  has  a  legally  binding  written  sales  contract) 
and  has  the  ability  to  obtain  a  mortgage  loan 
sufficient  to  purchase  the  home  (i.e.,  has  a  firm 
written  commitment  for  permanent  financing  of  the 
home  upon  completion). 


APPENDIX  B  TO  PART  20&-CAPITAL 
ADEQUACY  GUIDEUNES  FOR  STATE 
MEMBER  BANKS:  TIER  1  LEVERAGE 
MEASURE 

*  *  *  *  *  , 

II.  •  *  * 

a.  For  a  strong  banking  organization  (rated 
composite  1  under  the  UFIRS  rating  system 
of  banks)  the  minimum  ratio  of  Tier  1  capital 
to  total  assets  is  3.0  percent  Such 
institutions  must  not  be  anticipating  or 
experiencing  significant  growu,  and  are 
expected  to  have  well-diversified  risk 
(including  no  undue  interest  rate  risk  • 
exposure),  excellent  asset  quality,  high 
liquidity,  good  earnings,  and  in  general  to  be 
considered  a  strong  banking  organization.  For 
all  other  institutions,  the  minimum  ratio  is 
4.0  percent.  Higher  capital  ratios  could  be 
required  if  warranted  by  the  particular 
circumstances  or  risk  profiles  of  individual 
banks.  In  all  cases,  banking  institutions 
should  hold  capital  commensurate  with  the 
level  and  nature  of  all  risks,  including  the 
volume  and  severity  of  problem  loans,  to 
which  they  are  exposed. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  21, 1997. 
William  W.  Wiles, 

Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  CHAPTER  III 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  325  of  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a),  1815(b), 

1816, 1818(a),  1818(b),  1818(c),  1818(t), 
1819(Tenth),  1828(c),  1828(d),  1828(i), 
1828(n),  1828(o),  1831o,  1835,  3907,  3909, 
4808;  Pub.  L.  102-233, 105  Stat.  1761, 1789, 
1790  (12  U.S.C  1831n  note);  Pub.  L.  102- 
242, 105  Stat.  2236,  2355,  2386  (12  U.S.C. 
1828  note). 

2.  Paragraph  (b)(2)  in  §  325.3  is 
revised  to  read  as  follows; 

§  325.3  Minimum  leverage  capital 
requirement 
***** 

(b)*  *  * 

(2)  For  all  but  the  most  highly-rated 
institutions  meeting  the  conditions  set 
forth  in  paragraph  (b)(1)  of  this  section, 
the  minimum  leverage  capital 
requirement  for  a  bank  (or  for  an 
insured  depository  institution  making 
an  application  to  the  FDIC)  shall  consist 
of  a  ratio  of  Tier  1  capital  to  total  assets 
of  not  less  than  4  percent. 
***** 

3.  In  appendix  A  to  part  325,  section 
II.B.,  paragraph  1  is  revised  to  read  as 
follows: 
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APPENDIX  A  TO  PART  325— 
STATEMENT  OF  POLICY  ON  RISK- 
BASED  CAPITAL 
***** 

II.  *  •  • 

B.  *  *  * 

1.  Indirect  Holdings  of  Assets.  Some 
of  the  assets  on  a  ba^’s  balance  sheet 
may  represent  an  indirect  holding  of  a 
pool  of  assets;  for  example,  mutual 
funds.  An  investment  in  shares  of  a 
mutual  fund  whose  portfolio  consists 
solely  of  various  securities  or  money 
market  instruments  that,  if  held 
separately,  would  be  assigned  to 
different  risk  categories,  generally  is 
assigned  to  the  risk  category  appropriate 
to  the  highest  risk-weighted  asset  that 
the  fund  is  permitted  to  hold  in 
accordance  with  the  stated  investment 
objectives  set  forth  in  its  prospectus. 

The  bank  may,  at  its  option,  assign  the 
investment  on  a  pro  rata  basis  to 
different  risk  categories  according  to  the 
investment  limits  in  the  fund’s 
prospectus,  but  in  no  case  will  indirect 
holdings  through  shares  in  any  mutual 
fund  be  assigned  to  a  risk  weight  less 
than  20  percent.  If,  in  order  to  maintain 
a  necessary  degree  of  short-term 
liquidity,  a  fund  is  permitted  to  hold  an 
insignificant  amoimt  of  its  assets  in 
short-term,  highly  liquid  securities  of 
superior  credit  quality  that  do  not 
qualify  for  a  preferential  risk  weight, 
such  securities  generally  will  be 
disregarded  in  determining  the  risk 
category  into  which  the  bank’s  holding 
in  the  overall  fund  should  be  assigned. 
The  prudent  use  of  hedging  instruments 
by  a  mutual  fund  to  reduce  the  risk  of 
its  assets  will  not  increase  the  risk 
weighting  of  the  mutual  fund 
investment.  For  example,  the  use  of 
hedging  instruments  by  a  mutual  fund 
to  reduce  the  interest  rate  risk  of  its 
government  bond  portfolio  will  not 
increase  the  risk  weight  of  that  fund 
above  the  20  percent  category. 
Nonetheless,  if  the  fund  engages  in  any 
activities  that  appear  speculative  in 
nature  or  has  any  other  characteristics 
that  are  inconsistent  with  the 
preferential  risk  weighting  assigned  to 
the  fund’s  assets,  holdings  in  the  fund 
will  be  assigned  to  the  100- percent  risk 
category. 

***** 

4.  In  appendix  A  to  part  325,  section 
n.C.  is  amended  by  removing  and 
reserving  footnote  26. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  4th  day  of 
February  1997. 
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Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

Office  of  Thrift  Supervision 
12  CFR  CHAPTER  V 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  567  of  chapter  V  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a,  1828  (note). 

2.  In  §  567.1,  paragraph  (jj)(l)(ii)  is 
revised,  and  new  paragraphs  (mm)  and 
(nn)  are  added  to  read  as  follows: 

§567.1  Definitions. 
***** 

(jj)  Qualifying  residential  construction 
loan.  (1)  *  *  * 

(ii)  The  residence  being  constructed 
must  be  a  1—4  family  residence  sold  to 
a  home  purchaser; 

***** 

(mm)  Tier  1  capital.  The  term  Tier  1 
capital  means  core  capital  as  computed 
in  accordance  with  §  567.5(a)  of  tUs 
part. 

(nn)  Tier  2  capital.  The  term  Tier  2 
capital  means  supplementary  capital  as 
computed  in  accordance  with  §  567.5(b) 
of  this  part. 

3.  Section  567.2(a)(2)(ii)  is  revised  to 
read  as  follows: 

§  567.2  Minimum  reguiatory  capitai 
requirement 
(a)*  *  * 

(2)  Leverage  ratio  requirement.  *  *  * 
(ii)  A  savings  association  must  satisfy 
this  requirement  with  core  capital  as 
defined  in  §  567.5(a)  of  this  part. 

***** 

4.  Section  567.6(a)(l)(vi)  is  revised  to 
read  as  follows: 

§  567.6  Risk-baaed  capitai  credit  risk- 
weight  categories. 

(a)  *  *  * 

(!)**« 

(vi)  Indirect  ownership  interests  in 
pools  of  assets.  An  asset  representing  an 
indirect  holding  of  a  pool  of  assets,  e.g., 
mutual  funds,  generally  is  assigned  to 
the  risk-weight  category  under  this 
section  based  upon  the  risk  weight  that 
.would  be  assigned  to  the  assets  in  the 
portfolio  of  the  pool.  An  investment  in 
shares  of  a  mutual  fund  whose  portfolio 
consists  solely  of  various  securities  or 
money  market  instruments  that,  if  held 
separately,  would  be  assigned  to 
difierent  risk-weight  categories. 
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generally  is  assigned  to  the  risk-weight 
category  appropriate  to  the  highest  risk- 
wei^ted  asset  that  the  fund  is 
permitted  to  hold  in  accordance  with 
the  investment  objectives  set  forth  in  its 
prospectus.  'The  savings  association 
may,  at  its  option,  assign  the  investment 
on  a  pro-rata  basis  to  different  risk- 
weight  categories  according  to  the 
investment  limits  in  the  fund’s 
prospectus.  In  no  case  will  an  indirect 
holding  through  shares  in  a  mutual  fund 
be  assigned  to  the  zero  percent'risk- 
weight  category.  If,  in  order  to  maintain 
a  necessary  degree  of  short-term 
liquidity,  a  fund  is  permitted  to  hold  an 
insignificant  amount  of  its  assets  in 
short-term,  highly  liquid  securities  of 
superior  credit  quality  that  do  not 
qualify  for  a  preferential  risk  weight, 
such  securities  generally  will  be- 
disregarded  in  determining  the  risk- 
weight  category  into  which  the  savings 
association’s  holding  in  the  overall  fund 
should  be  assigned.  The  prudent  use  of 
hedging  instruments  by  a  mutual  fund 
to  reduce  the  risk  of  its  assets  will  not 
increase  the  risk  weighting  of  the 
mutual  fund  investment.  For  example, 
the  use  of  hedging  instruments  by  a 
mutual  fund  to  r^uce  the  interest  rate 
risk  of  its  government  bond  portfolio 
will  not  increase  the  risk  weight  of  that 
fund  above  the  20  piercent  category. 
Nonetheless,  if  the  fund  engages  in  any 
activities  that  appear  speculative  in 
natiire  or  has  any  other  characteristics 
that  are  inconsistent  with  the 
preferential  risk-weighting  assigned  to 
the  fund’s  assets,  holdings  in  the  fund 
will  be  assigned  to  the  1(X)  percent  risk- 
weight  category. 

***** 

5.  Section  567.8  is  revised  to  read  as 
follows: 

§567.8  Leverage  ratio. 

(a)  The  minimum  leverage  capital 
requirement  for  a  savings  association 
assigned  a  composite  rating  of  1,  as 
defined  in  §  516.3(c)  of  this  chapter, 
shall  consist  of  a  ratio  of  core  capital  to 
adjusted  total  assets  of  3  percent.  These 
generally  are  strong  associations  that  are 
not  anticipating  or  experiencing 
significant  grov^  and  have  well- 
diversified  risks,  including  no  vmdue 
interest  rate  risk  exposure,  excellent 
asset  quality,  high  liquidity,  and  good 
earnings. 

(b)  For  all  savings  associations  not 
meeting  the.  conditions  set  forth  in 
paragraph  (a)  of  this  section,  the 
minimum  leverage  capital  requirement 
shall  consist  of  a  ratio  of  core  capital  to 
adjusted  total  assets  of  4  percent.  Higher 
capital  ratios  may  be  required  if 
warranted  by  the  particular 
circumstances  or  risk  profiles  of  an 
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individual  savings  association.  In  all 
cases,  savings  associations  should  hold 
capital  conunensurate  with  the  level 
and  nature  of  all  risks,  including  the 
volume  and  severity  of  problems  loans, 
to  which  they  are  exposed. 

Dated:  April  17, 1997. 

The  Office  of  Thrift  Supervision. 

Nicolas  P.  Retsmas, 

Director. 

[FR  Doc  97-28270  Filed  10-24-97;  8:45  am) 

BIUJNQ  CODE  4ai0-33-P.  t714-41-P. 

f720-41-a 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0948] 

Risk-Based  Capital  Standards: 
Construction  Loans  on  Presold 
Residential  Properties:  Junior  Liens  on 
1-  to  4-Fafnily  Residential  Properties; 
and  Mutual  Functo  and  Leverage 
Capital  Standards:  Tier  1  Leverage 
Ratio 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  proposing  to 
amend  its  risk-based  capitd  guidelines 
for  bank  holding  companies  by  revising 
the  treatment  for  jimior  liens  on  1-  to  4- 
family  residential  properties  and  mutual 
funds  and  the  language  for  construction 
loans  on  presold  residential  properties, 
and  to  simplify  the  leverage  capital 
guidelines  for  bank  holding  companies. 
The  proposal,  which  was  developed  on 
an  interagency  basis,  would  implement 
part  of  section  303  of  the  Riegle 
Conununity  Development  and 
Regulatory  Improvement  Act  of  1994, 
which  requires  the  Federal  banking 
agencies  to  work  jointly  to  make 
uniform  their  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  The  effect  of  the 
proposal  would  be  that  the  bank  holding 
company  risk-based  capital  treatment 
for  construction  loans  on  presold 
residential  properties,  real  estate  loims 
secured  by  junior  liens  on  1-  to  4-family 
residential  properties,  and  investments 
in  mutual  fimds  would  be  consistent 
with  the  risk-based  capital  treatment  of 
the  other  Federal  banl^g  and  thrift 
regulatory  agencies,,  and  the  bank 
holding  company  Tier  1  leverage 
standards  would  be  simplified  and 
revised  to  take  into  account  the  market 
risk  capital  rule. 

DATES:  Comments  must  be  received  on 
or  before  December  26. 1997. 


ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0948  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washingtoi:  D.C,  20551. 
Comments  may  also  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspect^  in  Room 
MP-500  of  the  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board’s 
Rules  Regarding  Availability  of 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Cole,  Associate  Director  (202/ 
452-2618);  Norah  Barger,  Assistant 
Director  (202/452-2402);  or  Barbara 
Bouchard,  Senior  Supervisory  Financial 
Analyst  (202/452-3072),  Division  of 
Banking  Supervision  and  Regulation. 

For  the  hearing  impaired  only, 
Telecommimication  Device  for  the  Deaf 
(TDD),  Diane  Jenkins  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Reserve,  along  with  the  other 
bank  and  thrift  regulatory  agencies  (that 
is,  the  Office  of  the  Comptroller  of  the 
Currency  (OCC),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)),  issued  a 
joint  notice  of  proposed  rulemaking, 
published  elsewhere  in  today’s  Federal 
Register,  under  Docket  No.  R-0947.  In 
that  joint  notice,  the  Agencies  have 
proposed  several  amendments  to  their 
risk-based  capital  standards  that  would 
eliminate  inconsistencies  among  the 
capital  rules  for  banks  and  thrifts.  In 
particular,  the  Agencies  have  proposed 
amendments  to  &e  risk-based  capital 
treatment  of  construction  loans  on 
presold  residential  properties,  loans 
seemed  by  junior  liens  on  1-  to  4-family 
residential  property,  and  investments  in 
mutual  funds.  The  agencies  also  have 
proposed  a  streamlining  revision  to 
their  leverage  capital  rules.  The  Federal 
Reserve,  in  this  notice,  is  proposing 
conforming  amendments  to  its  risk- 
based  capital  gmdelines  for  bank 
holding  companies,  as  well  as  a 
streamlining  revision  to  its  leverage 
capital  guidelines  for  such 
organizations,  that  takes  into  account 
the  market  risk  capital  rule  (12  CFR  part 
225,  appendix  E). 

Proposed  Amendments  to  the  Risk- 
Bas^  Capital  Guidelines 

With  regard  to  construction  loans  on 
presold  residential  properties,  the  Board 


is  not  proposing  any  substantive  change 
to  its  rule,  but  is  proposing  a  revision  to 
the  regulatory  language  to  provide 
guidance  on  the  characteristics  of  loans 
to  builders  that  will  be  considered 
prudently  underwritten.  This  change 
would  conform  the  discussion  of 
qualifying  construction  loans  to  builders 
to  the  existing  language  of  the  FDIC.  For 
junior  liens  on  1-to  4-family  properties, 
the  Board  is  proposing  to  treat  all  first 
and  second  liens  separately,  even  if  the 
lending  institution  holds  both  liens  and 
no  party  holds  an  intervening  lien. 

Under  the  proptosed  treatment, 
qualifying  first  liens  would  be  risk 
weighted  at  50  percent,  and  non¬ 
qualifying  first  liens  and  all  jimior  liens 
would  be  risk  weighted  at  100  percent. 
The  Federal  Reserve  is  proposing  to 
retain  its  general  treatment  for 
investments  in  mutual  funds,  that  is, 
generally  assigning  an  institution’s 
investment  in  a  mutual  fund  to  the 
highest  risk-weight  category  applicable 
to  any  asset  the  fund  is  authorized  to 
hold  in  accordance  with  its  prospectus. 
The  Federal  Reserve  is  also  proposing  to 
allow  an  institution,  at  its  option,  to 
allocate  its  investment  in  a  mutual  fund 
among  the  risk-weight  categories  based 
on  the  maximum  percentage  of  the 
mutual  fund’s  portfolio  that  may  consist 
of  higher  risk-weighted  assets  under  its 
prospectus.  Those  proposed  revisions 
are  consistent  with  the  Federal 
Reserve’s  proposed  amendments  for 
state  member  ban^  that  are  set  forth  in 
the  earlier  referenced  interagency  notice 
of  proposed  rulemaking. 

Proposed  Amendment  to  the  Tier  1 
Leverage  Guidelines 

The  Federal  Reserve’s  capital 
adequacy  guidelines  for  bank  holding 
companies  set  forth  the  following 
minimum  levels  of  Tier  1  capital  to  total 
assets  (leverage  ratio):  a  3  percent 
minimum  for  organizations  rated  a 
composite  1  under  the  BOPEC  >  rating 
system  for  bank  holding  companies  and 
a  minimum  of  3  percent  plus  100  to  200 
basis  points  for  dl  other  organizations. 
The  Federal  Reserve  is  proposing  to 
amend  its  guidelines  to  set  forth  a 
minimum  3  percent  leverage  ratio  for 
bank  holding  companies  that  are  BOPEC 
1-rated  or  have  implemented  the  risk- 
based  capital  market  risk  measme  set 
forth  in  ^e  Board’s  capital  adequacy 
guidelines  (12  CFR  part  225,  appen^x 
E).  All  other  bank  holding  companies 
would  be  subject  to  a  4  percent 
minimum  Tier  1  leverage  ratio.  Higher 


■  The  BOPEC  rating  system  is  used  by  supervisors 
to  summarize  their  evaluations  of  the  strength  and 
soundness  of  bank  holding  companies  in  a 
comprehensive  and  uniform  manner. 
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capital  ratios  could  be  required  if 
warranted  by  the  particular 
circumstances  or  risk  profiles  of 
individual  banking  organizations. 
Institutions  with  supervisory,  financial, 
or  operational  weaknesses  would 
continue  to  be  expected  to  operate  well 
above  minimum  capital  levels. 
Organizations  experiencing  or 
anticipating  significant  growth  also 
would  be  expected  to  maintain  capital 
ratios,  including  tangible  capital 
positions,  well  above  the  minimum. 

The  Federal  Reserve  notes  that  this 
proposed  amendment  would  lower  the 
minimum  Tier  1  leverage  ratio  for 
institutions  that  have  implemented  the 
*  market  risk  capital  rule.  While  the 
Federal  Reserve  believes  it  is  desirable 
for  bank  holding  companies  to  maintain 
a  minimum  base  of  capital  to  total 
assets,  it  also  recognizes  that  the 
leverage  ratio  can  be  an  inexact  measure 
of  capital  adequacy  for  many  bank 
holding  companies,  particularly  for  very 
large  organizations  that  have  significant 
trading  portfolios  and  are  extensively 
engaged  in  fee-generating  off-balance- 
sheet  activity.  Accordingly,  in  light  of 
the  revisions  to  the  risk-based  capital 
measure  to  capture  market  risk  as  well 
as  credit  risk,  the  Federal  Reserve 
believes  it  is  appropriate  to  lower  the 
minimum  Tier  1  leverage  ratio  to  3 
percent  for  bank  holding  companies  that 
have  implemented  the  market  risk  rule. 

The  Federal  Reserve  requests 
comment  on  all  aspects  of  this  proposal. 
With  regard  to  the  proposed  treatment 
for  first  and  second  liens,  the  Board 
notes  that  it  continues  to  believe  its 
ourent  approach  of  merging  first  emd 
second  liens  more  appropriately  reflects 
the  risk  of  those  transactions.  This  is 
because,  in  terms  of  an  institution’s 
collateral  position,  funds  advanced  on 
both  the  first  and  second  note  are 
effectively  secured  by  a  first  lien  and 
timely  payment  in  accordance  with  the 
terms  of  both  loans  depends  on  the 
same  borrower’s  financial  ability  to  pay. 
Fiulhermore,  the  Board  believes  that 
merging  these  liens  is  consistent  with 
general  industry  practice.  Thus,  the 
Board  requests,  in  particular,  comment 
on  the  proposed  treatment  for  first  and 
I  second  liens. 

Regulatory  Flexibility  Act  Analysis 
!  Pursuant  to  section  605(b)  of  the 

I  Regulatory  Flexibility  Act,  ^e  Board 

i  does  not  l^lieve  the  proposed  rule 

f  would  have  a  significant  impact  on  a 

i  substantial  niimber  of  small  business 

entities  in  accord  with  the  spirit  and 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required.  In  addition,  because  the  risk- 


based  capital  guidelines  generally  do 
not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than 
$150  million,  the  proposed  rule  would 
not  affect  such  companies.  The  effect  of 
the  proposed  rule  would  be  to  reduce 
regulatory  burden  on  bank  holding 
companies  by  imifying  the  Agencies’ 
risk-based  capital  treatment  for  presold 
construction  loans,  junior  liens,  and 
investments  in  mutual  funds,  and 
simplifying  the  Tier  1  leverage 
standards. 

Paperwork  Reduction  Act 
The  Board  has  determined  that  the 
proposed  rule  does  not  involve  a 
collection  of  information  pursuant  to 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  12  CFR  Part  225 
Administrative  practice  and 
procediue.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  part  225  of  chapter  n  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows; 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818, 
1828(o),  1831i,  1831p-l,  1843(c)(8),  1844(b), 
1972(1),  3106, 3108,  3310,  3331-3351,  3907, 
and  3909. 

2.  In  appendix  A  to  part  225,  section 
in. A.,  footnote  24  is  revised  to  read  as 
follows: 

APPENDIX  A  TO  PART  225— CAPITAL 
ADEQUACY  GUIDELINES  FOR  BANK 
HOLDING  COMPANIES:  RISK-BASED 
MEASURE 

***** 

m.  *  *  • 

•  24 


An  investment  in  shares  of  a  mutual  fund 
whose  portfolio  consists  solely  of  various  securities 
or  money  market  instruments  that,  if  held 
separately,  would  be  assigned  to  different  risk 
categories,  generally  is  assigned  to  the  risk  category 
appropriate  to  the  highest  risk-weighted  asset  that 
the  fund  is  permitted  to  hold  in  accordance  with 
the  stated  investment  objectives  as  set  forth  in  the 
prospectus.  The  organization  may,  at  its  option, 
assign  the  investment  on  a  pro  rata  basis  to  different 
risk  categories  according  to  the  investment  limits  in 
the  fund’s  prospectus,  but  in  no  case  will  indirect 
holdings  through  shares  in  any  mutual  fund  be 
assigned  to  a  risk  weight  less  than  20  percent.  If, 
in  order  to  maintain  a  necessary  degree  of  short¬ 
term  liquidity,  a  fund  is  permitted  to  hold  an 
insigniffcant  amount  of  its  assets  in  short-term. 


***** 

3.  In  appendix  A  to  part  225,  section 
III.C.3.  is  amended  by  removing  and 
reserving  footnote  37  and  by  adding  a 
new  sentence  to  the  end  of  the  footnote 
38  to  read  as  follows: 
***** 

III.  *  *  * 

C.  •  •  * 

2***38*** 

***** 

4.  In  appendix  D  to  part  225,  section 
n.a.  is  revised  to  read  as  follows: 

APPENDIX  D  TO  PART  225— CAPITAL 
ADEQUACY  GUIDELINES  FOR  BANK 
HOLDING  COMPANIES:  TIER  1 
LEVERAGE  MEASURE 
***** 

II.  *  *  • 

a.  For  a  strong  banking  organization  (rated 
composite  1  under  the  BOPEC  rating  system 
of  bank  holding  compmnies  or  has 
implemented  the  Board’s  risk-based  capital 
measure  for  market  risk  as  set  forth  in 
appendices  A  and  E  of  this  part)  the 
minimum  ratio  of  Tier  1  capital  to  total  assets 
is  3.0  percent.  Such  organizations  must  not 
be  anticipating  or  experiencing  significant 
growth,  are  expected  to  have  well  diversified 
risk  (including  no  undue  interest  rate  risk 
exposure),  excellent  asset  quality,  high 
liquidity,  good  earnings,  and  in  general  be 
considered  a  strong  banking  organization.  In 
addition,  organizations  are  expected  to 
maintain  capital  ratios,  including  tangible 
capital  positions,  well  above  minimum 
levels.  For  all  other  bank  holding  companies, 
the  minimum  ratio  is  4.0  percent.  Higher 
capital  ratios  could  be  required  if  warranted 
by  the  particular  circumstances  or  risk 
profiles  of  individual  banking  organizations. 
In  all  cases,  bank  holding  companies  should 
hold  capital  commensurate  with  the  level 
and  nature  of  all  risks,  including  the  volume 
and  severity  of  problem  loans,  to  which  they 
are  exposed. 

***** 


highly  liquid  securities  of  superior  credit  quality 
that  do  not  qualify  for  a  preferential  risk  «veight, 
such  securities  generally  will  be  disregarded  in 
determining  the  risk  category  into  which  the 
organization’s  holding  in  the  overall  fund  should  be 
assigned.  The  prudent  use  of  hedging  instruments 
by  a  mutual  fund  to  reduce  the  risk  of  its  assets  will 
not  increase  the  risk  weighting  of  the  mutual  fund 
investment.  For  example,  the  use  of  hedging 
instruments  by  a  mutual  fund  to  reduce  the  interest 
rate  risk  of  its  government  bond  portfolio  will  not 
increase  the  risk  weight  of  that  fond  above  the  20 
percent  category.  Nonetheless,  if  the  fond  engages 
in  any  activities  that  appear  spteculative  in  nature 
or  has  any  other  characteristics  that  are  inconsistent 
with  the  preferential  risk  weighting  assigned  to  the 
fund’s  assets,  holdings  in  the  fond  will  be  assigned 
to  the  100  percent  risk  category. 

M  *  *  *  Such  loans  to  builders  will  be 
considered  prudently  underwritten  only  if  the  bank 
holding  company  has  obtained  sufficient 
documentation  that  the  buyer  of  the  home  intends 
to  purchase  the  home  (i.e.,  has  a  legally  binding 
written  sales  contract)  and  has  the  ability  to  obtain 
a  mortgage  loan  sufficient  to  purchase  the  home 
(i.e.,  has  a  firm  written  commitment  for  permanent 
financing  of  the  home  upon  completion). 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  21, 1997. 
WUliam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  97-28271  Filed  10-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  187 

pockets.  28967;  Amendment  No.  187- 
101 

RIN  2120-AG14 

Fees  for  Providing  Production 
Certification-Related  Services  Outside 
the  United  States 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
fees  by  volimtary  agreement  for 
production  certification-related  services 
pertaining  to  aeronautical  products 
manufactured  or  assembled  outside  the 
United  States.  In  addition,  the 
document  outlines  the  methodology  for 
determining  the  fees,  describes  how  and 
when  the  FAA  will  provide  these 
services,  and  describes  the  method  for 
payment  of  fees.  This  rule  will  allow  the 
FAA  to  recover  certain  costs  incurred  in 
providing  requested  production 
certification-related  services  abroad  and 
will  help  to  ensme  that  such  services 
are  provided  in  a  responsive  and  timely 
maimer. 

EFFECTIVE  DATE:  October  22, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramona  L.  Johnson,  Production  and 
Airworthiness  Certification  Division, 
AIR-200,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone:  (202) 
267-7145. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Final  Rule 

This  docmnent  may  be  downloaded 
from  the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
(telephone:  703-321-3339)  or  the 
Federal  Register’s  electronic  bulletin 
board  (telephone:  202-512-1661). 

Internet  users  may  access  the  FAA’s 
web  page  at  http://www.faa.gov  or  the 
Federal  Register’s  web  page  at  http:// 

www.access.gpo.gov/su _ docs  to 

download  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
reference  the  amendment  number  or 
docket  number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  Notices  of 


Proposed  Rulemaking  and  Final  Rules  * 
shovdd  request  a  copy  of  Advisory 
Circular  (AC)  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA’s 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

The  FAA’s  definitions  of  small 
entities  may  be  accessed  through  the 
FAA’s  web  page  http://www/faa.gov/ 
avr/arm/sbrefa.htm,  by  contacting  a 
local  FAA  ofiScial,  or  by  contacting  the 
FAA’s  Small  Entity  Contact  listed 
below. 

If  you  are  a  small  entity  and  have  a 
question,  contact  your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown,  Program 
Analyst  Staff,  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 1- 
888-551-1594.  Internet  users  can  fiind 
additional  information  on  SBREFA  in 
the  “Quick  Jump"  section  of  the  FAA’s 
web  page  at  http://www.&a.gov  and 
may  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFA9faa.dot.gov. 

Background 
Statement  of  Problem 

Under  Title  49  U.S.C.  44701,  the  FAA 
is  responsible  for  the  regulation  and 
promotion  of  safety  of  flight.  Title  49 
U.S.C.  44704(b)  authorizes  the  FAA 
Administrator  to  issue  production 
certificates.  Section  44704(b)  provides, 
in  part,  that: 

The  Administrator  shall  issue  a  production 
certificate  authorizing  the  production  of  a 
duplicate  of  any  aircndt,  aircraft  engine, 
propeller,  or  appliance  for  which  a  type 
certificate  has  bran  issued  when  the 
Administrator  finds  the  duplicate  will 
conform  to  the  certificate.  On  receiving  an 
application,  the  Administrator  shall  inspect, 
and  may  require  testing  *  *  *. 

The  production  certification-related 
services  that  the  FAA  provides  to  fulfill 
its  statutory  responsibilities  may  be 
generally  described  as  follows: 

1.  Processing  applications  for  the 
following:  production  under  a  type 
certificate  only,  production  under  an 
approved  production  inspection  system, 
production  under  a  production 


certificate  or  extension  of  a  production 
certificate,  production  imder  a  technical 
standard  older  authorization,  and 
production  imder  a  jiarts  mEmufacturer 
approval.  The  processing  of  applications 
includes  a  review  of  data,  response  to 
the  applicant,  and  evaluation  of  the 
applicant’s  further  responses  as 
necessary. 

2.  Certificate  management  of  the 
manufacturing  facility  quality  assurance 
system. 

3.  Witnessing  tests  and  performing 
conformity  inspections  of  articles. 

4.  Managing  designees. 

5.  Investigating  incidents,  accidents, 
allegations  and  other  unusual 
circumstances. 

These  FAA  services  are  provided  to 
Production  Approval  Holders  (PAH).  A 
person  who  holds  a  parts  manufacturer 
approval  (PMA),  a  Technical  Standard 
Order  (TSO)  authorization,  or  a 
production  certificate  (PC),  or  who 
holds  a  type  certificate  (TC)  and 
produces  under  that  TC,  is  referred  to  as 
a  PAH.  The  regulatory  services  provided 
to  a  PAH  include:  initial  PAH 
qualification,  ongoing  PAH  and  supplier 
surveillance,  designee  management, 
conformity  inspections:  as  well  as  initial 
PAH  qualification  and  ongoing 
surveillance  for  production  certificate 
extensions  outside  the  United  States. 

The  specialists  who  perform  these 
functions  on  behalf  of  the  FAA  are 
Aviation  Safety  Inspectors,  Aviation 
Safety  Engineers,  and  Flight  Test  Pilots. 

Currently,  the  FAA  performs 
production  certification-related  services 
both  domestically  and  internationally.  It 
does  not  issue  production  approvals 
outside  of  the  United  States.  However, 
in  some  situations,  the  FAA  tdlows  a 
PAH  to  use  suppliers  outside  the  United 
States  if  parts  or  sub-assemblies  can  be 
100  percent  inspected  by  the  PAH  upon 
their  receipt  in  the  United  States  or  if 
parts  or  sub-assemblies  are  produced 
under  a  PAH’s  supplier  control  system 
that  has  been  approved  by  the  PAH  and 
accepted  by  the  FAA.  Under  certain 
circumstances,  production  outside  the 
United  States  of  complex  parts,  sub- 
assemblies,  or  products  is  approved  by 
the  FAA  on  a  case-by-case  basis. 

PAHs  who  choose  to  perform 
manufacturing  outside  ffie  United  States 
receive  significant  and  special  benefits. 
These  benefits  often  depend  on  whether 
the  PAH  can  obtain  FAA  oversight  at 
the  manufacturing  site  when  the  PAH 
needs  the  service.  Since  it  is  FAA’s 
responsibility  to  prescribe  and  enforce 
standards  in  the  interest  of  safety  for  the 
design,  materials,  workmanship, 
construction,  and  performance  of  civil 
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aeronautical  products,  the  FAA’s 
oversight  of  manufacturing  facilities 
located  outside  the  United  States  helps 
ensure  safety  and  marketability. 

The  Need  for  Rulemaking 

Globalization  of  the  aircraft 
manufacturing  industry  increases  the 
challenges  to  the  FAA  in  carrying  out  its 
statutory  mandate  to  ensure  that  safety 
and  airworthiness  standards  for  civil 
aircraft  are  being  met  during 
manufacture. 

Limited  resources  make  it  difficult  for 
the  FAA  to  oversee  these  diverse  and 
complex  international  ventures  by  PAHs 
when  and  where  the  services  €ue 
needed.  Congress  recc^ized  the  impact 
of  FAA’s  resoiuce  limitations  in  the 
Federal  Aviation  Administration 
Authorization  Act  of  1994,  PL  103-305 
(108  State.  1569).  As  stated  in 
Conference,  H.R.  Rep.  No.  103-677  on 
H.R.  2739: 

Safety  regulatory  efforts  to  keep  pace  with 
the  trend  of  globalization  can  be  h^pered 
by  resource  constraints  *  *  *  the  Airtnaft 
Certification  Service  should  be  able  to  offoet 
expenditures  made  in  support  of  aircraft  or 
airiine  safety  regulatory  programs  of  both 
U.S.  and  foreign  owned  companies  outside 
the  United  States. 

In  addition,  under  Title  V  of  the 
Independent  Offices  of  Appropriations 
Act  of  1952  aOAA),  31  U.S.C.  9701, 
Congress  authorized  agencies  such  as 
the  FAA  to  establish  a  fair  and  equitable 
system  for  recovering  the  cost  for  any 
service,  such  as  the  issuance  of  a 
certificate,  that  provides  a  special 
benefit  to  an  inmvidual  beyond  those 
that  accrue  to  the  general  public.  Title 
31  U.S.C.  9701(a)  provides,  in  part,  as 
follows: 

It  is  the  sense  of  the  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  (except  a  mixed-ownership 
Government  corporation)  to  a  person  (except 
a  person  on  official  business  of  the  United 
States  Government)  is  to  be  self-sustaining  to 
the  extent  possible. 

Title  31  U.S.C.  9701(b)  further  provides: 

The  head  of  each  Federal  agency  (except  a 
mixed-ownership  Government  corporation) 
may  prescribe  regulations  establishing  die 
ch^e  for  a  service  or  thing  of  value 
provided  by  the  agency.  R^ulations 
prescribed  by  the  heads  of  executive  agencies 
shall  be  as  uniform  as  practicable.  Each 
charge  shall  be — 

(1)  fair;  and 

(2)  based  on — 

(A)  the  costs  to  the  Government; 

(B)  the  value  of  the  service  or  thing  to  the 
recipient; 

(C)  public  policy  or  interest  served;  and 

(D)  other  relevant  facts. 

The  Rule 

This  rule  allows  PAHs  to  enter  into  a 
voluntary  agreement  with  the  FAA  for 


the  provision  of  production 
certification-related  services  outside  the 
United  States  on  mutually  agreed  terms 
and  conditions.  This  will  be  available  to 
PAHs  who  elect  to  use  organizations  or 
facilities  outside  the  Unit^  States  to 
manufactiue,  assemble,  or  test 
aeronautical  products  after  September 
30, 1997. 

An  agreement  for  services  between 
the  PAHs  and  the  FAA  for  production 
certification-related  services  for 
products  manufactured,  assembled,  or 
tested  outside  the  United  States  will 
allow  the  FAA  to  provide  services  upon 
request  in  a  more  responsive  and  timely 
manner  than  otherwise  is  available.  By 
charging  for  its  services  outside  the 
United  States  when  needed  by  the 
PAHs,  the  FAA  will  be  able  to  support 
the  PAH’s  more  complex  manufacturing 
activities  and  provide  acceptance  of 
parts,  sub-assemblies,  and  products  that 
would  otherwise  need  to  be 
disassembled  when  received  in  the 
United  States.  Under  this  rule,  when 
production  qertificaticm-related  services 
are  requested  and  provided  outside  the 
United  States,  no  duplication  of  FAA 
work  or  reinspection  of  parts  in  the 
United  States  is  anticipated,  except  as 
otherwise  required  of  domestic 
manufactured  parts  during  the  PAH 
receiving  inspection  process. 

The  rule  simply  makes  oversight 
resources  available  in  a  more  timely  and 
effective  fashion,  permitting  PAHs  to 
pay  for  FAA  oversight  services. 

Guidelines  for  Cost  Recovery 

The  FAA  developed  this  rule 
consistent  with  the  lOAA  and  with  the 
Office  of  Management  and  Budget’s 
(OMB)  Circular  A-25,  entitled  “User 
Charges.” 

Fees  imder  this  rule  may  be  assessed 
to  PAHs  who  agree  to  pay  for  certain 
special  benefits  conferred  by  FAA’s 
production  certification-related  services 
outside  the  United  States.  These  special 
benefits  wiU  include,  but  are  not  limited 
to:  (1)  services  rendered  at  the  time  and 
location  requested  by  an  applicant;  ^) 
services  for  the  issuance  of  a  required 
production  approval  at  the  time  and 
location  requested  by  the  applicant;  and 
(3)  services  to  assist  an  applicant  or 
certificate  holder  in  complying  with  its 
regulatory  obligations  at  the  time  and 
location  requested  by  the  applicant. 

The  FAA  has  determined  that  all 
services  associated  with  the  issuance, 
amendment,  or  inspection  of  a 
production  certificate  or  approval  as 
detailed  in  this  rule  will  be  subject  to 
cost  recovery.  All  direct  and  indirect 
costs  incurr^  by  the  FAA  in  providing 
the  special  benefits  outside  of  the 
United  States  as  detailed  by  this  rule 


will  be  recovered.  Each  fee  will  not 
exceed  the  FAA’s  cost  of  providing  the 
service  to  the  recipient  Calculation  of 
agency  costs  will  be  performed  as 
accurately  as  is  reasonable  and 
practical,  and  will  be  based  on  the 
specific  expenses  identified  to  the 
smallest  practical  unit. 

To  determine  the  smallest  practical 
unit  for  the  various  FAA  services 
covered,  a  letter  of  application  will  be 
made  by  the  PAH  to  the  FAA  requesting 
FAA  production  certification-related 
services  outside  the  United  States.  The 
application  procedure  will  apply  to  any 
PAH;  i.e.,  holders  or  applicants  for 
production  under  a  type  certificate  only, 
imder  an  approved  production 
inspection  system,  under  a  production 
certificate  or  extension  of  a  production 
certificate,  under  a  technical  standard 
order  authorization,  or  under  a  parts 
manufacturer  approval.  Based  on  the 
details  provided  in  the  application,  the 
FAA  will  estimate  the  cost  and  terms  of 
providing  the  requested  services  to  the 
PAH  outside  the  United  States  and 
detail  those  costs  to  the  applicant.  If  the 
applicant  desires  the  services,  the 
applicant  will  then  request  the 
provision  of  those  services  from  the 
FAA.  A  written  agreement  between  the 
applicant  and  the  FAA  will  then  be 
entered  into  if  the  PAH  and  the  FAA 
can  mutually  agree  to  all  terms. 

Methodology  for  Fee  Determination  and 
Collection 

Fee  Determination 

The  FAA  will  recover  the  full  cost 
associated  with  providing  production 
certification-related  services  by 
agreement  outside  of  the  Unit^  States. 
Costs  to  be  recovered  include  personnel 
compensation  and  benefits  (PC&B), 
travel  and  transportation  costs,  and 
other  agency  costs. 

Fes’S:  For  the  purpose  of  these 
computations,  average  PC&B  rates  for 
participating  Aircraft  Certification 
Service  employees  will  be  charged  per 
each  agreed  activity.  PC&B  charges  will 
reflect  the  actual  hours  spent 
participating  in  the  activity  as  well  as 
preparatory  time,  travel  time,  and  the 
time  spent  on  follow-up  activities. 

Travel  and  transportation  costs: 

These  charges  will  include  all  costs 
pertaining  to  domestic,  local,  and 
international  transport  of  persons  and 
equipment  These  costs  may  include 
fares,  vehicle  rental  fees,  mileage 
payment,  and  any  expenses  related  to 
transportation  such  as  baggage  transfer, 
insurance  for  equipment  during 
transport,  and  communications.  FAA 
persoimel  will  adhere  to  all  U.S. 
Government  travel  regulations. 
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Fees  will  be  charged  for  lodging, 
meals,  and  incidental  expenses  in 
accordance  with  U.S.  Government  per 
diem  rates,  rules,  and  regulations. 
Incidental  expenses  include  fees,  tips, 
and  other  aumorized  expenses. 

Other  agency  costs:  Also  included  in 
these  computations  will  be  other  direct 
costs;  for  example,  all  printing  and 
reproduction  services,  supplies  and 
materials  purchased  for  the  activity, 
conference  room  rental,  and  other 
activity-related  expenses.  An  additional 
percentage  charge,  as  established  by  the 
FAA  in  accordance  with  OMB  Circiilar 
A-25,  will  be  added  to  the  total  cost  of 
this  activity  to  compensate  for  agency 
overhead. 

The  Aircraft  Certification  Service  of 
the  FAA  maintains  a  data  system  to 
which  employees  submit  periodic 
records  identifying  the  number  of  woth 
horus  used  to  provide  service  to 
customers.  Travel  vouchers  are  also 
submitted  and  audited.  This  data  will  be 
maintained  for  each  applicant  and 
project.  The  Aircraft  Certification 
Ser^ce  tracks  work  hour  records 
quarterly  to  determine  the  costs 
associated  with  providing  its  services. 
This  information  will  be  used  in 
assessing  and  adjusting  foes.  In  this 
maimer,  the  FAA  will  be  able  to  assure 
applicants  that  they  are  paying  only  for 
expenses  inciured  in  coimection  with 
services  provided  to  that  specific 
applicant. 

Fee  Collection 

All  charges  will  be  estimated  and 
agreed  upon  between  the  FAA  and  the 
applicant  before  the  FAA  provides 
services  imder  the  agreement. 

Payment  of  estimated  fees  will  be 
made  to  the  FAA  in  advance  for  all 
production  certification-related 
activities  scheduled  during  the 
upcoming  12-month  calendar  period 
unless  a  ^ortmr  period  is  mutually 
agreeable  between  the  PAH  and  the 
FAA.  The  amounts  set  forth  in  the'.cost 
estimate  will  be  adjusted  to  recover  the 
FAA’s  full  costs.  If  costs  are  expected  to 
exceed  the  estimate  by  more  than  10 
percent,  notification  will  be  made  to  the 
applicant  as  soon  as  possible.  No 
services  will  be  provided  until  the  FAA 
receives  the  full  estimated  payment  for 
the  agreed  to  period.  As  activities  are 
completed,  the  full  costs  of  the  activities 
will  be  charged  against  the  advance 
accoimt.  Any  remaining  funds  will 
either  be  returned  or  applied  to  future 
activities  as  requested  by  the  applicant. 

Payment  for  services  rendered  by  the 
FAA  will  be  in  the  form  of  a  check, 
money  order,  draft,  or  wire  transfer,  and 
will  be  payable  in  U.S.  cvirrency  to  the 
FAA  and  drawn  on  a  U.S.  bank.  Bank 


processing  fees,  when  charged  to  the 
United  States  Government,  will  also  be 
added  to  the  fees  charged  to  the 
applicants. 

m  any  case  wdiere  an  applicant  has 
foiled  to  pay  the  agreed  estimated  fee  for 
FAA  services,  the  FAA  may  suspend  or 
deny  any  application  for  service  and 
may  suspend  or  revoke  any  production- 
related  approval  granted. 

In  accoraance  with  the  agreement  that 
will  be  signed  by  the  FAA  and  the 
applicant  (Appendix  C(d](3)),  this 
arrangement  may  be  terminated  at  any 
time  by  either  party  by  providing  60 
days  written  notice  to  the  other  party. 
Any  such  termination  will  allow  the 
FAA  an  additional  120  days  to  close  out 
its  activities. 

The  FAA  plans  to  issue  an  Advisory 
Circular  further  detailing  the 
requirements  of  the  application  as  well 
as  providing  other  pertinent  guidance 
and  information. 

Correction  to  Notice 

In  Notice  No.  97-11,  (62  FR  38008), 
the  authority  citation  is  revised  to  delete 
49  U.S.C.  106(m)  to  properly  reflect 
FAA’s  authority  to  enter  into 
agreements.  That  authority  is  49  U.S.C. 
106(1)(6).  This  has  been  corrected  in  this 
rule. 

In  another  cmrection,  in  Appendix  C 
to  part  187(c),  Definitions,  “Induction 
approval  holder”  was  listed  as  “U.S. 
production  approval  holder”.  This  was 
an  error  and  is  revised.  Also  this  has 
been  corrected  in  the  rule. 

Finally,  although  used  throughout  the 
NPRM  in  discussing  items  to  be 
inspected,  the  word  “part”  was 
inadvertently  omitted  from  the 
definition  of  "Manufecturing  fecility” 
found  in  Appendix  C  (c).  This  has  bmn 
corrected  in  the  rule. 

Discussion  of  Comments 

The  FAA  considered  a  total  of  242 
comments  on  the  proposed  rule,  of 
which  232  were  identical  or  nearly 
identical.  Of  the  total  number  of 
coiBBients,  38  were  received  before  the 
comment  period  closed  on  Augvist  14, 
1997,  and  204  were  received  after  the 
comment  period  closed.  Comments 
were  received  from:  the  International 
Association  of  Machinists  and 
Aerospace  Workers  (1AM)  (one  from  the 
1AM  President  as  well  as  227  additional 
comments  from  its  lodges  and 
members),  the  Aerospace  Industries 
Association  of  America  (ALA)  (two 
comments),  the  General  Aviation 
Manufecturers  Association  (GAMA)  and 
ALA  (a  joint  comment),  the  NORDAM 
Group  (submitted  twice),  the  Timken 
Company,  the  Parker  Hannifin 
Corporation,  the  Bureau  Veritas  of 


France,  individuals  (seven),  and  from  a 
law  firm.  For  the  purposes  of 
responding  to  the  comments,  the  FAA 
has  group^  together,  for  discussion, 
comments  with  essentially  identical 
analyses.  All  comments  received  were 
carefully  considered  prior  to  the 
issuance  of  the  final  rule. 

Several  of  the  comments  addressed 
multiple  issues  and  some  of  the  issues 
were  addressed  by  many  commenters. 

As  a  result,  the  FAA  responses  to  the 
comments  are  organized,  not  by 
individual  comment,  but  by  the 
following  general  issues:  employment 
issues,  sidety  and  quality  issues,  cost 
issues,  and  miscellaneous  issues. 

Employment  Issues 

lAM’s  President’s  comments,  the  local 
lodges’  comments,  and  the  members’ 
comments  opposed  the  proposal  for 
similar  reasons.  They  state  that  the 
proposal  would  feciUtate  the  ability  of 
PAHs  to  substitute  products 
manufactured  by  fecilities  and  suppliers 
located  outside  the  United  States  for 
products  manufectured  in  the  United 
States.  The  result  would  be  a  loss  of 
high  pay,  high  skill  production  jobs  in 
the  Unit^  States. 

The  FAA  disagrees  with  the  analyses 
of  these  comments.  The  rule  is  designed 
to  allow  the  FAA  to  provide  special 
production  certification-relat^  services 
to  PAHs  and  suppliers  outside  the 
United  States  when  and  where  these 
services  are  needed  and  paid  for  by  the 
PAH.  The  rule  is  not  designed  to,  as 
claimed  by  the  commenters,  “expedite 
the  manufecture  of  aerospace  parts  off 
shore.”  Nor  do  the  commenters  provide 
any  data  that  this  rule  will  specifically 
have  the  effects  claimed. 

For  over  15  years,  the  FAA  has 
performed  production  certification- 
related  services  both  domestically  and 
internationally  for  PAHs  that  have  used 
fecilities  and  suppliers  located  outside 
of  the  United  States.  The  use  of  these 
fecilities  and  suppliers  has  increased 
over  time  for  several  reasons;  one  reason 
is  that  customers  outside  the  United 
States  have  piirchased  U.S.  aerospace 
products  on  the  condition  that  a  share 
of  the  product  be  manufectiired  in  their 
countries.  These  conditions  are  known 
as  “offset”  agreements.  This  rule  takes 
no  position  on  the  use  of  offsets. 
However,  the  FAA  is  required  by  law  to 
provide  production  certification-related 
services  outside  the  United  States  to 
ensure  that  the  product  conforms  to 
FAA’s  safety  requirements.  As  seen  in 
more  detail  in  the  International  Trade 
Impact  section  of  this  Preamble  and  in 
the  Final  Regulatory  Evaluation  of  the 
rule,  the  FAA  recognizes  that  the 
indirect  effect  of  this  rule  may  increase 
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the  use  of  facilities  and  suppliers 
outside  the  United  States.  This  increase 
may  not  be  at  the  expense  of  production 
that  would  otherwise  occur  in  the 
United  States.  As  explained  in.  the 
International  statement  and  regulatory 
evaluation,  it  is  anticipated  that  this 
rule  may  indirectly  result  in  an  overall 
increase  in  the  production  of  U.S. 
aircraft  due  to  expanded  access  to 
export  markets. 

The  language  of  the  final  rule  has 
been  clarified  in  Appendix  C,  paragraph 
(d)(1)  to  reflect  the  voluntary  nature  of 
the  agreement. 

Safety  Issues 

lAM  also  states  that  the  rule  will 
increase  the  use  of  repair  stations 
outside  the  United  States.  In 
conjunction  with  their  contention  that 
the  FAA  will  not  be  able  to  monitor 
overseas  facilities  as  effectively  as  it 
monitors  facilities  in  the  Unit^  States, 
lAM  suggests  the  possibility  of  an 
increase  in  the  use  of  “bogus”  or* 
unapproved  parts  into  the  aviation 
system.  As  a  result,  LAM  contends  that 
this  rule  will  adversely  effect  air 
transportation  safety. 

The  FAA  disagrees  with  this 
comment.  In  order  to  maintain  the  level 
of  safety  required,  the  regulations 
specific  to  the  manu&cture  of 
commercial  products  (aircraft,  aircraft 
engines,  or  propellers)  and  parts  thereof 
are  contained  in  Title  14,  Code  of 
Federal  Regulations  (14  CFR)  part  21 
(part  21),  Certification  Procedures  for 
Inducts  and  Parts.  Products  and  parts 
manufactured  anywhere  in  the  world  for 
use  by  U.S.  maniifacturers  imder  part  21 
must  conform  to  an  FAA-approved  type 
design  and  be  manufactured  in 
accordance  with  an  approved 
production  certificate  or  parts 
manufacturing  approval  (PMA).  The 
type  design  consists  of  drawings  and 
specifications  that  define  the 
configuration  and  design  features  of  the 
product.  An  approved  production 
certificate  or  PMA  contains  a 
manufacturer’s  quality/inspection 
control  system  that  describes  the 
methods,  tests,  and  inspections 
necessary  to  ensure  that  each  product  or 
part  produced  conforms  with  the  type 
design  and  is  in  a  condition  for  safe 
operation. 

This  rule  does  not  change  the  basic 
FAA  approach  to  meeting  its  statutory 
responsibility.  The  FAA  will  continue 
to  inspect  parts  manufactured  in  the 
United  States  and  the  FAA  will 
continue,  as  resoiuoes  allow,  to  inspect 
parts  manufactured  outside  the  United 
States  by  PAHs.  If  resoiuoes  are 
insufficient,  the  FAA  will  continue  to 
require  that  the  parts  be  fully 


inspectable  in  the  United  States,  or  be 
inspected  by  appropriate  civil  aviation 
authorities  (CAA).  The  rule  adds  the 
option  of  having  the  FAA  perform  safety 
assessments  at  non-U.S.  facilities  to 
confirm  compliance  with  FAA 
regulations  if  the  PAH  desires  to 
provide  the  financial  resources  and  the 
FAA  CEm  accommodate  the  PAH’s 
request.  This  rule  will  continue  the 
FAA’s  past  and  current  efforts  to  ensiue 
both  the  safety  of  and  the  manufacture 
of  aerospace  products  wherever  those 
products  are  manufactured. 

Also,  the  comments  regarding  the  use 
of  foreign  repair  stations,  as  well  as 
repairs  on  products,  are  outside  the 
scope  of  this  rulemaking.  The 
regulations  for  maintenance  and  repair 
are  covered  under  14  CFR  part  43, 
Maintenance,  Preventive  Maintenance, 
Rebuilding,  and  Alteration,  and  part 
187,  Fees,  Appendix  A, 

However,  one  possible  byproduct  of 
this  rule  is  that  it  could  resiilt  in  a 
greater  FAA  presence  outside  the 
United  States  which  could  deter,  rather 
than  encourage,  the  manufecturer(s)  of 
“bogus  parts.”  Arguably,  this  could 
increase  safety  for  not  only  U.S.  aviation 
users,  but  all  aviation  users. 

Parker  Hannifin  Corporation  suggests 
that  the  FAA  adopt  the  ISO  9000  quality 
system  as  the  “worlds”  quality  system, 
thereby,  eliminating  the  burden  for  the 
additional  oversight  needed  to  monitor 
these  suppliers.  The  commenter  asserts 
that  safety  would  not  be  jeopardized, 
and  the  FAA  could  work  with  the 
“foreign  aviation  authorities”  to  monitor 
the  sufmliers. 

The  FAA  disagrees  with  this 
comment  United  States  law  requires  the 
FAA  to  prescribe  miniTniiin 
performance  standards  for 
manufacturers.  The  ISO  9000  series  of 
quality  standards  do  not  provide  the 
same  level  of  safety  as  the  regulations 
promulgated  by  the  FAA.  Additionally, 
ISO  9000  is  an  industry  developed 
quality  standard  subject  to  cha^e  in  an 
unpredictable  fashion  outside  the 
auffiority  of  the  FAA.  The  FAA  could 
not  meet  its  statutory  obligation  through 
this  standard  and  the  commenter 
provided  no  data  in  support  of  its  view 
that  FAA’s  adoption  of  ISO  9000  in  lieu 
of  this  and  other  existing  rules  could 
provide  an  equivalent  level  of  safety. 

The  ALA  and  an  individual 
commenter  suggest  that  the  FAA 
recognize  that  other  CAAs  could 
provide  oversight  and  audits  on  behalf 
of  the  FAA.  Then,  “the  requirement  for 
the  FAA  to  perform  PAH  certification 
services  could  be  waived  and  this 
would  be  more  cost  effective.  This 
solution  should  be  allowed  as  mutually 
agreed  to  by  the  FAA  and  the  PAH.” 


Also,  Bureau  Veritas  of  France  (a  private 
consulting  firm)  states  that  it  wants  to 
contract  for  inspection  services  with  the 
FAA. 

The  FAA  agrees  in  part  with  this 
comment.  Where  possible,  the  FAA  has 
entered  into  bilateral  airworthiness 
agreements  with  other  CAAs  to  perform, 
as  appropriate,  inspection  services. 
However,  it  is  not  currently  possible  to 
cover  through  bilateral  agreements  every 
needed  service  at  every  desired  location. 
Also,  as  to  the  suggestion  that  a  private 
company  could  provide  these  services, 
the  FAA  believes  at  this  time  the  agency 
is  best  suited  to  perform  these  services 
for  PAHs  under  U.S.  law. 

This  rule  allows  for  a  voluntary 
agreement  between  the  FAA  and  the 
PAH  to  cover  production  that  cannot  be 
inspected  in  the  United  States  or 
through  bilaterals  by  CAAs.  This  is  an 
alternate  method  for  the  PAH  to  obtain 
the  production  certification-related 
services  they  need  to  comply  with  the 
regulations.  Also,  it  should  be  noted 
most  CAAs  currently  charge  a  fee  for 
their  services  when  inspecting  on  behalf 
of  the  FAA. 

One  individual  commenter  states  that 
once  the  PAH  has  demonstrated  a 
satisfactory  quality  assurance  system 
and  the  systemic  and  periodic  oversight 
in  accordance  with  that  system,  the 
FAA  could  rely  upon  the  PAH’s 
evaluation  (audit). 

The  FAA  agrees  in  part  with  this 
comment.  Once  PAHs  and  suppliers 
have  established  and  maintained  an 
effective  quality  assurance  system, 
surveillance  could  be  reduc^. 

However,  the  FAA  is  mandated  by  law 
to  perform  certain  functions,  including 
ev^uations  (auditing)  and  random 
inspections,  to  assure  that  PAHs  remain 
in  compliance  with  regulations.  The 
rule  allows  for  the  FAA  and  the  PAH  to 
consider  this  type  of  situation  in 
agreeing  what  inspection  services 
outside  the  United  States  are  needed  to 
meet  the  goals  of  the  PAH  and  the 
requirements  of  the  FAA. 

The  ALA  and  GAMA  state  that  this 
rule  should  only  apply  to  "priority 
parts.” 

The  FAA  agrees  with  this  comment. 
The  FAA  expects  to  continue  to  focus 
its  resources  on  conducting 
surveillances  at  PAH  and  “priority  part” 
supplier  facilities,  unless  safety 
concerns  (e.g.,  supplier  control 
problems)  mandate  otherwise.  However, 
the  FAA  will  consider  each  situation  on 
a  case-by-case  basis  as  each  PAH 
requests  services. 

Various  commenters  express  concerns 
over  “a  potential  degradation  in  part 
quality  and  air  safety  brought  about 
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through  low  cost  labor  acquired  in 
foreign  coimtries.” 

The  FAA  disagrees  with  this 
comment.  In  order  to  maintain  the  level 
of  safety  required,  the  FAA  promulgates 
regulations  specific  to  the  manufacture 
of  commerci^  products.  Products  and 
parts  manufactured  for  use  by  U.S. 
manufacUirers  anywhere  in  die  world 
must  conform  to  die  regulations  by 
having  an  FAA*approved  type  design 
and  be  manufactured  in  accordance 
with  an  approved  production  certificate 
or  PMA.  This  rule  is  not  for  the  purpose 
of  allowing  PAHs  to  use  low  cost  labor 
nor  does  the  FAA  believe  that  this  rule 
could  increase  FAA  inspection  of  parts 
outside  the  United  States.  In  fact,  it 
could  increase  the  amount  of  parts 
manufactured  overseas  under  direct  and 
appropriate  FAA  inspection/ 
surveillance  resulting  in  enhanced 
safety. 

Cost  Issues 

Parker  Hannifin  Corp.,  AlA,  and 
GAMA  are  concerned  that  this  rule 
“initiates  double  taxation.”  “We  as 
taxpayers  already  pay  for  gQvemment 
employee  ccHnpensation  and 
administrative  overhead  expmises  for 
sovices  rendered”,  and  “that  services  ' 
should  be  funded  through  genmel 
revenues.” 

The  FAA  disagrees  with  the  comment 
The  FAA  does  not  have  the  resources  to 
provide  fiill  production  certification- 
related  services  by  agreement 
thiou^out  the  world.  This  rule  affords 
the  PAH  an  opportunity  to  expedite  the 
receipt  of  the  services  where  and  whoi 
the  PAH  needs  thfise  sovices.  This  rule 
is  a  volimtary  way  fm  the  FAA  to 
provide  services  to  the  industry  in  a 
more  responsive  and  timely  mannn 
using  hidustiy  rathv  than  taxpayer 
funds.  But  the  FAA  will  continue  to 
provide  inspection  services  overseas  as 
resources  permit  In  addition,  the  rule 
allows  recipients  of  specific  FAA 
swvicas,  rather  than  £be  gennal 
taxpayer,  to  pay  for  those  specific 
services. 

Also,  ALA  and  GAMA  believe  that 
only  mMginal  (direct)  costs  should  be 
recovered. 

The  FAA  disagrees  with  the  comment 
Pursuant  to  0MB  Circular  A-25,  the 
FAA  is  directed  to  recovw  the  fiill  cost 
associated  with  providing  production 
certification-related  services  outside  the 
United  States.  Costs  to  be  recovered 
include  personnel  compensation  and 
benefits,  travel  and  transportation  costs, 
and  other  agency  costs.  Also,  tbiit 
practice  is  consistent  with  the  fees 
charged  by  other  Federal  agencies  for 
similar  services. 


The  AIA  and  GAMA  further  state  that 
for  many  industries,  budgets  are 
established  based  on  a  difierent 
calendar  year  than  that  of  the 
government.  They  contend  that  this 
difierence  may  create  a  difficulty  for  the 
PAHs  budgeting  for  future  FAA 
services. 

The  FAA  agrees  with  this  comment. 
The  FAA  has  designed  its  procedures  to 
accommodate  differing  accounting  years 
between  Government  and  industry. 
Applicants  for  these  services  can 
request  and  arrange  for  services  on  any 
mutually  agreeable  periodic  basis. 

The  language  of  the  final  rule  has 
been  clarified  in  Appendix  C.  paragraph 
(f).  to  reflect  this  change. 

The  AIA  and  GAMA  are  concerned 
that  “real  time”  business  decisions 
would  be  constrained  by  the  Federal 
budmt  process. 

The  FAA  agrees  in  part  with  this 
comment  The  FAA’s  goal  is  to  provide 
a  flexible  alternative  which  can  quickly 
respond  to  "real  time”  needs.  However, 
there  are  limits  to  FAA’s  ability  to 
respond  to  every  situation  immediately. 
Nevertheless,  the  rule  allows  the  FAA 
greater  flexibility  to  respond  and, 
thereby,  improve  its  coordination  with 
business. 

Several  commentns  express  concern 
regarding  how  the  FAA  manage  the 
program  under  this  rule. 

Ine  FAA  is  developing  the  necessary 
procedures  to  implement  the  rule  that 
will  provide  requirements  for  PAHs 
application.  FAA/industry 
memorandiim  of  agreement,  and 
accounting  and  reporting  systmns. 
Concurrent  with  publication  of  NPRM 
No.  97-11,  tlm  FAA  has  published  a 
notice  of  availability  of  Imposed 
Advisory  Circular  187-XX.  The  final 
advismy  circulm  will  be  issued  in  the 
near  future. 

The  AIA  contends  that  a  statement  in 
the  preamble  is  incorrect  because  some 
U.S.  suppliers  could  lose  business.  The 
statement  follows:  “This  proposed  rule 
would  not  impose  any  additional  costs 
on  any  membm  of  society  other  than 
those  requesting  FAA  production 
certificatirm-related  services  for 
manufacturing  outside  the  United 
States. 

The  FAA  agrees  with  this  comment  to 
the  extent  that  some  U.S.  suppliers 
could  be  advorsely  affected,  but  does 
not  agree  with  the  commenter  that  this 
effect  will  be  substantiaL  The  rule 
recognizes  the  long  standing  U.S. 
industry  practice  of  conducting 
manufactiiring  outside  the  United  States 
and,  where  possible,  allows  for  FAA 
insoection  services  by  agreement. 

The  Timken  Company  estimates  that 
the  proposed  rule,  if  enacted,  would 


cost  his  company  $80,000  in  the  first 
year  for  no  diiscernible  benefit  to  his 
company. 

The  FAA  cannot  agree  or  disagree 
with  this  comment,  as  the  commenter 
did  not  provide  supporting  data. 

The  AIA  and  GAh^  state  “that  cost 
recovery  charges  should  not  be  assessed 
at  suppliers  based  on  allegations, 
otherwise  a  PAH  may  su^r 
considerable  expense  because  of 
unfounded  allegations  (perhaps  by  a 
competitor).” 

The  FAA  disagrees  with  this 
comment.  The  FAA  will  not  recover 
costs  associated  with  special 
investigations  (e.g.,  investigations 
resulting  from  accidents  and  incidents, 
suspect^  unapproved  part).  However, 
if  safety  concerns  should  arise  (e.g., 
supplier  control  problems)  which 
require  changes  to  agreements,  those 
agreements  will  be  renegotiated  or 
terminated. 

Miscetlaneous  Issues 

The  lAM  questions  %^ether  FAA 
resources  would  be  stretched  too  tfain  to 
be  effective  and  responsive  under  this 
rule. 

The  FAA  disagrees  with  this 
comment  The  FAA  will  increase  its 
staffing  levels  to  accommodate 
additional  work  load  if  volimtary 
agreemmts  require  such  an  increase, 
llie  final  rule  language  has  been 
clarified  (Appenc^  C,  paragraph  (dX3)) 
to  state  the  FAA  will  provide  services 
on  request  only  vdien  it  can  reasonably 
do  so. 

The  AIA  and  GAMA  suggest  that  “any 
foreign  cost  recovery  scheme  must 
apply  only  to  new  programs  or  su{^lier 
arrangements.  Existing  arrangements 
must  be  undisturbed  %  its 
inmlementation.” 

The  FAA  agrees  in  part  with  this 
comment  This  rule  does  not  require 
existing  arrangements  to  be  changed. 
Howevear,  if  companies  with  existing 
international  suppliers  did  not  apply, 
they  would  have  an  economic  advantage 
over  new  entrants  in  the  international 
marimt  place,  thereby  impeding 
international  competitiveness.  All  PAHs 
have  the  option  to  voluntarily  apply. 

The  AIA  and  GAMA  recommend  that 
a  policy  be  established  to  preclude 
wrasteful  practices  by  FAA,  such  as: 
multiple  visits  to  a  single  country/area 
by  FAA  personnel,  midtiple  visits  to  a 
supplier  by  various  FAA  regions; 
increased  audits  of  foreign  suppliers 
over  and  above  normal  FAA 
surveillance,  etc. 

The  FAA  agrees  with  the  conunent 
Future  volimtary  agreements  will  be 
incorporated  into  FAA  planning  to 
minimize  inefficient  practices. 
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The  AIA  and  GAMA  suggest  that  an 
appeal  process  he  addressed  as  part  of 
the  rule  when  the  FAA  revokes  an 
approval. 

The  FAA  agrees  with  this  comment. 
Title  14.  CFR  part  13  provides  such  an 
appeal  process. 

NORDAM  Group  expresses  concern 
regarding  FAA  support  to  those  PAHs 
who  made  a  volimtary  agreement  to  pay 
for  “better  services”  versus  those  PAHs 
who  did  not. 

The  FAA  disagrees  with  this 
comment.  As  stated  previously,  this  tide 
provides  the  option  to  PAHs  to  obtain 
inspection  services  by  agreement  when 
the  FAA  does  not  have  resources  to 
perform  these  services.  The  FAA  will 
continue  to  provide  services  when  and 
where  resources  permit.  The  FAA  will 
treat  all  requests  in  a  fair  manner, 
consistent  with  its  responsibilities. 

The  language  of  the  final  rule  has 
been  clarified  in  Appendix  C,  paragraph 
(d)(1),  to  reflect  that  the  agreement  is  an 
option  available  to  a  PAH  who  chooses 
to  use  suppliers  located  outside  the  U.S. 

NORDAM  Group  asks:  “if  foreign- 
located  sub-tier  vendors  (suppliers)  are 
covered;”  “if  the  rule  will  constitute  a 
way  around  the  Bilateral  Aviation 
Safety  Agreement  (BASA)  process;”  and 
“does  it  make  a  difference  where  their 
PAH  is  located?  (U.S.  or  foreign).” 

The  FAA  responds  to  the  comments 
with  the  following:  any  FAA-approved 
PAH  who  uses  suppliers  at  any  level 
outside  the  United  States  will  have  the 
option  to  request  services  imder  this 
rule.  Also,  this  rule  does  not  circumvent 
the  BASA  process.  PAHs  have  the 
option  to  utilize  suppliers  in  any  other 
country.  However,  it  is  not  assumed  that 
the  FAA  can  call  upon  another  authority 
through  the  Bilateral  Airworthiness 
Agreement  (BAA)  or  BASA  process  to 
assist  with  its  oversight  responsibilities. 
While  a  BASA  recognizes  that  a  CAA 
has  the  capability  and  authority  to 
perform  reciprocal  services,  a  CAA  may 
not  have  sufficient  staff  and  resources  to 
support  specific  U.S.  PAH  activities. 

The  FAA  can  only  ask  for  the  CAA’s 
assistance,  not  guarantee  it.  If  the  PAH 
needs  the  FAA  to  perform  services  that 
a  CAA  cannot  perform  due  to  the  lack 
of  resources,  time,  experience,  or 
authority  (i.e..  Aircraft  Certification 
Service  Evaluation  Program  (ACSEP)), 
routine  evaluations  and  surveillance),  a 
volimtary  €tgreement  may  be  needed. 
Also,  as  discussed  in  Advisory  Circular. 
AC  21-20B,  Supplier  Surveillance 
Procedures,  the  CAA  may  charge  the 
PAH  or  it’s  suppliers  to  perform  services 
on  behalf  of  the  FAA.  It  does  not  matter 
where  the  PAH  is  located.  Again,  this 
option  is  available  to  any  PAH  who 


chooses  to  use  suppliers  located  outside 
the  U.S. 

The  AIA  and  GAMA  state  that  if  the 
PAH  chooses  to  use  a  supplier  in  a  non¬ 
bilateral  country  then  the  FAA  should 
not  charge  the  PAHs  for  the  training 
provided  to  the  other  country’s 
authority. 

The  FAA  agrees  with  the  comment. 
The  training  FAA  may  provide  to 
another  authority  is  not  applicable  to 
the  cost  of  production  certification- 
related  services  the  FAA  will  provide. 

An  lAM  Local,  Air  Transport  District 
143,  has  a  concern  that  employees  of  a 
foreign  aircraft  manufacturer  are  not 
randomly  tested  for  drugs  and  do  not 
follow  Occupation  Safety  Health 
Administration  (OSHA)  standards 
similar  to  those  in  the  United  States. 

This  comment  does  not  address 
matters  within  the  scope  of  this  rule. 
Also,  it  should  be  not^  that  the  FAA 
does  not  require  aircraft  manufacturing 
employees  to  be  randomly  tested  for 
drugs  in  the  United  States. 

NORDAM  Group  asks  “will  the 
foreign  PAH’s  agreement  to  pay  before 
the  project  begins,  constitute  a  blank 
check  and  thus  create  an  incentive  for 
the  FAA  to  maximize  its  revenues?’ 

The  volimtary  agreements  between 
the  PAH  and  FAA  include  a  detailed 
schedule  of  services.  This  schedule  will 
identify  the  types  of  specialists  needed 
and  the  number  of  hours  projected  for 
work  on  each  project.  Payment  to  the 
FAA  would  only  include  funding  for 
work  agreed  to  in  the  schedule  of 
services.  The  FAA  will  not  collect  any 
funds  for  which  specific  activities  or 
work  projects  have  not  been  identified. 

The  language  of  the  final  rule  has 
been  clarified  in  Appiendix  C,  paragraph 
(e),  to  reflect  that  only  actual  FAA  costs 
of  providing  the  services  will  be 
charged.  Also,  the  term  “prepaid”  has 
been  replaced  with  “estimated”  to  better 
reflect  the  terms  of  the  agreement. 

The  AIA  and  the  law  firm  of 
Winthrop,  Stimson,  Putman,  and 
Roberts  both  request  an  extension  to  the 
comment  period  in  this  rulemaking. 

Both  state  they  need  additional  time  for 
distribution  of  the  NPRM  to  members 
for  review,  analysis,  and  return  of 
comments. 

The  FAA  did  not  approve  this 
request.  As  noted  above,  the  FAA  has 
considered,  to  the  extent  practical, 
comments  receiypd  prior  to  the  issuance 
of  the  final  rule.  As  over  200  comments 
were  received  and  considered,  it  is  clear 
most  commenters  had  adequate  time  to 
submit  comments  and  further  delay  was 
not  in  the  public  interest. 


Meeting 

At  the  request  of  the  lAM,  a  meeting 
i^s  held  with  OMB  on  October  20, 

1997.  The  lAM  representative  stated 
that,  while  the  aerospace  industry  was 
in  a  boom  right  now,  the  LAM  was 
concerned  about  the  future.  The  lAM 
foresaw  a  time  when  other  countries 
would  seek  to  expand  their  share  of 
aerospace  production.  The  lAM’s 
concerns  extend  primarily  to  China, 
)apan,  and  third  world  countries.  The 
LAM  said  that  the  NPRM  states  that  the 
rulemaking  facilitates  manufacturing 
outside  the  United  States,  and  urged 
that  the  government  resist  pressures  to 
permit  or  encourage  this  practice. 

The  LAM  representative  also  stated 
that  it  was  currently  possible  to  trace 
the  materials  and  components  of  every 
aircraft  part  to  “when  it  was  bom.”  The 
LAM  representative  expresses  concern 
that  this  ability  would  be  diminished 
with  respect  to  parts  manufactured 
outside  the  United  States. 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organization  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  requirements  and 
has  identified  no  comparable 
requirements  applicable  to  this  rule. 

Paperwork  Reduc:tion  Act 

Information  collection  requirements 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507(d)),  and  have  been  assigned 
OMB  Control  Number  2120-0615. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must  ^ 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  the  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Thhtl,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
r^ulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  nile:  (1) 
will  generate  benefits  that  justify  its 
costs;  (2)  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities;  and  (3)  will  not  constitute  a 
barrier  to  international  trade.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 
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As  previously  stated,  the  fee  will  be 
that  amount  necessary  for  the  FAA  to 
recover  its  full  costs.  The  FAA  has  ^ 
determined  that  an  average  hourly  fee 
will  be  about  $120.  On  that  basis,  the 
FAA  calculates  that  the  first  year  fees 
will  total  about  $4,038  million  (in  1997 
doU^).  Due  to  an  anticipated  increase 
in  the  number  of  requests  for  FAA 
production  certification-related  services 
outside  the  United  States  as  the 
aerospace  industry  grows,  these  annual 
fees  will  increase  to  about  $5,912 
million  (in  1997  dollars)  in  the  fifth 
year,  after  which  they  would  remain 
stable. 

In  addition,  the  FAA  has  determined 
that  it  will  take  an  applicant  60  hours 
of  legal,  management,  and  engineering 
time  for  a  PAH  to  complete  the 
paperwork  required  for  the  first 
agreement.  After  that  first  year,  it  will 
t^e  20  hours  of  legal,  management,  and 
engineering  time  for  a  PAH  to  complete 
the  paperwork  for  each  succeeding 
agreement 

The  primary  benefit  from  this  rule 
will  be  that  it  will  allow  the  FAA  to 
perform  its  safety  inspection  fonctions 
in  a  more  efficient,  cost-effective 
manner.  The  final  rule  allows  the  FAA 
to  be  more  responsive  to  PAHs;  thereby 
reducing  the  time  between  when  the 
PAH  requests  the  service  and  the  time 
when  the  FAA  provides  it  This 
enhanced  responsiveness  will  increase 
the  integration  of  new  and  iimovative 
safety  technology  developed  outside  the 
United  States  into  aircraft  and  enhance 
the  safety  of  the  aircraft  fleet.  Further, 
although  the  rule’s  purpose  is  to 
facilitate  safety  inspections,  not  to 
promote  production  outside  the  United 
States,  it  will  allow  the  FAA  to  fulfill  its 
safety  inspection  functions  for  PAH 
offset  agreements  (where  a  certain 
percentage  of  the  aircraft  must  be 
manufactured  or  assembled  in  the 
country).  As  a  resvilt,  it  will  make  the 
PAH  more  competitive  in  the  global 
aviation  market.  Finally,  it  will  require 
recipients  of  specific  services  fitim  the 
FAA,  rather  than  the  general  taxpayer, 
to  pay  for  these  services. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  has  a  significant 
(positive  or  negative)  economic  impact 
on  a  substanti^  munber  of  small 
entities. 

The  rule  will  primarily  affect  PAHs 
that  have  focilities  and  suppliers  located 
outside  the  United  States.  Although  the 


rule  may  have  an  indirect  adverse  effect 
on  some  small  U.S.  suppliers,  it  may 
also  have  an  indirect  positive  effect  on 
other  small  U.S.  suppliers.  As  a  result, 
the  FAA  has  determined  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Anal3rsi8 

The  growing  globalization  of  aircraft 
manufacturing  has  increased 
competition  among  manufocturers.  In 
order  for  PAHs  to  remain  competitive, 
they  need  to  have  the  flexibility  to 
compete  on  an  equal  footing  with  their 
competitors  located  throughout  the 
world.  Further,  many  overseas 
purchasers  of  a  PAH  product  often 
contractually  require  that  some 
percentage  of  the  product  be  produced 
in  their  own  county. 

The  rule  could  affect  international 
trade  through:  (1)  the  amount  of  the 
FAA  fee;  and  (2)  facilitating  the  use  of 
facilities  and  suppliers  outside  the 
United  States. 

Charging  a  fee  for  the  FAA’s 
production  certification-related  services 
for  facilities  and  suppliers  outside  the 
United  States  could  slightly  raise  the 
costs  of  rising  them.  One  commenter 
stated  that  the  rule  would  cost  his 
company  $80,000  per  year  for  no  gain  in 
benefit.  However,  the  rule  will  provide 
PAHs  with  more  timely  FAA  provision 
of  those  services,  thereby  reducing  the 
time  to  manufacture  the  product  Two 
commenters  stated  that  the  fees  were 
needed  to  provide  these  necessary  FAA 
services  when  they  are  needed.  After 
careful  review  and  evaluation,  the  FAA 
has  determined  that  the  amount  of  the 
fee  will  have  only  a  minimal  affect  on 
a  PAH’s  decision  to  use  a  facility  or 
supplier  located  outside  of  the  United 
States,  and,  therefore,  have  only  a 
minimal  affect  on  international  trade. 

With  respect  to  the  use  of  facilities 
and  suppliers  outside  the  United  States, 
the  rule  will  provide  PAHs  with  more 
timely  FAA  provision  of  production 
certification-related  services.  This 
enhanced  FAA  responsiveness  should 
reduce  some  of  the  production  time  lost 
as  a  result  of  these  focilities  and 
suppliers  waiting  for  the  FAA  service. 
Consequently,  the  rule  could  increase 
the  prc^uctivity  of  those  focilities  and 
suppliers  and,  thereby,  could  lower 
costs  to  the  U.S.  PAHs  that  use  them. 

An  additional  consideration  is  that 
many  buyers  outside  the  United  States 
reqriire  offiet  agreements  through  which 
an  aerospace  product  seller  guarantees 
that  a  percentage  of  the  product  is  built 
in  that  country.  If  the  U.S.  manufactiuer 
cannot  guarantee  that  percentage,  then  a 
non-U.S.  manufacturer  who  can 
guarantee  that  percentage  will  have  a 


competitive  advantage  in  selling  its 
product.  The  rule  will  also  increase  the 
productivity  of  these  focilities  and 
suppliers  and,  therefore,  lower  costs  to 
the  U.S.  PAHs  that  use  them. 

The  effects  of  the  rule  on  international 
trade  are  difficult  to  predict  and  will 
also  be  influenced  by  FAA’s 
implementation  of  the  rule.  For  the  most 
part,  FAA  intends  to  direct  its 
certification  activities,  consistent  with 
the  practice  of  U.S.  manufacturers, 
towards  the  use  of  existing,  experienced 
aviation  manufocturers  as  opposed  to 
setting  up  new  production  focilities 
overseas.  However,  to  perform  its  safety 
responsibilities,  FAA  must  be  able  to 
effectively  provide  manufacturing 
oversight  of  these  overseas 
manufocturers.  To  the  extent  that 
services  are  not  provided  because  of 
FAA  budgetary  and  administrative 
constraints,  U.S.  manufocturers  and  orir 
country’s  competitive  position  will  be 
harmed. 

By  providing  these  existing  services 
in  a  more  timely,  effective  foshion,  FAA 
believes  that  the  final  rule  will  have  the 
net  effect  of  improving  our  international 
competitiveness  while  minimizing  any 
adverse  effects  on  domestic  suppliers. 

Federalism  Implicatioiis 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate  because  all  fees  are 
entered  into  by  volimtary  agreement. 
Therefore,  the  requirements  of  Title  n  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply. 

Conclusion 

For  the  reasons  discussed  above,  in 
the  preamble,  and  based  on  the  findings 
in  the  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  regulation  is  a 
“significant  regulatory  action’’  imder 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  issued  October  4, 
1993.  However,  the  FAA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979)  and  Order  DOT 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations,  of  May  22, 1980.  Also,  this 
rule  is  considered  significant  and  has 
been  reviewed  by  0MB.  Further,  the 
requirements  of  Title  n  of  the  Unfunded 
Mcindates  Reform  Act  of  1995  will  not 
apply  to  this  rule.  A  regulatory 
evaluation  of  the  rule,  including  a 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT.  ^ 

List  of  Subjects  in  14  CFR  Part  187 

Administrative  practice  and 
procedures.  Air  transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  187  of  Title  14.  Code  of 
Federal  Regulations  (14  CFR  part  187)  as 
follows: 

PART  187— FEES 

1.  The  authority  citation  for  part  187 
is  revised  to  read  as  follows; 

Authority:  31  U.S.C.  9701;  49  U.S.C. 

106(g),  49  U.S.C.  106(1)(6),  40104-40105, 
40109, 40113-40114, 44702. 

2.  Sections  187.15(a)  and  (b)  are 
revised  to  read  as  follows: 

§  187.15  Payment  of  fees. 


(b)  Applicants  for  the  FAA  services 
provided  under  this  part  shall  pay  any 
bank  processing  charges  on  fees 
collected  tmder  this  part,  when  such 
charges  are  assessed  on  U.S. 
Government. 

***** 

3.  Section  187.17  is  added  to  read  as 
follows: 


$187.17  Failure  by  applicant  to  pay 
prescribed  fees. 

If  an  applicant  fails  to  pay  fees  agreed 
to  under  Appendix  C  of  this  part,  the 
FAA  may  suspend  or  deny  any 
application  for  service  and  may  suspend 
or  revoke  any  production  certification- 
related  approval  granted. 

4.  Appendix  C  is  added  to  read  as 
follows: 

Appendix  C  to  Part  187 — Fees  Car 
Pn^uction  Certification-Related 
Services  Performed  Outside  the  United 
States 

(a)  Purpose.  This  appendix  describes  the 
methodology  for  the  calculation  of  fees  for 
production  certification-related  services 
outside  the  United  States  that  are  performed 
by  the  FAA 

(b)  Applicability.  This  appendix  applies  to 
production  approval  holders  who  elect  to  use 
manufacturing  facilities  or  supplier  facilities 
located  outside  the  United  States  to 
manufacture  or  assemble  aeronautical 
products  after  September  30, 1997. 

(c)  Dilutions.  For  the  purpose  of  this 
appendix,  the  following  definitions  apply: 

Manufacturing  facility  means  a  place 
where  production  of  a  complete  aircraft, 
aircraft  engine,  propeller,  part,  component,  or 
appliance  is  pe^rmed. 

Production  certification-related  service 
means  a  service  associated  with  initial 
production  approval  holder  qualification; 
ongoing  production  approval  holder  and 
supplier  surveillance;  designee  management; 
initial  production  approval  holder 
qualification  and  ongoing  surveillance  for 
production  certificate  extensions  outside  the 
United  States;  conformity  inspections;  and 
witnessing  of  tests. 

Supplier  facility  means  a  place  where 
production  of  a  p^,  component,  or 
subassembly  is  performed  for  a  production 
approval  holder. 

Production  approval  bolder  means  a 
person  who  holds  an  FAA  approval  for 
production  under  type  certificate  only,  an 
FAA  approval  for  production  under  an 
approved  production  inspection  system,  a 
production  certificate,  a  technical  standard 
order  authorization,  or  a  parts  manufacturer 
approval. 

(d)  Procedural  requirements. 

(1)  Applicants  may  apply  for  FAA 
production  certification-related  services 
provided  outside  the  United  States  by  a  letter 
of  application  to  the  FAA  detailing  when  and 
where  the  particular  services  are  required. 

(2)  The  FAA  will  notify  the  applicant  in 
writing  of  the  estimated  cost  and  schedule  to 
provide  the  services. 

(3)  The  applicant  will  review  the  estimated 
costs  and  s^edtile  of  services.  If  the 


applicant  agrees  with  the  estimated  costs  and 
schedule  of  services,  the  applicant  will 
propose  to  the  FAA  that  the  services  be 
provided.  If  the  FAA  agrees  and  ran  provide 
the  services  requested,  a  written  agreement 
will  be  executed  between  the  applicant  and 
the  FAA. 

(4)  The  applicant  must  provide  advance 
payment  for  each  12-month  period  of  agreed 
FAA  service  imless  a  shorter  period  is  agreed 
to  between  the  Production  Approval  Holder 
and  FAA. 

(e)  Fee  determination. 

(1)  Fees  for  FAA  production  certification- 
related  services  will  consist  of:  personnel 
compensation  and  benefit  (PC&B)  for  each 
participating  FAA  employee,  actual  travel 
and  transportation  expenses  incurred  in 
providing  the  service,  other  agency  costs  and 
an  overhead  percentage. 

(2)  Fees  will  be  determined  on  a  case-by¬ 
case  basis  according  to  the  following  general 
formula: 

W,Hi+  W2H2  etc.,  +  T  +  O 
Where: 

W|Hi=hourly  PC&B  rate  for  employee  1, 
times  estimated  hours 

W2H2=hourly  PCAB  rate  for  employee  2,  etc., 
times  estimated  hours 

T=estimated  travel  and  transportation 
expenses 

0=other  agency  costs  related  to  each  activity 
including  overhead. 

(3)  In  no  event  will  the  applicant  be 
charged  more  than  the  actual  FAA  costs  of 
providing  production  certification-related 
services. 

(4)  If  the  actual  FAA  costs  vary  from  the 
estimated  fees  by  more  than  10  percent, 
written  notice  by  the  FAA  will  be  given  to 
the  applicant  as  soon  as  possible. 

(5)  If  FAA  costs  exceed  the  estimated  fees, 
the  applicant  will  be  required  to  pay  the 
difference  prior  to  receiving  further  services. 
If  the  estimated  fees  exceed  the  FAA  costs, 
the  applicant  may  elect  to  apply  the  balance 
to  future  agreements  or  to  receive  a  refund. 

(f)  Fees  will  be  reviewed  by  the  FAA 
periodically  and  adjusted  either  upward  or 
downward  in  order  to  reflect  the  current 
costs  of  performing  production  certification- 
related  services  outside  the  United  States. 

(1)  Notice  of  any  change  to  the  elements  of 
the  fee  formula  in  this  Appendix  will  he 
published  in  the  Federal  Register. 

(2)  Notice  of  any  change  to  the 
methodology  in  this  Appendix  and  other 
changes  for  the  fees  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  DC,  on  October  22, 
1997. 

Jam  F.  Garvey, 

Administrator. 

[FR  Doc.  97-28467  Filed  10-23-97;  10;36am] 
BNJJNQ  CODE  4»10-13-P 


(a)  The  fees  of  this  part  are  payable  to 
the  Federal  Aviation  Administration  bu 
check,  money  order,  wire  transfer,  or  ~ 
draft,  payable  in  U.S.  currency  and 
drawn  on  a  U.S.  bank  prior  to  the 
provision  of  any  service  imder  this  peut. 


Monday 

October  27,  1997 


Part  V 

Federal  Emergency 
Management  Agency 

44  CFR  Part  59,  et  al. 

National  Flood  Insurance  Program: 
Insurance  Coverage  and  Rates,  Criteria 
for  Land  Management,  Use,  Identification, 
and  Mapping  of  Flood  Control 
Restoration  Zones;  Final  Rule 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59, 60,  64,  65, 70,  and  75 

RIN  3067-AC17 

National  Rood  Insurance  Program; 
Insurance  Coverage  and  Rates,  Criteria 
for  Land  Management,  Use, 
Identification,  and  Maying  of  Rood 
Control  Restoration  Zones 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
new  flood  insurance  rate  zone,  known 
as  the  flood  control  restoration  zone  or 
Zone  AR,  to  delineate  special  flood 
hazard  areas  on  Nation^  Flood 
Insiuance  Program  (NFIP)  Flood 
Insurance  Rate  Maps  (FTRMs).  The  rule’s 
underlying  statute  stipulates  that  flood 
insurance  be  made  available  at  premium 
rates  appropriate  to  the  temporary 
nature  of  flood  hazards  during  the 
period  when  a  flood  protection  system 
is  being  restored.  The  2^ne  AR 
designation  is  a  means  to  recognize  that 
a  floK^  protection  system  is  being 
restored  to  provide  protection  during 
the  base  flood  event,  and  fo  reduce  the 
flood  insurance  costs  and  elevation 
requirements  for  properties  that  will  be 
exposed  to  an  increased  risk  of  flooding 
during  the  restoration  period.  In  return 
for  the  availability  of  flood  insurance 
this  rule  also  establishes  minimiun 
flood  plain  maimgement  requirements 
and  provides  regulatory  guidance  for 
implementing  statutory  requirements. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Buckley,  Hazard  Identification 
and  Risk  Assessment  Division, 
Mitigation  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW„  Washhigton,  DC  20472, 

(202)  646-2756. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Chronology 

Directed  imder  §  928  of  Pub.  L.  102- 
550  to  publish  regulations  on  the  newly 
authorized  flood  control  restoration 
zone,  FEMA  published  a  proposed  rule 
on  April  1, 1994, 59  FR  15351.  Based  on 
comments  on  the  proposed  rule  we 
made  changes  for  the  interim  final  rule. 
In  order  to  meet  the  statutory  2-year 
deadline  for  publishing  regulations,  yet 
to  give  the  public  and  interested  parties 
another  opportunity  to  comment  on  the 
changes  we  made,  we  published  an 
interim  final  rule  on  October  25, 1994, 
59  FR  53592,  with  a  45-day  comment 


period.  We  extended  that  comment 
period  13  days  to  December  23, 1994  in 
order  to  permit  additional  comments 
and  to  hold  a  public  meeting  to  receive 
oral  comments  to  supplement  the 
record.  On  December  19, 1994  we  held 
a  public  meeting  at  FEMA  headquarters 
in  Washington,  DC  to  hear  from  diverse 
interest  groups,  including  several  of 
whom  participated  by  teleconference. 

The  mterim  final  rule  contains 
provisions  to  implement  a  new  flood 
insurance  rate  zone.  Zone  AR,  for  areas 
designated  as  a  flood  control  restoration 
zone  on  NFIP  maps.  It  also  establishes 
minimum  flood  plain  management 
requirements  and  provides  regulatory 
guidance  for  implementing  statutory 
requirements  of  §  928  of  Public  Law 
102-550,  42  U.S.C.  4014(f).  including 
procedures  for  delineating  flood  control 
restoration  zones  on  FTRMs. 

We  sent  copies  of  the  interim  final 
rule  to  members  of  Congress  and  to 
chief  executive  officers  of  communities 
affected  by  the  rule  concurrently  with 
our  submission  of  the  rule  to  the 
Federal  Register.  We  met  with  House 
Banking  Committee  staff  (Senate 
Banking  Committee  staff  members  were 
invited  but  were  unable  to  attend)  to 
discuss  the  provisions  in  the  interim 
final  rule. 

At  the  request  of  a  Member  of 
Congress  representing  several  Los 
Angeles  Coimty  communities,  FEMA 
and  the  U.S.  Army  Corps  of  Engineers 
participated  in  an  information^  public 
meeting  in  Bellflower,  California  on 
April  22, 1995  to  discuss  the  restoration 
of  the  flood  protection  system  along  the 
Rio  Hondo  and  Los  Angeles  Rivers.  No 
substantive  new  issues  or  comments 
were  raised  at  this  meeting  or  otherwise 
affected  the  substance  of  the  rule 
published  today. 

Scope  of  Public  Participation 

Ehiring  the  comment  period  provided 
for  the  interim  final  rule,  we  received  47 
letters,  each  containing  multiple 
comments  about  various  issues  in  the 
interim  final  rule.  Most  of  the  letters 
represented  the  local  interests  of  the  Los 
A^eles  and  Sacramento  area 
communities.  Those  submitting  formal 
comments  on  the  interim  final  rule 
included:  one  U.S.  Senator,  two 
members  of  the  U.S.  House  of 
Representatives,  community  officials 
and  representatives  of  local 
governments  and  community  agencies, 
representatives  of  the  local  business 
community,  and  private  citizens  from 
the  Los  Angeles  and  Sacramento 
metropolitan  areas,  and  state  and 
national  representatives  of 
envirorunental  and  flood  plain 
management  associations. 


Twenty-five  individuals  participated 
in  the  December  19, 1994  public 
meeting,  including  a  U.S. 

Representative,  several  Congressional 
staff  members,  local  govmnment 
officials  frt)m  Los  Angeles,  Sacramento, 
and  Stockton,  representatives  of 
national  environmental  and  flood  plain 
management  associations,  staff  of 
private  lobbying  firms  representing 
communities  in  the  Los  Angeles  and 
Sacramento  areas,  one  individual 
representing  a  private  citizen,  and  a 
private  citizen/local  activist. 
Participation  in  the  December  19, 1994, 
meeting  was  also  available  through  a 
telephone  conferencing  coimection. 

Oral  comments  were  recorded  and  a 
written  transcript  was  sent  to  each  of 
the  meeting  participants. 

Overview  of  Comments 

Comments  on  the  interim  final  rule 
expressed  support  for  the  AR  Zone  as  a 
means  to  accommodate  community 
participation  in  the  NFIP  during  the 
period  required  to  restore  an  existing 
flood  protection  system.  Several 
comments  approved  creation  of  uniform 
criteria  applicable  nationwide  to 
communities  affected  by  decertification 
of  an  existing  flood  protection  system, 
and  not  limited  to  communities  in  the 
Sacramento  and  Los  Angeles,  California 
areas.  Another  noted  that  the  interim 
final  rule  established  a  reasonable 
procediue  for  such  communities,  but 
recognized  the  potential  damages  to 
property  and  threat  to  life,  particularly 
where  flood  depths  are  significant. 

A  number  of  conunents  indicated 
some  misunderstanding  of  the  NFIP,  its 
statutory  authority  and  how  the  Program 
is  administered.  Created  by  Congress  in 
the  National  Flood  Insurance  Act  of 
1968,  42  U.S.C.  4001  et  seq.,  the  NFIP 
is  a  volimtary  program  that  was 
designed  to  reduce  the  loss  of  life  and 
property  and  rising  Federal  disaster 
relief  costs  caused  by  flooding.  The 
NFIP  makes  federally  backed  flood 
insurance  available  for  property  owners 
located  in  participating  communities. 
Before  the  Congress  created  the  NFIP, 
flood  insurance  coverage  was  generally 
not  available  through  private  insrirers 
among  other  things  because  of  adverse 
selection  and  the  high  cost  to  identify 
flood  risks.  Under  the  NFIP  the  cost  of 
flood  losses  is  transferred  from  the 
general  taxpayer  to  the  flood  plain 
occupant  by  requiring  owners  of  flood 
plain  properties  to  purchase  flood 
insurance  coverage  when  obtaining 
Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes.  Today  property 
owners  in  over  18,500  participating 


Federal  Register  /  Vol.  62,  No.  207  /  Monday.  October  27,  1997  /  Rules  and  Regulations  55707 


communities  may  purchase  flood 
insxirance. 

A  number  of  comments  asked  that 
FEMA  withhold  issuance  of  revised 
FIRMS  identifying  the  increased  flood 
hazard,  or  to  issue  maps  showing  the 
community  as  non-floodprone.  Some 
comments  questioned  FEMA’s  mandate 
to  identify  flood  hazards  and  questioned 
why  FEMA  needs  to  identify  flood 
hazard  areas.  Several  comments  asked 
that  FEMA  withhold  issuance  of  FIRMs 
for  a  community  as  long  as  progress  is 
being  made  to  restore  flood  protection. 

The  National  Flood  Insurance  Act  of 
1968,  as  amended  by  Pub.  L.  102-550, 
does  not  give  FEMA  authority  to 
withhold  publication  of  maps  outright, 
or  to  withhold  maps  as  long  as 
communities  are  making  progress 
toward  restoration  of  the  flood 
protection  system.  The  legislation 
reduces  flood  insurance  costs  and 
elevation  requirements,  recognizes  the 
added  flood  risk  dviiing  the  restoration 
period,  and  leaves  intact  the  mapping 
requirements  that  have  existed  since 
1968.  The  maps  are  required  to  identify 
and  delineate  the  flood  hazards,  as  well 
as  to  identify  where  flood  insurance  is 
or  is  not  required.  Withholding  the 
maps  would  not  be  in  the  best  interests 
of  the  residents  of  the  community  who 
need  to  be  aware  of  the  flood  ri^  so  that 
they  can  make  informed  decisions  that 
will  protect  them  and  their  property. 

The  1968  Act  requires  that  FEMA 
identify  and  map  flood  hazards 
nationwide  and  disseminate  the 
information  to  local  commimities  so 
that  they  and  their  residents  can  be 
aware  of  the  flood  risk  and  take  steps  to 
protect  against  future  flood  losses. 
During  the  last  25  years,  FEMA  has 
mapp^  over  165,000  square  miles  of 
flo^prone  areas  nationwide. 

In  return  for  making  flood  insurance 
available,  the  community  must  commit 
to  adopt  and  enforce  NFIP  flood  plain 
management  regulations  to  reduce  the 
potential  for  future  flood  damages  in  the 
identified  special  flood  hazard  arras 
(SFHAs).  Development  in  these  areas  is 
regulated  by  local  flood  plain 
ordinances  that  are  designed  to  reduce 
future  flood  damages  by  requiring  that 
new  and  substanti^y  improved 
structures  be  protect^  to  the  base  flood 
level  at  a  minimum.  Experience  has 
proven  these  measiues  effective  in 
reducing  flood,  losses. 

The  NFlP’s  flood  insurance  and  flood 
plain  management  requirements  are 
based  on  flood  insurance  studies 
conducted  under  contract  for  FEMA  by 
other  Federal  agencies  and  by  private 
engineering  firms  that  have  a 
demonstrated  expertise  in  hydrologic 
and  hydraulic  analyses  of  flood  plains. 


From  these  studies,  FIRMs  are  prepared 
that  identify  the  areas  of  the  community 
that  will  be  immdated  by  the  1-percent 
annual  chance  flood,  that  is,  the  flood 
that  has  a  1  percent  chance  of  being 
equalled  or  exceeded  in  any  year.  The 
1-percent  annual  chance  flood  standard 
has  been  widely  adopted  by  Federal, 

State  and  local  agencies  for  design  and 
regulatory  purposes. 

The  1 -percent  annual  chance  flood  is 
sometimes  called  the  100-year  flood  or, 
as  used  in  this  rule,  the  “base  flood”. 
“Base  flood”  describes  a  flood  of  a 
particular  magnitude,  the  1 -percent 
aimual  chance  or  100-year  flood.  There 
is  a  26-percent  chance  that  a  flood  of 
this  magnitude  will  occur  at  some  point 
during  ^e  life  of  a  30-year  mortgage. 

A  number  of  comments  questioned 
the  constitutionality  of  the  flood 
insurance  purchase  requirement,  while 
other  comments  expressed  that  it  should 
be  individual  choice  to  buy  flood 
insurance.  Major  flooding  in  the  early 
1970s  prompted  the  Congress  in  1973  to 
enact  certain  mandatory  insurance 
purchase  requirements  that  protect 
Federal  financial  interests  in  the  flood 
plain.  The  mandatory  flood  insurance 
purchase  requirements  apply  to 
mortgages  and  other  financial  assistance 
obtain^  from  a  Federal  or  federally 
regulated  lender  where  the  security  for 
the  loan  is  a  building  or  manufactured 
housing  located  in  a  designated  SFHA. 
Flood  insurance  must  also  be  purchased 
by  recipients  of  some  types  of  flood- 
related  disaster  assistance  imder  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act. 

Background  on  the  Enactment  of  Zone 
AR  Provisions 

SeveraLof  those  commenting 
indicated  that  they  were  not  aware  of 
the  background  that  led  Congress  to 
authorize  flood  Insurance  availability 
for  flood  control  restoration  zones. 
FEMA  contracts  with  other  Federal 
agencies  and  private  contractors 
periodically  to  restudy  flood  risks  and 
revise  flood  maps  when  there  is 
sufficient  change  in  the  flooding 
conditions  to  warrant  such  action. 

When  the  U.S.  Army  Corps  of 
Engineers,  for  example,  determines  that 
a  previously  certified  flood  protection 
system,  such  as  a  levee,  no  longer 
provides  protection  during  the  base 
flood,  under  the  National  Flood 
Insurance  Act  FEMA  must  identify  and 
map  the  resulting  floodprone  areas. 
Within  these  decertified  areas.  NFIP 
regulations  require  participating 
communities  to  enforce  lo^  flood  plain 
management  ordinances  for  elevating 
new  construction  and  substantial 
improvements  of  existing  buildings  to 


the  level  of  the  base  flood  at  a  mininuim 
in  order  to  reduce  or  eliminate  flood 
damages.  These  mandates  are  without 
regard  to  any  actions  being  taken  to 
restore  a  flood  protection  system. 

Flood  insurance  premiums  are 
calculated  on  the  actual  flood  risk  to  the 
building  or  manufactured  housing  so 
that  the  cost  of  flood  insurance  for  new 
construction  placed  below  the  base 
flood  level  will  reflect  the  increased . 
risk.  In  some  cases,  however,  the 
rnmmiinity  may  be  taking  specific 
actions  to  restore  protection  to  the  base 
flood  level  so  that  the  increased  flood 
risk  is  considered  to  be  a  temporary 
situation  that  will  he  remedied  when 
the  system  is  fully  restored. 

In  the  1980s  the  U.S.  Army  Corps  of 
Engineers  determined  that  the  levee 
systems  protecting  certain  parts  of  the 
Sacramento  and  Los  Angeles  areas  no 
longer  provided  protection  from  the 
base  flood,  and  decertified  those 
systems.  Under  the  National  Flood 
Insurance  Act  FEMA  remapped  the 
areas  no  longer  protected  to  the  base 
flood  level.  The  remapping  showed 
large  areas  that  would  be  subject  to 
flooding  from  the  base  flood,  with 
depths  from  1-15  feet  in  the  Los 
Angeles  area,  and  as  deep  as  26  feet  in 
parts  of  the  Natomas  area  near 
Sacramento.  Concern  for  the  costs  of 
new  construction  or  substantial 
'  improvements  to  existing  buildings,  and 
concern  for  the  cost  of  flood  insurance 
required  by  law  in  these  areas,  caused 
conununities  and  various  interest 
groups  to  petition  the  Congress  for  relief 
while  the  levee  systems  were  being 
restored. 

To  bolster  the  position  of  affected 
communities  in  thoLos  Angeles  area,  an 
economic  study  prepared  at  the 
University  of  Southmn  California  (USC) 
in  1992  predicted  major  adverse 
economic  impacts  in  the  Los  Angeles 
area  if  the  NFIP  flood  insurance  and 
flood  plain  management  requirements 
were  enforced  after  decertification  of  the 
levee  systems  on  the  Rio  Hondo  and  Los 
Angeles  Rivers.  The  findings  of  the  USC 
study  apparently  were  important 
influences  in  persuading  the  Congress  to 
amend  the  National  FIo^  Insurance  Act 
of  1968  to  assist  communities,  such  as 
those  in  the  Los  Angeles  and 
Sacramento  areas,  where  an  existing 
flood  protection  system  no  longer 
provides  base  flood  protection  but  is 
being  restored. 

In  October  1992  Congress  enacted  the 
Housing  and  Community  Development 
Act  of  1992,  Public  Law  102-550. 
Section  928  of  Pub.  L.  102-550,  42 
U.S.C  4014(f),  created  a  Flood  Control 
Restoration  Zone  (Zone  AR)  designation 
to  meet  the  communities*  concerns.  The 
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Zone  AR  designation  is  a  carefully 
crafted  and  b^anced  mechanism  to 
recognize  that  a  flood  protection  system 
is  bmng  restored  to  provide  protection 
during  the  base  flood  event,  and  to 
reduce  the  flood  insurance  costs  and 
elevation  requirements  while  still 
providing  some  level  of  protection  for 
properties  that  will  be  exposed  to  an 
increased  risk  of  flooding  during  the 
restoration  period.  Within  Zone  AR, 
Congress  reduced  elevation 
requirements  for  new  construction, 
eliminated  elevation  requirements  for 
substantial  improvements  to  existing 
structures,  and  capped  the  flood 
insurance  rate  for  insuring  such 
structures  during  the  interim  period 
when  the  flood  protection  system  is 
being  restored.  By  enacting  §  928, 
Congress  anticipated  that  the  Federal 
government  would  accept  some 
additional  costs  in  the  form  of  increased 
flood  insurance  liability  €md  disaster 
assistance,  and  that  conununities  would 
accept  and  enforce  reduced  flood  plain 
management  requirements  in  order  to 
provide  a  minimal  level  of  flood 
protection  for  new  structures  built  while 
the  flood  protection  system  is  being 
restored,  b  creating  the  Zone  AR 
designation  the  Congress  fully  and 
significantly  addressed  the  economic 
concerns  addressed  in  the  USC  study, 
balancing  those  concerns  against  the 
national  need  to  reduce  the  cost  of 
Federal  disaster  assistance  and  to  have 
those  whose  properties  are  at  risk  in  the 
nation’s  flood  plains  bear  a  portion  of 
that  risk. 

Issues  Raised 

Major  issues  were  raised  in  the  public 
comments  about  the  definition  of 
developed  areas,  the  requirement  to 
elevate  or  floodproof  structures  outside 
of  the  “developed”  area  to  the  base 
flood  elevation,  the  federal  funding 
requirement  for  the  restoration  project, 
the  requirement  that  construction  in 
“developed”  areas  be  elevated  to  3  feet 
above  the  highest  adjacent  grade, 
adherence  to  a  maximum  restoration 
period  and  the  absence  of  a  “hold 
harmless”  provision  for  delays  in 
achieving  restoration  within  that  time 
firame,  and  the  requirement  to  submit 
information  about  the  legal  status  of  the 
project  as  part  of  the  application  and 
submittal  requirements  for  AR  Zone 
designation.  These  and  other  comments 
are  addressed  in  the  sections  that 
follow. 

Definition  of  “Developed  Area" 

Several  comments  were  received  in 
support  of  the  definition  of  “developed 
area”  in  the  interim  final  rule.  There 
were  also  several  comments  that 


expressed  concerns  about  how  the 
definition  is  to  be  applied  to  vacant  Icmd 
and  infill  sites  and  on  issues  related  to 
how  “basic  infiastructure”  is  defined 
and  what  public  property  and  facilities 
can  be  included  in  a  “developed  area”. 
Comments  also  recommended  that  the 
regulations  be  modified  to  include 
multiple  parcels,  tracts,  or  lots  of  less 
than  20  acres  in  “developed  areas” 
under  subsection  (b)  of  the  definition 
rather  than  a  single  parcel,  tract,  or  lot. 

Specific  comments  concerning  the 
definition  stated  that  the  “developed 
area”  is  too  restrictive  if  all  vacant  land 
and  infill  sites  had  to  have  been 
previously  developed  and  that 
redevelopment  of  these  sites  has  to  be 
supported  by  the  infrastructure  in  place. 
Related  comments  stated  that  the 
supplementary  information  in  the 
interim  final  rule  pertaining  to  the 
concepts  of  “infill”  and 
“redevelopment”  is  inconsistent  with 
Pub.  L.  102-550  and  industry- 
recognized  definitions  and  practices 
related  to  “infill”  and  “redevelopment”. 

Concern  was  expressed  that  the  terms, 
“infill”  and  “redevelopment”,  which 
are  unrelated«  are  being  used 
interchangeably  and  that  both  terms 
require  the  site  to  have  been  previously 
developed  in  order  to  qualify  a  property 
for  inclusion  in  a  “developed  area”.  The 
comment  noted  that  the  Real  Estate 
Glossiury,  published  by  Kenneth 
Leventhal  &  Company,  Certified  Public 
Accountants,  defines  “infill 
development”  as  “development  of 
vacant,  scattered  sites  in  a  developed 
section  of  a  city”.  According  to  this 
definition,  the  comment  stated,  “infill” 
should  not  presume  the  existence  of 
prior  structural  improvements  to  qualify 
the  property  to  be  included  in  a 
“developed  area”.  It  was  recommended 
that  the  definition  be  clarified  to  allow 
all  vacant  sites  of  a  city  to  be  included 
in  the  “developed  area”,  including  sites 
in  a  natural  and  undisturbed  state.  It 
was  also  recommended  that  the 
“developed  area”  include  vacant  land 
that  has  been  improperly  subdivided 
and  vacant  land  that  consists  of  parcels 
and  lots  of  inadequate  size  and  irregular 
form. 

For  simplification  and  ease  of 
administration  at  the  local  level,  FEMA 
established  a  definition  for  “developed 
area”  rather  than  require  communities 
to  identify  individu^ly  single  parcels  or 
lots  that  meet  a  definition  for  “infill 
sites”,  “rehabilitation  of  existing 
stmctures”,  or  “redevelopment  of 
previously  develo|}ed  areas”,  terms  used 
in  Pub.  L.  102-550.  “Developed  area”, 
as  defined  in  the  final  rule  at  44  CFR 
59.1  (a)-(c)  encompasses  the  larger 
urbanized  area  as  well  as  isolate 


developed  subdivisions  beyond  the 
urbm  area.  “Developed  area”  further 
encompasses  “vested  rights”  interests 
by  recognizing  land  that  is  piaimed, 
permitted,  and  where  construction  is 
underway.  A  commimity  must  adopt  a 
map  or  legal  description  designating  the 
“developed  area”  and  submit  this 
information  as  part  of  the  Zone  AR 
application  process. 

^MA  agrees  that  clarification  is 
needed  regarding  the  distinction 
between  “infill  sites”  and 
“redevelopment”,  and  with  regard  to 
whether  vacant,  undeveloped  sites  can 
be  included  in  “developed  areas”  as  set 
forth  in  the  supplementary  information 
to  the*interim  final  rule.  We  do  not 
intend  to  imply  that  “infill  sites”  and 
“redevelopment”  are  synonymous  nor 
that  an  “infill  site”  presumes  the 
existence  of  prior  structural 
improvements  or  previous  development. 
“Infill  sites”  can  include:  (1)  land  that 
is  undeveloped  (either  in  a  natural  state 
or  in  agricultural  production);  (2)  land 
that  contains  buildings  that  are 
underused,  unused,  or  dilapidated;  or 
(3)  land  that  had  been  previously 
developed  and  is  now  in  a  nonbuilding 
use  (e.g.,  a  parking  lot).  Redevelopment 
is  generally  associated  with  rebuilding  a 
site  where  a  building  or  buildings  are 
dilapidated  or  have  been  previously 
tom  down. 

Infill  sites,  including  vacant, 
undeveloped  land,  can  be  included  in  a 
“developed  area”  as  long  as  the  site 
meets  the  criteria  established  xmder 
paragraph  (b)  of  the  definition  of 
“developed  area”.  The  “infill  site”  must 
be  contiguous  on  at  least  3  or  more  sides 
by  a  “developed  area”  meeting  the 
criteria  of  paragraph  (a)  of  the 
definition.  This  is  consistent  with  the 
supplementary  information  contained  in 
the  proposed  rule  that  states  that 
subsection  (b)  of  the  definition  of  the 
“developed  area”  addresses  those  urban 
fringe  areas  that,  because  of  their 
relationship  to  surrounding  developed 
areas,  should  be  considered  “infill  site” 
areas.  FEMA  believes  that  with  this 
clarification  it  is  imnecessary  to  alter 
the  regulations. 

Older  subdivisions  that  remain 
undeveloped  because  they  contain  lots 
that  are  considered  nonconforming 
under  local  zoning,  subdivision,  or 
planning  regulations  are  considered 
“infill  sites”  and  would  qualify  for 
inclusion  in  a  “developed  area”  in 
accordance  with  paragraph  (b)  of  the 
definition.  This  t^e  of  subdivision  may 
also  qualify  under  paragraph  (c)  for 
“vested  ri^ts”  if  the  subdivision  has 
been  replatted  and  development  is 
underway  in  accordance  with  this 
paragraph. 
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A  comment  was  made  diat  the  term 
"basic  infrastructuEs"  is  not  sufficiently 
defined.  Another  comment  asked  FEMA 
to  clarify  whether  areas  thid  require 
substantial  upgrading  of  infrastructure 
are  still  considered  "developed  areas’*  if 
all  other  conditions  are  met  In  order  to 
sustain  a  primarily  urbanizad,  built-up 
area  in  accordaoce  with  paragraph  (a)  of 
the  definition  of  “developed  area”,  a 
certain  level  of  infrastructure  would 
have  to  be  in  place.  The  term,  “basic 
infrastructure”,  is  used  because  the 
level  of  infrastructure  needed  to  sustain 
any  combination  of  industrial, 
residential,  and  commercial  activities 
will  vary  from  community  to 
community. 

Subsection  (a)(1)  of  the  definition  of 
“develo{}ed  area”  is  designed  to  have 
the  community  designate  an  area  that  is 
generally  recognized  as  “urbanized”  as 
opposed  to  a  land  use  pattern  that  is 
undeveloped  or  is  in  agriculture. 
Subsections  (a)(2)  and  (a)(3)  address 
those  isolated  areas  beyond  the  urban 
core  that  are  considered  urbanized  or 
developed  because  the  land  is  primarily 
built-up  in  commercial,  industrial,  or 
residential  uses.  FEMA  recognizes  that 
infrastructure  in  older,  lubanized  areas 
that  is  in  substandard  or  poor  condition 
may  need  to  be  substantially  upgraded 
in  areas  that  are  being  redeveloped.  As 
long  as  an  area  meets  one  of  the  three 
criteria  vmder  paragraph  (a)  it  can  be 
included  in  a  “developed  area”. 

Infrastructure  would  not  have  to  be 
substantially  in  place  within  the  site 
imder  paragraph  (b)  of  the  definition  of 
“developed  area”  since  the  land  may  be 
undeveloped  or  in  agriculture,  but 
public  utilities  must  be  in  place  near  the 
edge  of  the  site  and  can  be  extended 
into  the  site.  For  example,  the 
community  should  be  able  to  extend 
sewer  lines  readily  that  are  near  the 
edge  of  the  site.  The  infrastructure 
would  have  to  be  substantially  in  place 
under  paragraph  (c)  of  the  definition  in 
order  to  sustain  the  structures  that  are 
built  already  or  the  construction  that  is 
underway  under  the  criteria  established 
in  this  paragraph.  FEMA  believes  that  it 
is  unnecessary  to  alter  the  regulations  to 
clarify  this  point. 

In  addition,  a  comment  recommended 
that  the  regulations  clarify  that  all 
public  property  and  facilities,  existing 
and  planned,  including  publicly-owned 
open  space,  are  included  in  “developed 
areas”. 

Public  facilities  are  included  in  the 
category  of  infrastructure  per  paragraph 
(a)  of  the  definition  of  “developed  area” 
since  public  facilities  are  needed  to 
support  and  sustain  a  primarily 
lubanized,  built-up  area  and  provide 
public  services  related  to  the  health. 


safety,  and  welfare  of  the  population  As 
stated,  in  the  supplementary  information 
to  the  interim  ^al  rule,  the  term 
“public  facilities”  in  paragraph  (a) 
encompasses  buildings  and  facilities, 
such  as  municipal  buildings  (e.g.,  court . 
houses,  city  haUs),  schools,  hospitals, 
and  puUicly-owned  open  space,  such  as 
public  parks  and  recreational  facilities, 
and  historic  sites.  The  term  “public 
facilities”  also  encompasses  quasi¬ 
public  facilities  and  services,  such  as 
museums,  churches,  and  sports 
facilities.  Public  facilities  can  include 
existing  as  well  as  planned  facilities  as 
long  as  the  site  for  the  public  facility 
meets  one  of  the  criteria  established 
under  the  definition  of  “developed 
area”.  FEMA  believes  that  it  is 
unnecessary  to  alter  the  regulations  to 
clarify  this  point  further. 

A  comment  said  that  it  was  unclear 
why  the  exception  under  subsection  (b) 
of  the  definition  of  “developed  area” 
pertains  to  only  a  single  parcel,  tract  or 
lot  and  does  not  apply  to  multiple 
parcels,  tracts,  or  lots  of  less  than  20 
acres.  FEMA  agrees  that  it  is  not 
necessary  to  require  that  subsection  (b) 
of  the  definition  of  “developed  area”  be 
tied  to  a  single  parcel,  tract  or  lot  We 
modified  subsection  (b)  of  the  definition 
of  “developed  area”  to  apply  to  multiple 
parcels,  tracts  or  lots,  as  long  as  the 
combined  parcels,  tracts,  or  lots  are  less 
than  20  acres  and  are  contiguous  on  at 
least  three  sides  to  areas  meeting  the 
criteria  of  paragraph  (a)  of  the  definition 
of  “developed  area”  at  the  time  the 
designation  is  adopted. 

Comments  recommended  that  FEMA 
revise  the  regulations  to  recognize  areas 
as  developed  when  they  have  final 
zoning  land  use  approvals  from  local 
government  agencies;  when  they  are 
entirely  non-residential;  when  funding 
for  the  restoration  project  is  provided 
(local  or  shared  with  the  Federal 
Government);  and  when  construction  of 
the  restoration  project  is  imderway,  and 
completion  is  imminent. 

FEMA  established  criteria  to  address 
concerns  for  development  that  has  been 
planned,, permitted,  and  construction  is 
underway.  The  definition  of  “developed 
area”  addresses  “vested  rights”  by 
establishing  criteria  for  determining  a 
“developed  area”  that  is  planned, 
permitt^,  and  where  construction  is 
underway  and  infrastructure  and 
structures  are  being  built  Paragraph  (c) 
of  the  definition  of  “developed  area” 
would  recognize  areas  as  “developed” 
where  the  investment  in  the  land  and 
infrastructure  is  substantial  and 
development,  residential  or  non- 
residential,  is  imderway.  FEMA  believes 
it  is  unnecessary  to  tie  the  criteria  under 
subparagraph  (c)  of  the  definition  for 


addressing  “vested  rights”  to  the  status 
of  the  restoration  of  t^  flood  protection 
■  system  since  the  communify  is  only 
required  to  adopt  the  definition  of 
“d^eloped  area”  when  h  qualifies  for 
the  Zone  AR  designation. 

In  order  for  FEMA  to  designate  a  flood 
control  restoration  zone,  Pub.L.  102-650- 
requires  that  the  flood  protection  system 
must  be  deemed  restorable  by  a  Federal 
agency,  a  minimum  level  of  protection 
is  provided,  and  the  restoration  is 
scheduled  to  be  completed  within  a 
designated  time  period.  FEMA  believes 
that  it  is  unnecessary  to  alter  the 
regulations  to  clarify  this  point  further. 

Flood  Plain  Management  and  Land  Use ' 
Requirements  in  a  Flood  Control 
Restoration  Zone 

We  received  comments  concerning 
the  elevation  requirements  in  the 
interim  final  rule.  Comments  supporting 
the  elevation  requirements  noted  that 
those  requirements  comply  with  the 
statutory  provisions  and  strike  a  balance 
between  development  interests  and  the 
public  interest  in  protecting  new 
development  that  will  be  exposed  to 
increased  flood  damage  until  the 
restoration  is  complete.  Comments 
objecting  to  the  elevation  requirements 
expressed  concern  that  the  increased 
costs  associated  with  elevating  new 
construction  would  adversely  affect 
development  in  communities.  Several  of 
these  comments  recommended  that 
FEMA  amend  §60.3(f)  to  allow  for 
elevations  of  less  than  3  feet  in 
developed  areas  when  circumstances 
warrant  a  lower  elevation. 

Several  comments  stated  that 
according  to  the  legislative  history  and 
the  requirements  in  Pub.L.  102-550, 
FEMA  has  the  flexibility  to  allow  for 
less  than  the  3-foot  elevation.  The 
comments  also  stated  the  opinion  that 
the  interim  final  rule  ignores  a  Senate 
Committee  report  that  directed  FEMA  to 
establish  flexible  elevation  requirements 
where  it  is  not  practical  or  feasible  to 
elevate  above  2  feet  citing  several 
examples  when  a  lower  elevation  might 
be  appropriate.  These  examples 
involved  considerations  such  as  lot  size, 
access,  incremental  cost  relative  to  flood 
risk  exposure,  and  length  of  the 
restoration  period.  Several  comments 
recommended  that  the  elevation 
requirement  be  lowered  to  2  feet 
because  seismic  design  requirements 
that  would  apply  when  elevating  to  3 
feet  would  increase  costs  significantly. 

Conunents  were  also  maoe  that  the 
interim  final  rule  effectively  precludes 
development  in  areas  outside  of  the 
“developed  area”  due  to  the  practical 
limitations  of  elevating  or  floodproofing 
when  flood  depths  exceed  5  feet.  These 
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comments  recommended  that  FEMA 
amend  the  regulations  to  reduce  the 
elevation  requirement  for  non- 
residential  structures  in  areas  outside  of 
“developed  areas”  becaiise  these 
structures  are  not  subject  to  the  same 
risks  as  residential  strucUues  and  can  be 
designed  to  avoid  collapse  or  movement 
due  to  flooding.  That  recommendation 
also  suggested  that  a  standard  notice 
and  waiver  agreement  could  be 
executed  by  the  owner  of  a  commercial 
building  and  flood  insurance  could  be 
retired  at  appropriately  fairer  rates. 

The  comments  that  cited  tne 
legislative  history  for  flexible  elevation 
requirements  of  less  than  3  feet  refer  to 
the  report  by  the  Conunittee  on  Banking, 
Housing,  and  Urban  Affairs  United 
States  Senate,  Report  102-332,  for  the 
National  Affordable  Housing  Act 
Amendments  of  1992,  dated  July  23, 
1992.  This  report  was  for  an  earlier 
legislative  proposal  to  establish  Zone 
AR.  Subsequent  to  this  earlier  proposal, 
the  legislation  underwent  a  considerable 
change  to  address  Congressional 
concern  over  increased  risk  within  deep 
flood  plains  that  are  currently  less 
developed  or  imdeveloped.  The  concern 
for  deep  flood  plains  was  expressed  in 
the  Congressional  Record,  dated  October 
8, 1992  (144  Cong.  Rec.  S17910),  on  the 
final  version  of  Pub.L.  102-550. 
Furthermore,  the  October  8, 1992  record 
indicated  that  “FEMA  shall  establish 
flood  plain  management  requirements 
for  new  construction  and  substantial 
improvements  for  less  developed  areas 
of  Los  Angeles  and  Sacramento  and  for 
other  communities  that  may  be  eligible 
for  the  Zone  AR”.  There  were  no 
comments  in  the  Congressional  Record 
of  the  Senate  or  the  House  (144  Cong. 
Rec.  H11471,  dated  October  5, 1992)  on 
the  final  version  of  the  Pub.L.  102-550 
that  refer  to  flexible  elevation 
requirements  of  less  than  3  feet. 

La  establishing  the  flood  plain 
management  requirements  for 
communities  eligible  for  Zone  AR 
designation,  FEMA  is  consistent  with 
Pub.L.  102-550.  Pub.L.  102-550 
stipulates  that  the  NFIP  niiniTniini 
elevation  requirements  for  new 
construction  ^hall  not  exceed  3  feet  in 
Zone  AR  for  “in-fill  sites”  and 
“redevelopment  of  previously 
developed  areas”  no  matter  what  the 
flood  depth.  Whether  base  flood  depths 
behind  a  decertified  flood  protection 
system  are  5  feet,  15  feet,  or  25  feet  in 
a  “developed  area”  of  a  community,  the 
final  rule  only  requires  that  structures 
be  elevated  to  3  f^t. 

If  base  flood  depths  are  less  than  3 
feet  in  either  the  “developed  area”  or 
areas  outside  the  “developed  area”,  the 
property  owner  need  only  elevate  the 


structure  to  the  base  flood  depth,  (i.e., 
elevate  the  structure  only  to  1  or  2  feet). 

Congress  did  not  intend  the  flood 
plain  management  requirements  in  Zone 
AR  to  deter  property  improvements. 
Consistent  with  Pub.L.  102-550,  there 
are  no  elevation  requirements  for 
“rehabilitations  to  existing  structures”, 
including  substantial  improvements. 

FEMAoelieves  Pub.L.  102-550  is 
clear  in  establishing  flood  plain 
management  criteria  for  areas  outside  of 
the  “developed  area”.  Pub.L.  102-550 
establishes  that  “flood  plain 
management  criteria  shall  not  exceed  3 
feet  above  existing  grade  for  new 
construction,  provided  the  base  flood 
elevation  based  on  the  disaccredited 
flood  control  system  does  not  exceed  5 
feet  above  existing  grade,  or  the 
remaining  new  construction  is  limited 
to  in-fill  sites,  rehabilitation  of  existing 
structures,  or  redevelopment  of 
previously  developed  areas”.  The  final 
rule  is  consistent  with  Pub.L.  102-550. 

Pub.L.  102-550  and  the  final  rule  do 
not  preclude  development  in  areas 
outside  of  the  “developed  area”  as 
claimed  in  several  conunents. 

Residential  and  non-residential 
structures  can  be  built  in  areas  outside 
of  the  “developed  area”  as  long  as  they  . 
are  built  in  accordance  with  the 
minimum  NFIP  flood  plain  management 
criteria.  These  criteria  address 
Congressional  concern  for  deep  flood 
plains.  While  the  NFIP  flood  plain 
management  criteria  require  &e 
elevation  of  residential  structures, 
nonresidential  structures  may  be  either 
elevated  or  floodproofed.  The 
floodproofing  criteria  in  the  NFIP 
Regulations  [44  CFR  60.3(c)(3)  and  (4)] 
require  that  walls  below  the  base  flood 
elevation  be  substantially  impermeable 
to  the  passage  of  water  and  with  the 
strucUiral  components  capable  of 
resisting  hydrostatic  and  hydrodynamic 
loads  and  effects  of  buoyancy.  If 
floodproofing  is  used  in  “developed 
areas”  and  in  other  areas  where  flood 
depths  are  less  than  5  feet,  non¬ 
residential  structures  need  only  be 
floodproofed  to  3  feet. 

The  argument  by  respondents  that 
non-residential  structures  in  flood 
plains  do  not  pose  the  same  risks  to  life- 
safety  and  to  property  as  residential 
structures  understates  the  true  impacts 
of  flooding  and  property  loss.  The 
flooding  of  non-residential  structures 
does  pose  life-safety  risks  when  flood 
fighting  takes  place.  When  the  flooding 
has  receded,  damaged  commercial  or 
industrial  areas  have  severe  economic 
impacts  on  the  community  not  only  due 
to  damages  to  insiued  and  iminsuied 
structures  and  their  contents  but  also 
due  to  the  temporary  or  permanent  loss 


of  jobs.  This  economic  impact  can  often 
go  beyond  the  community  with  flood 
losses  being  passed  on  to  the  taxpayer 
in  general  through  a  variety  of  programs 
and  mechanisms,  such  as  disaster 
assistance  and  reduction  in  Federal, 
State,  and  local  tax  revenues,  including 
casualty  loss  deductions  on  income 
taxes  and  reductions  in  real  property  tax 
assessments.  In  addition  to  these 
impacts,  exposure  of  the  NFIP  will  also 
be  extensive  considering  that  FEMA 
provides  insiuance  coverage  of  $500,000 
for  non-residential  structures  and 
$500,000  for  contents  for  a  total 
coverage  of  up  to  $1  million  per 
structure. 

Puh.L.  102-550  accommodates  the 
needs  of  cdtnmunities  Mrithin 
“developed  areas”  through  reduced 
elevation  requirements  for  new 
construction  while  the  flood  protection 
system  is  being  restored  yet  recognizes 
that  properties  will  be  exposed  to  an 
increased  flood  risk  during  the 
restoration  period.  Before  this  law  was 
passed,  all  new  construction  and 
substantial  improvements  in  areas 
protected  by  a  flood  protection  system 
which  no  longer  provides  base  flood 
protection  were  required  to  be  elevated 
to  the  base  flood  elevation.  Therefore,  in 
"developed  areas”  that  have  deep  flood 
plains  with  flood  depths  of,  for 
example,  10, 15,  or  20  feet,  3  feet 
represents  a  substantial  reduction  in 
elevation  over  what  would  otherwise  be 
required. 

Given  the  increased  flood  risk  to 
which  properties  will  be  exposed  during 
the  restoration  period,  the  3-fbot 
elevation  requirement  in  “developed 
areas”  and  in  other  areas  where  flood 
depths  are  less  than  5  feet  will  reduce 
damages  to  structures  that  would 
otherwise  result  if  there  were  no 
protection.  If  the  flood  protection 
system  is  not  restored,  the  3-foot 
elevation  offers  protection  to  structures 
built  during  the  time  the  Zone  AR  was 
in  effect.  The  3-foot  elevation  may  only 
provide  minimal  protection  in  a  total 
failure  of  the  flood  protection  system. 
However,  3  feet  of  elevation  would 
afford  protection  from  flood  events  that 
may  exceed  the  capacity  of  the 
decertified  flood  protection  system, 
which  at  a  minimiun  must  provide 
protection  fixim  a  3-percent  annual 
chance  flood  event.  The  3-percent 
aimual  chance  flood  has  a  60  percent 
probability  of  occurring  during  the  life 
of  a  30-year  mortgage,  and  26  percent 
probability  in  a  10-year  period. 

For  example,  where  overtopping  of 
the  flood  protection  system  results  in 
sheet  flow,  surface  water  runoff,  and 
localized  ponding  rather  than  deep 
flooding,  the  3-foot  elevation  will 
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reduce  damages.  The  elevation 
protection  will  also  reduce  damages 
from  levee  seepage  and  boil  problems, 
and  from  pump  Mlures  and  stormwater 
and  sewer  backups.  If  flood  depths  are 
higher  than  3  feet,  the  3-foot  elevation 
requirement  will  minimize  the  number 
of  structures  that  are  substantially 
damaged  by  lowering  the  flood  depth 
within  the  structure. 

Furthermore,  the  imp>act  of  the  3-foot 
elevation  on  new  construction  in  Zxtne 
AR  is  not  significant  considering  that 
this  requirement  may  be  partially 
satisfied  by  building  code  reqviirements 
unrelated  to  the  NFIP  that  will  result  in 
new  structures  being  built  at  least  6-28 
inches  above  grade. 

For  crawl  space  construction,  all  three 
national  building  code*  (Uniform 
Building  Code,  National  Building  Code, 
and  Standard  Building  Code)  require  a 
TninimiiTTi  clearance  of  18  inches 
between  the  ground  and  imtreated  wood 
floor  joists.  Allowing  for  a  joist  height 
of  8  to  10  inches  and  an  average 
subflooring/flooring  thickness  of  5/8  to 
1  inch  for  common  crawl  space 
construction,  the  top  of  the  lowest  floor 
can  be  as  high  as  27  to  29  inches  above 
the  adjacent  exterior  grade.  Thus,  a  new 
residential  structure  on  a  crawl  space 
foundation  in  Zone  AR  would  need  to 
be  elevated  by  an  additional  7-9  inches, 
not  a  full  36  inches,  to  meet  the  3-foot 
requirement.  Additional  building  code 
requirements  are  not  triggered  by  this 
increase  even  in  areas  subject  to  seismic 
hazards. 

For  slab-on-grade  residential  and  non- 
residential  structures,  the  national 
building  codes  reqviire  the  top  of  the 
slab  to  be  at  least  6  inches  above 
adjacent  exterior  g^de  to  provide 
protection  fiom  decay  due  to  moisture. 
Standard  practice  is  to  construct  the 
slab  so  that  its  top  is  at  least  8  inches 
above  the  adjacent  grade  to  provide 
protection  fiom  insects.  Therefore,  a 
new  slab-on-grade  residential  or- 
nonresidenti^  structure  would  need  to 
be  elevated  by  a  maximum  of  28  to  30 
inches  to  meet  the  3-foot  elevation 
requirement. 

For  floodproofing  a  non-residential 
structure  in  accordance  with  the  NFIP 
criteria  (as  an  alternative  to  elevating 
the  structure),  the  increased  level  of 
protection  needed  is  again  28-30 
inches. 

Local  code  requirements  for  site  work 
for  slab-on-grade  construction  generally 
specify  that  positive  drainage  must  be 
provided  away  fiom  residential  and 
non-residentM  structiures.  These  code 
requirements,  which  are  also  unrelated 
to  the  NFIP  requirements,  can  result  in 
the  addition  of  several  inches  to  the 
finished  grade  elevation  before  the  slab 


is  constructed.  As  a  result,  the  amount 
of  additional  elevation  required  to  meet 
the  3-foot  requirement  may  be  further 
reduced. 

We  also  note  that  where  Zone  AR 
flood  depths  are  less  than  3  feet,  new 
crawl  space  and  slab-on-grade 
structiuos,  both  residential  and  non- 
residential.  may  require  little  or  no 
additional  elevation. 

The  over  18,500  participating 
communities  in  the  NFIP  are  required 
under  their  flood  plain  management 
ordinances  to  regulate  all  flo^  plain 
development.  In  doing  so,  these 
communities  require  that  all  new 
construction  of  residential  structures  in 
flood  plains  be  elevated  to  or  above  the 
base  flood  elevation  and  that  new  non- 
r^idential  structures  in  flood  plains  be 
elevated  or  dry  floodproofed  to  or  above 
the  base  flood  elevation.  The  over  2 
million  structures  built  in  flood  plains 
since  1975  and  the  over  800,000  post- 
FIRM  flood  insiuance  policies  for 
structures  built  following  community 
adoption  of  NFIP  flood  plain 
man€igement  requirements  are  evidence 
that  development  does  not  halt  when 
flood  plains  are  designated  and  flood 
plain  regulations  are  adopted  and 
enforced  by  communities.  Much  of  this 
development  has  occurred  in  flood 
plains  that  are  subject  to  elevation 
requirements  higher  than  the  3-foot 
requirement  in  this  Final  Rule. 

^perience  rmder  the  NFIP  indicates 
that  protecting  structures  to  the  base 
flood  is  achievable  by  builders, 
developers,  architects,  and  engineers. 
Elevation  on  earth  fill  or  standard 
formdation  systems,  such  as  solid 
concrete  foimdation  walls,  are  typical 
elevation  techniques  that  have  b^n 
used  since  the  NFIP’s  inception. 
Experience  also  indicates  that  elevation 
is  cost-efiective  when  the  benefits  of 
reduced  flood  losses  are  compared  to 
the  additional  cost  of  elevating  to  the 
base  flood  elevation.  In  fact,  structures 
elevated  to  or  above  the  base  flood 
elevation  are  77  percent  less  likely  to 
sufier  damage  th^  those  constructed 
prior  to  community  participation  in  the 
NFIP. 

Federal  Funding  Requirement 

A  great  number  of  those  commenting 
objected  to  the  certification  requirement 
in  §  65.14(e)(6)  of  the  interim  final  rule 
that  the  design  and  construction  of  the 
restoration  project  involve  Federal 
funds  in  order  for  the  community  to  be 
eligible  for  the  Zone  AR  designation. 

Q)mments  offered  a  number  of 
reasons  why  the  Federal  funding 
requirement  should  be  removed  fiom 
the  regulations  and  suggested  various 
alternatives  to  the  Federal  funding 


requirement  as  a  means  to  insure  timely 
completion  of  the  restoration.  These 
include:  (1)  the  statute  does  not  require 
eligibility  to  be  contingent  on  Federal 
funding;  (2)  there  are  adequate 
safeguards  in  the  interim  final  rule  to 
assure  timely  completion  of  restoration 
projects  writhout  the  requirement  of 
Federal  funding;  (3)  the  Federal  funding 
requirement  is  unnecessary  as  long  as 
the  restoration  project  is  certified  by  a 
Federal  agency;  (4)  regardless  of  the 
project's  source  of  funding,  FEMA  has 
the  authority  to  replace  the  Zone  AR 
designation  with  a  2fone  A£  designation 
if  the  community  does  not  meet  foe 
restoration  schedule;  (5)  Federal 
funding  should  not  be  required,  but 
design  and  construction  standards  by 
competent  (including  Federal) 
authorities  need  to  be  followed;  (6) 
FEMA  should  promote  restoration  of  foe 
system  by  foe  local  community  because 
communities  may  be  in  a  position  to 
complete  restoration  in  a  timely  fashion; 
(7)  FEMA  should  devise  criteria  that 
would  satisfy  foe  Agency  that  foe  source 
of  local  funds  was  reliable,  committed, 
and  secure,  such  as  providing  for  a 
performance  bond;  and  (8)  F^eral 
funds  for  restoration  projects  may  not  be 
available  to  communities. 

FEMA  has  carefully  considered  foe 
comments  on  foe  Federal  funding  issue 
and  finds  merit  in  removing  foe 
requirement  that  foe  restoration  project 
involve  Federal  funding  as  a 
prereqviisite  for  designating  Zone  AR. 
Therefore,  foe  final  rule  is  revised  at 
§  65.14(b)  to  extend  Zone  AR  eligibility 
to  communities  where  foe  restoration 
project  does  not  involve  Federal  funds. 
We  remain  concerned  that  failure  to 
complete  foe  restoration  for  any  reason 
will  permanently  expose  structures  to 
an  increased  flood  risk  if  built  below  foe 
base  flood  elevation  while  foe  2fone  AR 
is  in  effect.  However,  we  have  balanced 
that  concern  with  an  imderstanding  that 
communities  are  increasingly 
committed  to  use  local  funds  to  restore 
flood  protection  systems,  particularly  as 
Federal  funding  sources  are  reduced. 

FEMA  has  devised  criteria  to  ensure 
that  foe  source  of  local  funding  is 
reliable,  committed,  and  secure. 
Specifically,  §  65.14(e)(2)(vi)  provides 
that  if  a  community  does  not  receive 
Federal  funds  for  constructing  foe 
restoration  project,  then  foe  community 
must  submit  evidence  that  100  percent 
of  foe  total  financial  project  cost  of  foe 
completed  flood  protection  system  has 
been  appropriated  fiom  other  sources. 
This  measure  will  give  FEMA  adequate 
assiuance  that  financial  resources  have 
been  committed  to  assure  completion  of 
foe  restoration  project. 
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Note  at  §  65.14(hK3)  that  in  the 
application  requirements  for  restoration 
projects  not  involving  Federal  funds  the 
community  must  submit  a  copy  of  a 
study,  certified  by  a  registered 
Professional  Engineer,  that  demonstrates 
that  the  restored  system  will  meet  all 
applicable  requirements  of  44  CFR  Part 
65. 

The  final  rule  further  stipulates  at 
§  65.14(b)(2)  that  a  community  that  does 
not  receive  Federal  funds  for  the 
purpose  of  constructing  the  restoration 
project  must  complete  restoration  of  the 
system  within  5  years  fium  the  date  the 
community  submits  its  application  for 
designation  of  a  flood  control 
restoration  zone.  In  FEMA’s  experience, 
a  5-year  period  is  adequate  time  for 
planning,  preliminary  and  final  design, 
construction,  and  all  review  processes 
of  locally  initiated  projects  that  do  not 
involve  Federal  funds.  A  typical,  locally 
funded  project  often  takes  no  more  than 
3  years  to  complete  fiom  project 
inception  through  final  construction. 

We  further  expect  that  limiting  the 
duration  of  the  Zone  AR  designation 
would  limit  the  nmnber  of  structures 
that  would  be  built  and  exposed  to 
permanent  increased  flood  risk  if,  for 
any  reason,  the  restoration  were  not 
completed. 

A  community  that  does  not  receive 
Federal  funds  for  restoration  of  the  flood 
protection  system  is  not  eligible  for  a 
finding  of  adequate  progress  imder  44 
CFR  §  61.12,  and  is  required  to  complete 
the  restoration  project  within  the  5-year 
period. 

The  final  regulations  provide  that  the 
Zone  AR  designation  will  apply  only  to 
the  restoration  of  existing  Federal  flood 
protection  systems.  A  conmient  was 
made  that  the  NFIP  is  a  national 
program  and  should  apply  in  all  of  the 
country,  not  just  in  areas  that  have  flood 
control  systems  that  were  built  by  the 
Federal  government.  We  determined, 
however,  that  this  provision  is  in  the 
best  interest  of  the  NFIP,  is  consistent 
with  the  existing  regulatory  provisions 
of  §  61.12  that  pertain  to  flood 
protection  systems  involving  Federal 
funds,  and  is  consistent  with  the  intent 
of  §928  of  Pub.  L.  102-550. 

Maximum  Restoration  Period 

Several  comments  expressed  concern 
that  the  interim  final  rule  extended  the 
maximum  restoration  period  firom  5  to 
10  years.  Other  comments  objected  to 
FEMA’s  inclusion  of  a  specific 
maximum  restoration  period  such  as  the 
10-year  maximum  restoration  period 
incorporated  in  the  interim  final  rule. 
Others  stated  that  a  specific  maximiun 
restoration  period  is  contrary  to  the 
statutory  language  and  the  legislative 


intent  and  that  FEMA  should  permit  the 
Zone  AR  designation  as  long  as  progress 
is  being  made  to  restore  protection. 

Since  insurance  rates  are  subsidized 
and  structures  can  be  built  below  the 
base  flood  elevation  during  the 
restoration  period,  a  longer  restoration 
period  further  increases  the  potential 
flood  losses  if  flooding  occurs  before  the 
flood  protection  system  is  restored. 

Some  comments  suggested  that  FEMA 
strictly  enforce  a  maximiun  restoration 
period  and  that  it  aggressively  negotiate 
as  short  a  restoration  period  as  possible 
with  the  Federal  agency  and  conununity 
project  sponsors.  A  comment  noted  that 
while  the  10-year  restoration  period 
provides  a  more  reasonable  time  fiume 
for  completing  a  federally  funded 
project,  it  also  increases  the  time  that 
existing  structures  and  futiue 
construction  are  exposed  to  potential 
damage.  They  suggested  that  to  balance 
the  increase  in  the  maximum  restoration 
period,  FEMA  should  restrict  the 
definition  and  designation  of 
“developed”  areas  and  require  strict 
adherence  to  the  Zone  AR  elevation 
requirements,  or  impose  stricter 
reqviirements  so  as  to  limit  the  potential 
for  flood  damage  dining  the  restoration 
period. 

FEMA  is  charged  by  the  Congress  to 
administer  a  sound  and  effective  flood 
insurance  program  within  the  bounds  of 
the  authority  provided  by  statute.  Public 
Law  102-550  provides  for  the  Zone  AR 
designation  when  a  flood  protection 
system  can  be  restored  in  a 
“designated”  period  of  time.  Since  the 
Zone  AR  was  intended  as  an  interim  or 
temporary  flood  hazard  designation, 
eligibility  for  the  benefits  that  the 
designation  confers  is  contingent  on 
completion  of  the  project  within  a 
specific  time  frame.  We  concluded  that 
the  statute  authorizes  FEMA  to 
designate  a  maximum  restoration 
period.  These  regulations  designate  a 
10-year  restoration  period  for  federally 
funded  projects  and  a  5-year  restoration 
period  for  non-federally  funded 
projects. 

Because  it  is  in  the  Program’s  best 
interest  to  promote  timely  completion  of 
the  restoration,  FEMA  will  negotiate  as 
short  a  restoration  period  as  possible, 
recognizing  that  there  may  be  legitimate 
needs  for  adjusting  the  schedule  as  the 
work  progresses.  Such  adjustments  may 
not  exceed  the  maximum  applicable 
restoration  period. 

“Hold  Harmless”  Provision  for  Delays 
in  Complying  With  Restoration 
Schedule 

Many  comments  urged  FEMA  to 
include  a  “hold  harmless”  provision 
whereby  the  Zone  AR  designation 


would  be  removed  only  if  the 
community  failed  to  perform  its 
assigned  responsibilities  to  restore  flood 
protection. 

The  final  rule  does  not  incorporate  a 
“hold  harmless”  provision  for  delays 
that  exceed  the  applicable  restoration 
period.  The  final  rule  retains  the 
provision  at  §64. 14(g)  for  minor 
adjustments  in  the  restoration  schedule. 
Central  to  this  position  is  FEMA’s  belief 
that  the  flood  control  restoration  zone 
was  not  meant  to  be  a  long-term  or 
permanent  flood  insurance  zone 
designation.  A  provision  to  extend  the 
Zone  AR  designation  or  the  inclusion  of 
a  “hold  harmless”  provision,  in  our  ^ 
opinion,  would  be  contrary  to  the 
statute. 

■* 

Requirement  To  Disclose  Information 
About  Litigation  or  Administrative 
Actions 

Several  comments  concerned  the 
requirement  at  §65.14(e)(l)  that  the 
community’s  application  include  a 
statement  wheffier  the  flood  protection 
system  is  the  subject  of  pending 
litigation  or  administrative  actions. 

Other  comments  suggested  that  if  FEMA 
retained  the  disclosure  requirement 
then  the  final  rule  should  include  an 
affirmative  statement  that  such  litigation 
would  have  no  bearing  on  FEMA’s 
decision  to  approve  a  community’s 
application  for  Zone  AR  designation. 
Similar  comments  expressed  the 
opinion  that  FEMA  cannot  anticipate 
the  outcome  of  litigation  or  evaluate  the 
validity  of  legal  challenges.  Some 
comments  expressed  concern  that  the 
section  is  ambiguous  with  respect  to 
FEMA’s  obligation  when  litigation 
exists  and  the  community  would  have 
no  knowledge  of  the  plaintiff’s  litigation 
plan. 

One  environmental  organization’s 
comment  supported  FEMA’s  position  on 
the  litigation  issue.  Another  comment 
noted  that  the  10-year  limit  on  the  Zone 
AR  designation  is  sufficient  to  revoke 
the  Zone  AR  designation  without 
adding  the  litigation  issue  as  a  decision¬ 
making  clause.  The  10-year  restoration 
period  limits  the  duration  of  the  Zone 
AR  designation  after  it  has  been  granted, 
whereas  the  litigation  issue  relates  to 
FEMA’s  decision-making  prior  to 
granting  the  designation. 

We  continue  to  maintain  that  FEMA 
needs  to  be  fully  apprised  of  any  and  all 
potential  obstacles  to  the  timely 
restoration  of  the  flood  protection 
system  prior  to  granting  the  2k)ne  AR 
designation. 

The  Zone  AR  designation  p>ermits 
new  construction  and  substantial 
improvements  to  existing  structures  to 
be  built  below  the  base  flood  elevation 
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despite  knowledge  that  those  structures 
will  be  exposed  to  ap  increased  risk  of 
flood  damage.  FEMA  must  insure  such 
structures  at  a  subsidized  rate  that  does 
not  reflect  the  actual  flood  risk  to  which 
the  structure  is  exposed. 

In  contrast,  new  structures  and 
substantial  improvements  to  existing 
structures  in  SFHAs  that  are  not 
designated  as  Zone  AR  are  required  to 
be  elevated  to  the  base  flood  level. 

Flood  insiirance  for  any  structures  that 
might  be  built  below  the  level  of  the 
base  flood  would  be  insured  at  actuarial 
.rates  that  reflect  the  actual  flood  risk. 

The  Zone  AR  elevation  and  insurance 
provisions  are  justified  only  if  there  is 
a  clear  expectation  that  the  increased 
flood  risk  is  of  short  duration  and  that 
full  protection  will  be  restored  in  a 
timely  fashion.  Protracted  litigation 
could  significantly  impede  a 
community’s  progress  in  completing  the 
restoration  according  to  schedule  and 
could  even  cause  the  restoration  never 
to  be  completed.  As  a  result,  those 
structures  built  below  the  base  flood 
level  while  the  Zone  AR  was  in  efiect 
would  be  exposed  permanently  to  a 
greater  risk  of  flooding,  with  the  NFIP 
assuming  a  considerable  potential 
liability  when  insuring  those  structures. 

The  Zone  AR  designation  increases 
the  risk  that  the  NFIP  assumes  by 
insuring  buildings  and  manufactured 
hoiising  built  or  installed  below  the  base 
flood  level.  FEMA  must  carefully  assess 
the  projected  viability  of  the  restoration 
project  and  weigh  any  obstacles  to  that 
completion  before  granting  a  flood 
control  restoration  zone  designation. 
Notice  of  the  litigation  or  administrative 
action  would  alert  FEMA  to  be  cautious 
in  evaluating  the  community’s 
application. 

The  commimity  m^  not  be  able  to 
predict  with  full  accuracy  the  litigation 
or  administrative  action  plan  or  their 
outcomes.  Given  that  the  Zone  AR 
designation  is  applicable  for  a  fixed 
maximum  time  and  can  be  applied  only 
once  for  a  given  restoration,  community 
officials  should  carefully  consider 
litigation  and  administrative  action 
times  before  applying  for  the  Zone  AR 
designation. 

The  existence  of  litigation  would  not 
necessarily  result  in  the  denial  of  the 
community’s  applif»tion.  However,  we 
are  not  prepared  to  include  within  the 
regiilation  an  affirmative  statement  that 
the  existence  of  litigation  will  have  no 
bearing  on  FEMA’s  decision  with  regard 
to  a  community’s  application.  We  do 
not  consider  the  rule  to  be  ambiguous  as 
to  FEMA’s  obligation  when  it  is 
determined  that  the  restoration  project 
is  the  subject  of  litigation  or 
administrative  action  because  there  is 


no  specific  action  mandated  by  such  a 
finding.  The  existence  of  litigation  is 
one  of  several  elements  that  FEMA  will 
consider  in  making  the  decision 
whether  to  grant  Zone  AR  designation. 
The  final  rule  retains  the  litigation 
disclosure  provision  at  §65.14(eKl)(i)  as 
one  of  the  several  application 
reqviirements. 

Limitations  on  Zone  AR  Designation 

We  received  a  number  of  comments 
that  FEMA  include  regulatory  language 
to  specify  that  communities  will  be 
eligible  for  the  Zone  AR  designation 
shovdd  the  restored  flood  protection 
system  be  decertified  again.  Although 
we  clarified  our  position  in  the 
supplementary  information  to  the 
interim  final  iiile,  the  comments 
expressed  concmn  that  we  did  not 
change  the  regulatory  text.  Those 
commenting  believed  that  the  regulatory 
text  could  be  interpreted  to  exclude 
subsequent  Zone  AR  designations  in  the 
event  that  a  fully  restored  system  were 
to  be  decertified  again  and  that  the 
clarifir.ation  contained  in  the 
supplementary  text  would  not  be 
binding  upon  the  agency. 

We  maae  minor  revisions  to  the  rule 
at  §65. 14(b)  to  accommodate  the 
concerns.  Communities  will  be  eligible 
for  the  Zone  AR  designation  should  the 
restored  flood  protection  system  be 
decertified  again. 

Issuance  of  FlRMs  Delineating  Zone  A£ 
Before  Community  Eligibility  for  Zone 
AR  Designation 

We  received  comments  objecting  to 
FEMA’s  statement  that  communities 
may  be  mapped  as  an  AE  2k>ne  before 
becoming  eligible  for  Zone  AR 
designation  as  being  contrary  to  the 
intent  of  the  legislation.  The  interim 
final  rule  simply  provided  one  scenario 
for  potential  Zone  AR  eligibility.  Some 
communities  may  require  an  extended 
period  of  time  to  meet  eligibility 
criteria.  We  anticipate  that  such 
communities  will  receive  maps 
delineating  AE,  Al-30,  AO,  AH  and  A 
2k}nes,  which  will  be  revised  when  the 
statutory  conditions  for  Zone  AR 
eligibility  are  met.  Other  communities, 
particularly  those  who  are  active  in 
obtaining  federal  financial  support  or  in 
raising  local  funds  for  a  restoration 
project,  may  make  sufficient  progress  to 
be  designated  Zone  AR  before  issuance 
of  revised  FIRMs  that  reflect  the 
increased  flood  hazard. 

One  of  these  comments  encouraged 
FEMA  to  develop  a  parallel  process  in 
mapping  communities  where  an 
existing  flood  protection  system  has 
been  decertifi^  so  that  the  community 
is  going  through  the  Federal  planning 


process  for  restoring  protection  while 
the  revised  FIRM  is  being  prepared.  In 
response,  we  anticipate  that  most 
communities  will  be  aware  of  the 
potential  decertification  of  an  existing 
flood  protection  system  at  some  time 
during  the  restudy  process.  In  fact,  the 
restudy  may  have  bmn  triggered  by  a 
flood  event  nearly  causing  a  failure  or 
overtopping  of  the  system.  Therefore, 
the  community  may  begin  to  investigate 
a  restoration  project  so  that  they  can 
meet  the  Zone  AR  eligibility 
requirements  before  or  concurrent  with 
the  preparation  of  revised  flood  hazard 
maps.  In  such  cases,  the  revised  FIRM 
would  show  the  increased  flood  hazard 
areas  as  a  Zone  AR  rather  than  another 
flood  hazard  zone. 

Another  comment  proposed  that  the 
regulations  incorporate  a  provision  that 
gives  communities  a  reasonable  period 
of  time  to  meet  the  Zone  AR 
requirements,  suggesting  that  FEMA 
withhold  maps  for  potentially  eligible 
communities  until  the  community  is 
eligible  for  a  Zone  AR  designation. 
FEMA  is  statutorily  requir^  to  identify 
and  map  flood  hazard  areas.  Therefore, 
if  the  community  does  not  meet  the 
eligibility  criteria  when  FEMA  has 
complete  the  remapping  process, 
including  the  statutory  appeal  period 
and  resolution  of  app^s,  FEMA  will  be 
required  to  delineate  those  areas  as  AE, 
Al-30,  AO,  AH  and  A  Zones  on  the 
revised  FIRM.  FEMA  does  not  have  the 
statutory  authority  to  withhold  issuance 
of  maps  whether  they  delineate  Zone 
AR  or  other  flood  ha2»rd  zones. 
Furthermore,  commxmities  and  their 
residents  have  the  right  to  be  informed 
of  the  increased  risk  and  such 
information  shotdd  not  be  withheld.  A 
FEMA  policy  of  withholding  the 
issuance  of  FIRMs  would  jeopardize 
individuals’  ability  to  make  informed 
decisions  about  the  flood  hazard  to 
which  they  are  exposed. 

Use  of  Terms 

One  comment  stated  that  there  is  no 
definition  of  the  term  “adequate 
progress”  as  used  in  the  reg^ation.  The 
term  refers  specifically  to  the  provision 
in  §61.12  that  permits  a  feder^  flood 
protection  system  to  be  certified  as 
complete  when  it  satisfies  certain 
specific  “adequate  progress”  criteria 
t^t  are  set  out  in  that  section  of  the 
regulations  at  §61.12(b).  There  is  no 
need  for  further  definition. 

Another  comment  stated  that  the 
regulation  should  define  the  terms 
“satisfactory  progress”  and  “reasonable 
certainty”  at  44  CFR  65.14(i).  This 
section  of  the  interim  final  rule 
describes  the  conditions  under  which 
FEMA  would  take  action  to  remove  the 
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Zone  AR  designation  for  noncompliance 
with  the  restoration  schedule. 

FEMA  disagrees  because  the  terms  or 
words  used  in  this  rule  do  not  have  a 
specific  meaning  separate  from  the 
meaning  they  would  have  if  used  in 
general  discourse.  Any  attempt  to  define 
&e  terms  used  in  the  law  and  the  rule 
would  merely  expand  the  rule 
unnecessarily,  fail  to  accommodate  all 
conditions  that  would  be  encountered, 
and  limit  discretion  under  the  NFIP  in 
administering  the  law  and  the  rule. 

Another  comment  objected  to  the  use 
of  the  term  “shall”  in  44  CFR  §64.14(i) 
when  referring  to  revising  maps  and 
removing  the  Zone  AR  designation  for 
reasons  of  noncompliance.  In  response, 
FEMA  states  that  the  use  of  the  term 
“shall”  directly  relates  to  the  agency’s 
mandate  to  identify  and  map  flood 
hazards  and  to  employ  the  statutory 
appeals  process,  provided  for  in  §110  of 
the  Flood  Diseister  Protection  Act  of 
1973,  42  U.S.C.  4104(c);  see  also  44  CFR 
Part  67.  The  term  “shall”  is  accurate. 

Insurwce  Rating  Procedures 

Some  comments  expressed  concern 
that  flood  insurance  premiums  are  too 
expensive.  The  NFIP  applies  actuarial 
rates  to  all  new  construction.  These 
rates  are  determined  by  the  zone  on  the 
FIRM,  and  by  national  loss  experience 
and  loss  probabilities.  The  rates  for 
existing  construction  in  SFHAs  are 
subsidized.  The  basis  for  this  subsidy  is 
the  fact  that  the  buildings  were 
constructed  in  these  areas  without  full 
knowledge  of  the  hazard.  In  deep 
flooding  areas,  the  actuarial  rate  would 
be  greater  than  the  subsidized  rate  that 
will  be  charged  under  Zone  AR. 
Congress  has  extended  the  benefit  of 
this  subsidy  to  risks  in  Zone  AR.  even 
though  the  full  extent  of  the  hazard  is 
known.  In  the  law  that  established  Zone 
AR,  Congress  limited  the  rate  that  could 
be  charged  to  the  equivalent  of  the  pre- 
FIRM  Zone  A  rate  that  is  subsidized, 
and  placed  limits  on  elevation 
requirements.  The  NFIP  pre-FIRM  rate 
is  subject  to  change.  Any  change  will 
affect  the  Zone  AR  rate. 

Role  of  Insurance  Companies 

Several  comments  expressed  the 
opinion  that  the  NFlP’s  mandatory 
purchase  requirements  were  set  up  to 
benefit  insurance  companies  and  were 
not  being  applied  elsewhere  in  the 
country.  Mandatory  purchase 
requirements  were  established  by  the 
Congress  in  1973  in  response  to 
escalating  Federal  costs  of  flooding 
disasters  and  low  volimtary  ^ 

participation  by  property  owners  in  the 
NFIP.  The  NFIP  mandatory  purchase 
requirements  are  enforced  on  a  national 


basis,  and  apply  to  all  Federal  and 
federally  regulated  lenders. 

The  National  Flood  Insurance  Act,  as 
amended,  authorizes  qualified 
insurance  companies  to  sell  flood 
insiirance  under  an  arrangement  with 
FEMA.  The  companies  are  paid  a  fee  to 
cover  their  costs  for  issuing  and 
servicing  policies  and  for  adjusting 
claims.  The  net  premiums  collected 
fit}m  the  sale  of  flood  insurance  are 
turned  over  to  the  Federal  government 
and  are  placed  in  the  National  Flood 
Insurance  Fimd  in  the  United  States 
Treasury.  This  fund  is  used  to  pay 
future  flood  losses  and  other  NFIP 
related  expenses. 

Homeowner  Protection 

A  comment  stated  that  the  NFIP 
mandatory  purchase  requirements  were 
not  intended  to  protect  the  homeowner, 
but  rather  the  mortgagee,  and  this  is 
why  contents  coverage  is  not  available. 
We  disagree  for  at  least  two  reasons. 

First,  contents  coverage  is  available;  it 
can  be  purchased  as  separate  coverage 
or  toge^er  with  building  coverage,  and 
may  be  required  if  the  contents  are  part 
of  the  security  for  the  loan.  Second, 
when  a  mortgaged  home  is  destroyed  by 
an  uninsured  peril,  the  obligation  to 
repay  the  mortgage  still  exists. 
Consequently,  any  insurance  that  covers 
this  peril  benefits  the  policyholder  and 
the  mortgagee. 

Relation  to  Earthquake  Insurance 

Some  comments  stated  that  while 
mandatory  purchase  requirements  exist 
for  flood  insurance,  there  are  none  for 
earthquake  insvuance.  Congress 
mandated  the  flood  insurance  purchase 
requirements  under  the  provisions  of 
the  Flood  Elisaster  Protection  Act  of 
1973.  As  yet.  Congress  has  not  enacted 
Federal  legislation  on  earthquake 
insurance.  Several  bills  on  the  subject 
were  introduced  in  the  103d  Congress, 
in  the  104th  Congress,  and  again  in  the 
first  session  of  the  105th  Congress,  but 
none  have  passed. 

Community-Wide  Flood  Insurance 
Coverage 

A  comment  suggested  that  we  develop 
a  flood  insurance  policy  that  would 
cover  an  entire  community,  and  be  paid 
for  by  the  community.  This  suggestion 
is  not  workable  under  the  National 
Flood  Insvuance  Act.  The  NFIP  has  a 
statutory  limit  on  the  amount  of 
insurance  that  can  be  written  on  an 
individual  building  and  its  contents. 
Consequently,  the  specific  risk 
information  required  to  rate  a  flood 
insurance  policy  is  gathered  on  an 
individual  basis,  and  separate  policies 
are  issued.  However,  there  is  nothing  to 


prevent  a  community  from  arranging 
with  one  or  more  insurance  agents  or 
compimies  to  write  the  required  policies 
for  its  citizens,  and  list  the  commimity 
as  the  payor. 

National  Environmental  Policy  Act 

FEMA  has  determined,  based  on  an 
Environmental  Assessment,  that  this 
final  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the  human 
environment  An  Environmental  Impact 
Statement  will  not  he  prepared.  A 
Finding  Of  No  Significant  Impact  is 
included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  Rules  Docket  Clerk, 

Office  of  the  General  Coxmsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  WasMngton,  DC  20472. 

Comments  receiv^  on  the  interim 
final  rule  urged  FEMA  to  revise  the 
Environmental  Assessment  to  reflect  the 
changes  that  had  been  made  in  the 
interim  final  rule  and  to  address  the 
regulatory  impact  on  minority  and  low- 
iucome  populations  in  accordance  with 
Executive  Order  12898,  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations.  Comments  also  disagreed 
with  FEMA’s  finding  that  the 
regulations  would  have  no  significant 
impact  on  the  environment.  These 
issues  are  addressed  in  supplemental 
information  prepared  and  appended  to 
the  Environmental  Assessment  for  this 
rule.  These  revisions  do  not  alter 
FEMA’s  Finding  of  No  Significant 
Impact. 

Regulatory  Flexibility  Act 

The  Director  certifies  that  this  final 
rule  is  exempt  fixim  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
the  proposed  flood  control  restoration 
zone  is  required  by  statute,  42  U.S.C. 
4014(f),  and  is  required  to  enhance  and 
maintain  commimity  eligibility  in  the 
NFIP  during  the  period  needed  to 
restore  flood  protection  systems  to 
provide  a  minimum  protection  from  the 
base  flood  required  for  accreditation  on 
FIRMS.  A  regulatory  flexibility  analysis 
has  not  been  prepared. 

Paperwork  Reduction  Act 

This  final  rule  contains  collections  of 
information  as  described  the  Paperwork 
Reduction  Act  that  are  covered  by  the 
following  OMB  Control  Numbers:  3067- 
0020;  3067-0022;  3067-0127;  and  3067- 
0147. 

Executive  Order  12612,  Federalism 

This  final  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 
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Executive  Order  12778,  Civil  Justice 
Reform 

This  final  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

Promulgation  of  this  final  rule  is 
required  by  statute,  42  U.S.C.  4014(f), 
which  also  specifies  the  regulatory 
approach  taken  in  the  proposed  rule.  To 
the  extent  possible  imder  the  statutory 
requirements  of  42  U.S.C.  4014(f),  this 
rule  adheres  to  the  principles  of 
regulation  set  forth  in  Executive  Order 
12866.  This  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Congressional  Review  of  Agency 
Rulemaking 

This  final  rule  has  been  submitted  to 
the  Congress  and  to  the  General 
Accounting  Office  imder  the 
Congressional  Review  of  Agency 
Rulemaking  Act,  Pub.  L.  104-121.  The 
rule  is  not  a  "major  rule"  within  the 
meaning  of  that  Act  It  does  not  result 
in  nor  is  it  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100,000,000 
or  more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  “significant  adverse 
effects”  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

This  final  rule  is  exempt  (1)  from  the 
reqiiirements  of  the  Regulatory 
Flexibility  Act,  as  certified  previously, 
and  (2)  from  the  Paperwork  Reduction 
Act. 

This  rule  is  not  an  unfunded  Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104—4.  It  does  not  meet  the 
$100,000,000  threshold  of  that  Act,  and 
any  enforceable  duties  are  imposed  as  a 
condition  of  Federal  assistance  or  a  duty 
arising  from  participation  in  a  volimtary 
Federd  pro^um. 

List  of  Subief:ts  in  44  CFR  Parts  59,  60, 

64,  65,  70,  and  75 

Administrative  practice  and 
procediire.  Flood  insurance.  Flood 
plains.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Parts  59, 60,  64, 

65,  70,  and  75  are  amended  as  follows: 


PART  59-GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  59  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

2.  Section  59.1  is  amended  as  follows: 
The  definitions  of  Area  of  shallow 
flooding.  Area  of  special  flood  hazard. 
Developed  area,  and  Special  hazard 
area  are  revised  to  read  as  follows: 

§59.1  Definitions. 

***** 

Area  of  shallow  flooding  means  a 
designated  AO,  AH,  AR/AO,  AR/AH,  or 
VO  zone  on  a  community’s  Flood 
Insurance  Rate  Map  (FIRM)  with  a  1 
prercent  or  greater  annual  chance  of 
flooding  to  an  average  depth  of  1  to  3 
feet  where  a  clearly  defined  channel 
does  not  exist,  where  the  path  of 
flooding  is  impredictable,  and  where 
velocity  flow  may  be  evident.  Such 
flooding  is  characterized  by  ponding  or 
sheet  flow. 

***** 

Area  of  special  flood  hazard  is  the 
land  in  the  flood  plain  within  a 
community  subject  to  a  1  percent  or 
greater  chwce  of  flooding  in  any  given 
year.  The  area  may  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratemaking  has  been  completed  in 
preparation  for  publication  of  the  flood 
insurance  rate  map.  Zone  A  usually  is 
refined  into  Zones  A,  AO,  AH,  Al-30, 
AE,  A99,  AR,  AR/ Al-30,  AR/AE,  AR/ 
AO,  AR/AH,  AR/A,  VO,  or  Vl-30,  VE, 
or  V.  For  purposes  of  these  regulations, 
the  term  “special  flood  hazard  area"  is 
synonymous  in  meaning  with  the 
phrase  “area  of  special  flood  hazard”. 
***** 

Developed  area  means  an  area  of  a 
community  that  is: 

(a)  A  primarily  urbanized,  bvult-up 
area  that  is  a  minimum  of  20  contiguous 
acres,  has  basic  iirban  infrastructure, 
including  roads,  utilities, 
communications,  and  public  bcilities, 
to  sustain  industrial,  residential,  and 
commercial  activities,  and 

(1)  Within  which  75  percent  or  more 
of  the  parcels,  tracts,  or  lots  contain 
commercial,  industrial,  or  residential 
structures  or  uses;  or 

(2)  Is  a  single  parcel,  tract,  or  lot  in 
which  75  percent  of  the  area  contains 
existing  commercial  or  industrial 
structures  or  uses;  or 

(3)  Is  a  subdivision  developed  at  a 
density  of  at  least  two  residential 
structures  per  acre  within  which  75 
percent  or  more  of  the  lots  contain 


existing  residential  structures  at  the 
time  the  desimation  is  adopted. 

(b)  Undeveloped  parcels,  tracts,  or 
lots,  the  combination  of  which  is  less 
than  20  acres  and  contiguous  on  at  least 
3  sides  to  areas  meeting  the  criteria  of 
paragraph  (a)  at  the  time  the  designation 
is  adopted. 

(c)  A  subdivision  that  is  a  miniTniiiTi 
of  20  contiguous  acres  that  has  obtained 
all  necessary  government  approvals, 
provided  that  the  actual  “start  of 
construction"  of  structures  has  occurred 
on  at  least  10  percent  of  the  lots  or 
remaining  lots  of  a  subdivision  or  10 
percent  of  the  maximum  building 
coverage  or  remaining  building  coverage 
allowed  for  a  single  lot  subdivision  at 
the  time  the  designation  is  adopted  and 
construction  of  structures  is  underway. 
Residential  subdivisions  must  meet  the 
density  criteria  in  paragraph  (a)(3). 
***** 

Special  hazard  area  means  an  area 
having  special  flood,  mudslide  (i.e., 
mudflow),  or  flood-related  erosion 
hazards,  and  shown  on  an  FHBM  or 
FIRM  as  Zone  A,  AO,  Al-30,  AE,  AR, 
AR/Al-30,  AR/AE,  AR/AO,  AR/AH, 
AR/A,  A99,  AH,  VO,  Vl-30,  VE,  V,  M, 
or  E. 

3.  Section  59.24(a)  is  revised  to  read 
as  follows: 

§  59.24  Suspension  of  community 
eligibility. 

(a)  A  community  eligible  for  the  sale 
of  flood  insiirance  shall  be  subject  to 
suspension  from  the  Program  for  failing 
to  submit  copies  of  adequate  flood  plain 
management  regulations  meeting  the 
minimuTn  requirements  of  paragraphs 
(b),  (c),  (d),  (e)  or  (f)  of  §60.3  or 
paragraph  (b)  of  §60.4  or  §60.5,  Mdthin 
six  months  from  the  date  the 
Administrator  provides  the  data  upon 
which  the  flood  plain  regulations  for  the 
applicable  peuagraph  sh^  be  based. 
Where  there  has  not  been  any 
submission  by  the  community,  the 
Administrator  shall  notify  the 
community  that  90  days  remain  in  the 
six  month  period  in  oi^er  to  submit 
adequate  flood  plain  management 
regulations.  Where  there  has  been  an 
inadequate  submission,  the 
Administrator  shall  notify  the 
community  of  the  specific  deficiencies 
in  its  submitted  flood  plain  management 
regvdations  and  inform  the  community 
of  the  amoimt  of  time  remaining  within 
the  six  month  period.  If,  subsequently, 
copies  of  adequate  flood  plain 
management  regulations  are  not 
received  by  the  Administrator,  no  later 
than  30  days  before  the  expiration  of  the 
original  six  month  period  the 
Administrator  shall  provide  written 
notice  to  the  community  and  to  the  state 
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and  assure  publication  in  the  Federal 
Register  under  part  64  of  this 
subchapter  of  the  community’s  loss  of 
eligibilit>'  for  the  sale  of  flood  insiuance, 
such  suspension  to  become  effective 
upon  the  expiration  of  the  six  month 
period.  Should  the  community  remedy 
the  defect  and  the  Administrator  receive 
copies  of  adequate  flood  plain 
man£igement  regulations  within  the 
notice  period,  the  suspension  notice 
shall  be  rescinded  by  the  Administrator. 
If  the  Administrator  receives  notice 
from  the  State  that  it  has  enacted 
adequate  flood  plain  management 
regulations  for  die  community  within 
the  notice  period,  the  suspension  notice 
shall  be  rescinded  by  the  Administrator. 
The  community’s  eligibility  shall 
remain  terminated  after  suspension 
until  copies  of  adequate  flood  plain 
management  regulations  have  been 
received  and  approved  by  the 
Administrator. 

***** 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

4.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

5.  Section  60.2(a)  is  revised  to  read  as 
follows; 

§  60.2  Minimum  compliance  with  flood 
plain  management  criteria. 

(a)  A  flood-prone  community 
applying  for  flood  insurance  eligibility 
shall  meet  the  standards  of  §60. 3(a)  in 
order  to  become  eligible  if  a  FHBM  has 
not  been  issued  for  the  community  at 
the  time  of  application.  Thereafter,  the 
community  will  be  given  a  period  of  six 
months  from  the  date  the  Administrator 
provides  the  data  set  forth  in  §60. 3(b), 
(c),  (d),  (e)  or  (f),  in  which  to  meet  the 
requirements  of  the  applicable 
paragraph.  If  a  community  has  received 
a  FHBM,  but  has  not  yet  applied  for 


Program  eligibility,  the  community  shall 
apply  for  eligibility  directly  under  the 
standards  set  forth  in  §60.3(b). 
Thereafter,  the  community  will  be  given 
a  period  of  six  months  ftom  the  date  the 
Administrator  provides  the  data  set 
forth  in  §60.3(c),  (d),  (e)  or  (f)  in  which 
to  meet  the  requirements  of  the 
applicable  paragraph. 
***** 

6.  Section  60.3(f)  is  revised  to  read  as 
follows: 

§  60.3  Flood  plain  management  criteria  for 
flood-prone  areas. 

*  «  *  *  * 

(f)  When  the  Administrator  has 
provided  a  notice  of  final  base  flood 
elevations  within  Zones  Al-30  or  AE  on 
the  community's  FIRM,  and,  if 
appropriate,  has  designated  AH  zones, 
AO  zones,  A99  zones,  and  A  zones  on 
the  community’s  FIRM,  and  has 
identified  flood  protection  restoration 
areas  by  designating  Zones  AR,  AR/Al- 
30,  AR/AE,  AR/AH,  AR/AO,  or  AR/A, 
the  conununity  shall: 

(1)  Meet  the  requirements  of 
paragraphs  (c)(1)  through  (14)  and  (d)(1) 
through  (4)  of  this  section. 

(2)  Adopt  the  official  map  or  legal 
description  of  those  areas  within  2k)nes 
AR,  AR/Al-30,  AR/AE,  AR/AH,  AR/A, 
or  AR/AO  that  are  designated  developed 
areas  as  defined  in  §59.1  in  accordance 
with  the  eligibility  procedures  under 
§65.14. 

(3)  For  all  new  construction  of 
structmes  in  areas  within  Zone  AR  that 
are  designated  £is  developed  areas  and 
in  other  areas  within  Zone  AR  where 
the  AR  flood  depth  is  5  feet  or  less: 

(i)  Determine  the  lower  of  either  the 
AR  base  flood  elevation  or  the  elevation 
that  is  3  feet  above  highest  adjacent 
grade;  and 

(ii)  Using  this  elevation,  require  the 
standards  of  paragraphs  (c)(1)  through 
(14)  of  this  section. 

(4)  For  all  new  construction  of 
structures  in  tho-se  areas  within  Zone 
AR  that  are  not  designated  as  developed 
areas  where  the  AR  flood  depth  is 
greater  than  5  feet: 


(i)  Determine  the  AR  base  flood 
elevation;  and 

(ii)  Using  that  elevation  require  the 
standards  of  paragraphs  (c)(1)  through 
(14)  of  this  section. 

(5)  For  all  new  construction  of 
structvixes  in  areas  within  Zone  AR/Al- 
30,  AR/AE,  AR/AH,  AR/AO,  and  AR/A: 

(i)  Determine  the  applicable  elevation 
for  Zone  AR  fix)m  paragraphs  (a)(3)  and 
(4)  of  this  section; 

(ii)  Determine  the  base  flood  elevation 
or  flood  depth  for  the  imderlying  Al- 
30,  AE,  AH,  AO  and  A  Zone;  and 

(iii)  Using  the  higher  elevation  fium 
paragraphs  (a)(5)(i)  and  (ii)  of  this 
section  require  the  standards  of 
paragraphs  (c)(1)  through  (14)  of  this 
section. 

(6)  For  all  substantial  improvements 
to  existing  construction  within  Zones 
AR/Al-30,  AR/AE,  AR/AH.  AR/AO, 
and  AR/A: 

(i)  Determine  the  Al-30  or  AE,  AH, 
AO,  or  A  Zone  base  flood  elevation;  and 

(ii)  Using  this  elevation  apply  the 
requirements  of  paragraphs  (c)(1) 
through  (14)  of  this  section. 

(7)  Notify  the  permit  applicant  that 
the  area  has  been  designated  as  an  AR, 
AR/Al-30,  AR/AE.  AR/AH,  AR/AO,  or 
AR/A  Zone  and  whether  the  structure 
will  be  elevated  or  protected  to  or  above 
the  AR  base  flood  elevation. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

7.  The  authority  citation  for  Part  64  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31. 1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

8.  Section  64.3  is  amended  by  revising 
the  “AR”  entry  in  the  chart  in  paragraph 
(a)(1)  and  revising  paragraph  (b)  to  read 
as  follows: 

§64.3  Flood  insurance  maps. 

(a)  *  *  * 

(1)  *  *  * 


Zone  symbol 


AR .  Area  of  special  fkxxi  hazard  that  results  from  the  decertification  of  a  previously  accredited  flood  protection  sys¬ 

tem  that  is  determined  to  be  in  the  process  of  being  restored  to  provide  base  flood  protection. 


(b)  Notice  of  the  issuance  of  new  or 
revised  FHBMs  or  FIRMs  is  given  in 
Part  65  of  this  subchapter.  The 


mandatory  purchase  of  insurance  is 
required  within  designated  Zones  A, 
Al-30,  AE.  A99,  AO,  AH.  AR.  AR/Al- 


30,  AR/AE,  AR/AO,  AR/AH,  AR/A.  VI- 
30.  VE,  V.  VO,  M,  and  E. 
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PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

9.  The  authority  citation  for  Part  65  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Phui  No.  3  of  1978,.43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979, 44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

§  65.14  [Redesignated  as  §65.15] 

10.  Part  65  is  amended  by  revising 
§65.14  to  read  as  follows: 

§65.14  Remapping  of  areas  for  which  iocal 
flood  protection  systems  no  longer  provide 
base  flood  protection. 

(a)  General.  (1)  This  section  describes 
the  procedures  to  follow  and  the  types 
of  i^ormation  FEMA  requires  to 
designate  flood  control  restoration 
zones.  A  community  may  be  eligible  to 
apply  for  this  zone  designation  if  the 
Administrator  determines  that  it  is 
engaged  in  the  process  of  restoring  a 
flood  protection  system  that  was: 

(1)  (instructed  using  Federal  funds; 

(ii)  Recognized  as  providing  base 
flood  protection  on  the  community’s 
effective  FIRM;  and 

(iii)  Decertified  by  a  Federal  agency 
responsible  for  flood  protection  design 
or  construction. 

(2)  Where  the  Administrator 

I  determines  that  a  community  is  in  the 

\  process  of  restoring  its  flood  protection 

I  system  to  provide  base  flood  protection, 

I  a  FIRM  will  be  prepared  that  designates 

the  temporary  flood  hazard  areas  as  a 
flood  control  restoration  zone  (Zone 
AR).  Existing  special  flood  hazard  areas 
shown  on  the  community’s  effective 
FIRM  that  are  further  inundated  by 
I  Zone  AR  flooding  shall  be  designated  as 

I  a  “dual”  flood  insurance  rate  zone. 

Zone  AR/AE  or  AR/AH  with  Zone  AR  . 
base  flood  elevations,  and  AE  or  AH 
with  base  flood  elevations  and  Zone 
I  AR/AO  with  Zone  AR  base  flood 

I  elevations  and  Zone  AO  with  flood 

I  depths,  or  Zone  ARJA  with  Zone  AR 

<  base  flood  elevations  and  Zone  A 

>  without  base  flood  elevations. 

(b)  Limitations.  A  community  may 

I  bave  a  flood  control  restoration  zone 

;  designation  only  once  while  restoring  a 

I  flood  protection  system.  This  limitation 

;i  does  not  preclude  futvire  flood  control 

I  restoration  zone  designations  should  a 

fully  restored,  certifi^,  and  accredited 
system  become  decertified  for  a  second 
or  subsequent  time. 

(1)  A  community  that  receives  Federal 
funds  for  the  purpose  of  designing  or 
constructing,  or  both,  the  restoration 
e  project  must  complete  restoration  or 

[  meet  the  requirements  of  44  dlFR  61.12 

I  within  a  specified  period,  not  to  exceed 


a  maximum  of  10  years  from  the  date  of 
submittal  of  the  community’s 
application  for  designation  of  a  flood 
control  restoration  zoim. 

(2)  A  community  that  does  not  receive 
Federal  funds  for  the  purpose  of 
constructing  the  leatoiation  pn^ect  must 
complete  restoration  within  a  specified 
period,  not  to  exceed  a  maximum  of  5 
years  from  the  date  of  submittal  of  the 
community’s  application  for  designation 
of  a  flood  control  restoration  zone.  Such 
a  community  is  not  eligible  for  the 
provisions  of  §61.12.  *1110  designated 
restoration  period  may  not  be  extended 
beyond  the  maximum  allowable  under 
this  limitation. 

(c)  Exclusions.  'The  provisions  of  these 
regulations  do  not  apply  in  a  coastal 
high  hazard  area  as  de^ed  in  44  CFR 
59.1,  including  areas  that  would  be 
subject  to  coastal  high  hazards  as  a 
result  of  the  decertification  of  a  flood 
protection  system  shown  on  the 
community’s  effective  FIRM  as 
providing  base  flood  protection. 

(d)  Effective  date  for  risk  premium 
rates.  ’The  effective  date  for  any  risk 
premium  rates  established  for  Zone  AR 
shall  be  the  effective  date  of  the  revised 
FIRM  showing  Zone  AR  designations. 

(e)  Application  and  submittal 
requirements  for  designation  of  a  flood 
control  restoration  zone.  A  community 
must  submit  a  written  request  to  the 
Administrator,  signed  by  the 
community’s  Chief  Executive  Officer, 
for  a  flood  plain  designation  as  a  flood 
control  restoration  zone.  The  request 
must  include  a  legislative  action  by  the 
community  requesting  the  designation. 
The  Administrator  will  not  initiate  any 
action  to  designate  flood  control 
restoration  zones  without  receipt  of  the 
formal  request  from  the  community  that 
complies  with  all  requirements  of  this 
section.  The  Administrator  reserves  the 
right  to  request  additional  information 
from  the  commimity  to  support  or 
further  document  the  community’s 
formal  request  for  designation  of  a  flood 
control  restoration  zone,  if  deemed 
necessary. 

(1)  At  a  minimum,  the  request  from  a 
community  that  receives  Federal  funds 
for  the  purpose  of  designing, 
constructing,  or  both,  tbe  restoration 
project  must  include: 

(i)  A  statement  whether,  to  the  best  of 
the  knowledge  of  the  community’s  C]hief 
Executive  Officer,  the  flood  protection 
system  is  currently  the  subject  matter  of 
litigation  before  any  Feder^,  State  or 
local  coiirt  or  administrative  agency, 
and  if  so,  the  purpose  of  that  litigation; 

(ii)  A  statement  whether  the 
community  has  previously  requested  a 
determination  with  respect  to  the  same 
subject  maUer  from  the  Administrator, 


and  if  so,  a  statement  that  details  the 
disposition  of  such  previous  request; 

(iii)  A  statement  from  the  community 
and  certification,  by  a  Federal  agency 
responsible  for  flood  protection  design 
or  construction  that  the  existing  flood 
control  system  shown,  on  the  effective 
FIRM  was  ori^nally  built  nsing.Fedetal 
funds,  ffiat  it  no  longer  provides  base 
flood  protection,  but  that  it  continues  to 
provide  protection  from  the  flood 
having  at  least  a  3-percent  chance  of 
occurrence  during  any  given  year; 

(iv)  An  official  map  of  the  commimity 
or  legal  description,  with  supporting 
documentation,  that  the  community  will 
adopt  as  part  of  its  flood  plain 
management  measures,  which 
designates  developed  areas  as  defined  in 
§59.1  and  as  further  defined  in  §60.3(f). 

(v)  A  restoration  plan  to  return  the 
system  to  a  level  of  base  flood 
protection.  At  a  minimum,  this  plan 
must: 

(A)  List  all  important  project 
elements,  such  as  acquisition  of  permits, 
approvals,  and  contracts  and 
construction  schedules  of  planned 
features; 

(B)  Identify  anticipated  start  and 
completion  dates  for  each  element,  as 
well  as  significant  milestones  and  dates; 

(C)  Identify  the  date  on  which  “as 
built”  drawings  and  certification  for  the 
completed  restoration  project  will  be 
submitted.  This  date  must  provide  for  a 
restoration  period  not  to  exceed  the 
maximum  allowable  restoration  period 
for  the  flood  protection  system,  or; 

(D)  Identify  the  date  on  which  the 
community  will  submit  a  request  for  a 
finding  of  adequate  progress  that  meets 
all  requirements  of  §61.12.  This  date 
may  not  exceed  the  maximum  allowable 
restoration  period  for  the  flood 
protection  system; 

(vi)  A  statement  identifying  the  local 
project  sponsor  responsible  for 
restoration  of  the  flood  protection 
system; 

(vii)  A  copy  of  a  study,  performed  by 
a  Federal  agency  responsible  for  flood 
protection  design  or  construction  in 
consultation  with  the  local  project 
sponsor,  which  demonstrates  a  Federal 
interest  in  restoration  of  the  system  and 
which  deems  that  the  flood  protection 
system  is  restorable  to  a  level  of  base 
flood  protection. 

(viii)  A  joint  statement  from  the 
Federal  agency  responsible  for  flood 
protection  design  or  construction 
involved  in  restoration  of  the  flood 
protection  system  and  the  local  project 
sponsor  certifying  that  the  design  and 
construction  of  the  flood  control  system 
involves  Federal  funds,  and  that  the 
restoration  of  the  flood  protection 
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system  will  provide  base  flood 
protection; 

(2)  At  a  minimum,  the  request  firom  a 
conummity  that  receives  no  Federal 
funds  for  the  purpose  of  constructing 
the  restoration  project  must: 

(i)  Meet  the  requirements  of 
§65.14(e)(lKi)  through  (iv); 

(ii)  Include  a  restoration  plan  to 
return  the  system  to  a  level  of  base  flood 
protection.  At  a  minimum,  this  plan 
must: 

(A)  List  all  important  project 
elements,  such  as  acquisition  of  permits, 
approvals,  and  contracts  and 
construction  schedules  of  planned 
features; 

(B)  Identify  anticipated  start  and 
completion  dates  for  each  element,  as 
well  as  significant  milestones  and  dates; 
and 

(C)  Identify  the  date  on  which  “as 
built”  drawings  and  certification  for  the 
completed  restoration  project  will  be 
submitted.  This  date  must  provide  for  a 
restoration  period  not  to  exceed  the 
maximum  Viewable  restoration  period 
for  the  flood  protection  system; 

(iii)  Include  a  statement  identifying 
the  local  agency  responsible  for 
restoration  of  the  flood  protection 
system; 

(iv)  Include  a  copy  of  a  study, 
certified  by  registered  Professional 
Engineer,  that  demonstrates  that  the 
flood  protection  system  is  restorable  to 
provide  protection  from  the  base  flood; 

(v)  Include  a  statement  fium  the  local 
agency  responsible  for  restoration  of  the 
flood  protection  system  certifying  that 
the  restored  flood  protection  system  will 
meet  the  applicable  requirements  of  Part 
65;  and 

(vi)  Include  a  statement  horn  the  local 
agency  responsible  for  restoration  of  the 
flood  protection  system  that  identifies 
the  source  of  funds  for  the  purpose  of 
constructing  the  restoration  project  and 
a  percentage  of  the  total  funds 
contributed  by  each  source.  The 
statement  must  demonstrate,  at  a 
minimum,  that  100  percent  of  the  total 
financial  project  cost  of  the  completed 
flood  protection  system  has  been 
appropriated. 

(f)  Review  and  response  by  the 
Administrator.  The  review  and  response 
by  the  Administrator  shall  be  in 
accordance  with  procedures  specified  in 
§65.9. 

(g)  Requirements  for  maintaining 
designation  of  a  flood  control 
restoration  zone.  During  the  restoration 
period,  the  community  and  the  cost¬ 
sharing  Federal  agency,  if  emy,  must 
certify  annually  to  the  FEMA  Regional 
Office  having  jiirisdiction  that  the 
restoration  will  be  completed  in 
accordance  with  the  restoration  plan 


within  the  time  period  specified  by  the 
plan.  In  addition,  the  community  and 
the  cost-sharing  Federal  agency,  if  any, 
will  update  the  restoration  plan  and  will 
identify  any  permitting  or  construction 
problems  that  will  delay  the  project 
completion  from  the  restoration  plan 
previously  submitted  to  the 
Administrator.  The  FEMA  Regional 
Office  having  jurisdiction  will  make  an 
annual  assessment  and  reconunendation 
to  the  Administrator  as  to  the  viability 
of  the  restoration  plan  and  will  conduct 
periodic  on-site  inspections  of  the  flood 
protection  system  under  restoration. 

(h)  Procedures  for  removing  flood 
control  restoration  zone  designation  due 
to  adequate  progress  or  complete 
restoration  of  the  flood  protection 
system.  At  any  time  during  the 
restoration  period: 

(1)  A  conummity  that  receives  Federal 
funds  for  the  piupose  of  designing, 
constructing,  or  both,  the  restoration 
project  shall  provide  written  evidence  of 
certification  from  a  Federal  agency 
having  flood  protection  design  or 
construction  responsibility  that  the 
necessary  improvements  have  been 
completed  and  that  the  system  has  been 
restored  to  provide  protection  from  the 
base  flood,  or  submit  a  request  for  a 
finding  of  adequate  progress  that  meets 
all  requirements  of  §61.12.  If  the 
Administrator  determines  that  adequate 
progress  has  been  made,  FEMA  will 
revise  the  zone  designation  from  a  flood 
control  restoration  zone  designation  to 
Zone  A99. 

(2)  After  the  improvements  have  been 
completed,  certified  by  a  Federal  agency 
as  providing  base  flood  protection,  and 
reviewed  by  FEMA,  FEMA  will  revise 
the  FIRM  to  reflect  the  completed  flood 
control  system. 

(3)  A  community  that  receives  no 
Federal  funds  for  the  purpose  of 
constructing  the  restoration  project  must 
provide  written  evidence  that  the 
restored  flood  protection  system  meets 
the  requirements  of  Part  65.  A 
community  that  receives  no  Federal 
funds  for  the  piupose  of  constructing 
the  restoration  project  is  not  eligible  for 
a  finding  of  adequate  progress  under 
§61.12. 

(4)  After  the  improvements  have  been 
completed  and  reviewed  by  FEMA, 
FEMA  will  revise  the  FIRM  to  reflect  the 
completed  flood  protection  system. 

(i)  Procedures  for  removing  flood 
control  restoration  zone  designation  due 
to  non-compliance  with  the  restoration 
schedule  or  as  a  result  of  a  finding  that 
satisfactory  progress  is  not  being  made 
to  complete  the  restoration.  At  any  time 
during  the  restoration  period,  should 
the  Administrator  determine  that  the 
restoration  will  not  be  completed  in 


accordance  with  the  time  frame 
specified  in  the  restoration  plan,  or  that 
satisfactory  progress  is  not  being  made 
to  restore  ffie  flood  protection  system  to 
provide  complete  flood  protection  in 
accordance  with  the  restoration  plan, 
the  Administrator  shall  notify  the 
community  and  the  responsible  Federal 
agency,  in  writing,  of  the  determination, 
the  reasons  for  that  determination,  and 
that  the  FIRM  will  be  revised  to  remove 
the  flood  control  restoration  zone 
designation.  Within  thirty  (30)  days  of 
such  notice,  the  community  may  submit 
written  information  that  provides 
assurance  that  the  restoration  will  he 
completed  in  accordance  with  the  time 
finme  specified  in  the  restoration  plan, 
or  that  satisfactory  progress  is  being 
made  to  restore  complete  protection  in 
accordance  with  the  restoration  plan,  or 
that,  with  reasonable  certainty,  the 
restoration  will  be  completed  within  the 
maximum  allowable  restoration  period. 
On  the  basis  of  this  information  the 
Administrator  may  suspend  the 
decision  to  revise  the  FIRM  to  remove 
the  flood  control  restoration  zone 
designation.  If  the  community  does  not 
submit  any  information,  or  if,  based  on 
a  review  of  the  information  submitted, 
there  is  sufficient  cause  to  find  that  the 
restoration  will  not  be  completed  as 
provided  for  in  the  restoration  plan,  the 
Administrator  shall  revise  the  FIRM,  in 
accordance  with  44  CFR  Part  67,  and 
shall  remove  the  flood  control 
restoration  zone  designations  and  shall 
redesignate  those  areas  as  Zone  Al-30, 
AE,  AH,  AO,  or  A. 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

11.  The  authority  citation  for  Part  70 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

12.  Section  70.1  is  revised  to  read  as 
follows: 

§70.1  Purpose  of  part 

The  purpose  of  this  part  is  to  provide 
an  administrative  procedure  whereby 
the  Administrator  will  review  the 
scientific  or  technical  submissions  of  an 
owner  or  lessee  of  property  who 
believes  his  prope:^  has  been 
inadvertently  included  in  designated  A, 
AO,  Al-30,  AE,  AH,  A99,  AR,  AR/Al- 
30,  AR/AE,  ARJAO,  AR/AH,  AR/A,  VO, 
Vl-30,  VE,  and  V  Zones,  as  a  result  of 
the  transposition  of  the  curvilinear  line 
to  either  street  or  to  other  readily 
identifiable  features.  The  necessity  for 
this  part  is  due  in  part  to  the  technical 
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difficulty  of  accurately  delineating  the 
curvilinear  line  on  either  an  FHBM  or 
FIRM.  These  procedures  shall  not  apply 
when  there  has  been  any  alteration  of 
topography  since  the  effective  date  of 
the  first  NFIP  map  (i.e.,  FHBM  or  FIRM) 
showing  the  property  within  an  area  of 
special  flood  hazard.  Appeals  in  such 
circumstances  are  subject  to  the 
provisions  of  part  65  of  this  subchapter. 

13.  Section  70.3(a)  is  revised  to  read 
as  follows: 

§70.3  Right  to  submit  technicai 
information. 

(a)  Any  owner  or  lessee  of  property 
(applicant)  who  believes  his  property 
has  been  inadvertently  included  in  a 
designated  A,  AO,  Al-30,  AE,  AH,  A99, 
AR,  AR/Al-30,  AR/AE,  AR/AO,  AR/ 
AH,  AR/A,  VO,  Vl-30,  VE,  and  V  Zones 
on  a  FHBM  or  a  FIRM,  may  submit 
scientific  or  technical  information- to  the 
Administrator  for  the  Administrator’s 
review. 

***** 

14.  Paragraphs  (a)  and  (b)  of  §70.4  are 
revised  to  read  as  follows: 

§70.4  Review  by  the  Administrator. 
***** 

(a)  The  property  is  within  a 
designated  A,  AO,  Al-30,  AE,  AH,  A99, 
AR,  ARyAl-30,  AR/AE,  AR/AO,  AR/ 
AH,  AR/A,  VO,  Vl-30,  VE,  or  V  Zone, 
and  shall  set  forth  the  basis  of  such 
determination;  or 

(b)  The  property  should  not  be 
included  within  a  designated  A,  AO, 
Al-30,  AE,  AH,  A99,  AR,  AR/Al-30, 
AR/AE,  AR/AO,  AR/AH,  AR/A,  VO, 
Vl-30,  VE,  or  V  Zone  and  that  the 
FHBM  or  FIRM  will  be  modified 
accordingly;  or 
***** 

15.  Paragraph  (c)  of  section  70.5  is 
revised  to  read  as  follows: 

§70.5  Letter  of  map  amendment. 
****,,* 

(c)  The  identification  of  the  property 
to  be  excluded  from  a  designated  A,  AO, 
Al-30,  AE,  AH,  A99,  AR,  AR/Al-30, 
AR/AE,  AR/AO,  AR/AH,  AR/A,  VO, 
Vl-30,  VE,  or  V  Zone. 

PART  75— EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF- 
INSURANCE  PLAN 

16.  The  authority  citation  for  Part  75 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979, 44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

17.  Section  75.1  is  revised  to  read  as 
follows: 


§75.1  Purpoee  of  part 

The  purpose  of  this  part  is  to  establish 
standards  with  respect  to  the 
Administrator’s  determinations  that  a 
State’s  plan  of  self-insurance  is  adequate 
and  satisfactory  for  the  purposes  of 
exempting  such  State,  under  the 
provisions  of  section  102(c)  of  the  Act, 
from  the  requirement  of  purchasing 
flood  insurance  coverage  for  State- 
owned  structures  and  their  contents  in 
areas  identified  by  the  Administrator  as 
A,  AO,  AH,  Al-30,  AE,  AR,  AR/Al-30, 
AR/AE,  AR/AO.  AR/AH.  AR/A,  A99.  M. 
V,  VO,  Vl-30,  VE,  and  E  Zones,  in 
which  the  sale  of  insurance  has  been 
made  available,  and  to  establish  the 
procedures  by  which  a  State  may 
request  exemption  under  section  102(c). 

18.  Section  75.10  is  revised  to  read  as 
follows: 

§75.10  Applicability. 

A  State  shall  be  exempt  from  the 
requirement  to  purchase  flood  insurance 
in  respect  to  State-owned  structures 
and,  where  applicable,  their  contents 
located  or  to  be  located  in  areas 
identified  by  the  Administrator  as  A, 
AO.  AH,  Al-30,  AE,  AR.  AR/Al-30. 
AR/AE.  AR/AO.  AR/AH,  AR/A,  A99,  M. 
V,  VO,  Vl-30,  VE,  and  E  Zones,  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  provided  that  the  State  has 
established  a  plan  of  self-insurance 
determined  by  the  Administrator  to 
equal  or  exceed  the  standards  set  forth 
in  this  subpart. 

19.  Paragraphs  (a)(4).  (a)(5).  and  (a)(7) 
of  §  75.11  are  revised  to  read  as  follows: 

§75.11  Standards. 

(a)  *  *  * 

(4)  Consist  of  a  self-insurance  fund,  or 
a  commercial  policy  of  insurance  or 
reinsurance,  for  wffich  provision  is 
made  in  statute  or  regulation  and  that  is 
funded  by  periodic  premiiuns  or  charges 
allocated  for  state-owned  structures  emd 
their  contents  in  areas  identified  by  the 
Administrator  as  A,  AO,  AH,  Al-30, 

AE,  AR.  AR/Al-30,  AR/AE,  AR/AO, 
AR/AH,  AR/A,  A99,  M.  V,  VO.  Vl-30, 
VE,  and  E  Zones.  The  person  or  persons 
responsible  for  such  self-insurance  fund 
sh^l  report  on  its  status  to  the  chief 
executive  authority  of  the  State,  or  to 
the  legislature,  or  both,  not  less 
finquently  than  annually.  The  loss 
experience  shall  be  shown  for  each 
c€dendar  or  fiscal  year  from  inception  to 
ciirrent  date  based  upon  loss  and  loss 
’’  adjustment  expense  incurred  diuing 
each  separate  calendar  or  fiscal  year 
compared  to  the  premiums  or  charges 
for  each  of  the  respective  calendar  or 
fiscal  years.  Such  inciured  losses  shall 


be  reported  in  aggregate  by  cause  of  loss 
under  a  loss  coding  system  adequate,  as 
a  minimum,  to  identify  and  isolate  loss 
caused  by  flood,  mudslide  (i.e., 
mudflow)  or  flood-related  erosion.  The 
Administrator  may,  subject  to  the 
requirements  of  paragraph  (a)(5)  of  this 
section,  accept  and  approve  in  lieu  of, 
and  as  the  reasonable  equivalent  of  the 
self-insurance  fund,  an  enforceable 
commitment  of  funds  by  the  State,  the 
enforceability  of  which  shall  be  certified 
to  by  the  State’s  Attorney  General,  or 
other  principal  legal  officer.  Such  funds, 
or  enforceable  commitment  of  funds  in 
amoimts  not  less  than  the  limits  of 
coverage  that  would  be  applicable  irnder 
Standanl  Flood  Insurance  Policies,  shall 
be  used  by  the  State  for  the  repair  or 
restoration  of  State-owned  structiires 
and  their  contents  damaged  as  a  result 
of  flood-related  losses  occiuring  in  areas 
identified  by  the  Administrator  as  A, 

AO.  AH.  Al-30,  AE.  AR.  AR/Al-30, 
AR/AE,  AR/AO,  AR/AH,  AR/A,  A99,  M. 
V,  VO,  Vl-30,  VE,  and  E  2^nes. 

(5)  Provide  for  the  maintaining  and 
updating  by  a  designated  State  official 
or  agency  not  less  frequently  than 
annually  of  an  inventory  of  all  State- 
owned  structures  and  their  contents 
within  A,  AO,  AH,  Al-30,  AE,  AR,  AR/ 
Al-30,  AR/AE,  AR/AO,  AR/AH.  AR/A, 
A99,  M,  V,  VO,  Vl-30,  VE,  and  E  zones. 
The  inventory  shall: 

(i)  Include  the  location  of  individual 
structiures; 

(ii)  Include  an  estimate  of  the  current 
replacement  costs  of  such  structures  and 
their  contents,  or  of  their  current 
economic  value;  and 

(iii)  Include  an  estimate  of  the 
anticipated  annual  loss  due  to  flood 
damage. 

***** 

(7)  Include,  pursuant  to  §  60.12  of  this 
subchapter,  a  certified  copy  of  the  flood 
plain  management  regulations  setting 
forth  standards  for  State-owned 
properties  within  A,  AO,  AH,  Al-30, 
AE,  AR,  AR/Al-30,  AR/AE.  AR/AO, 
AR/AH,  AR/A.  A99,  M.  V,  VO,  Vl-30, 
VE,  and  E  Zones. 

***** 

20.  Paragraph  (c)  of  §  75.13  is  revised 
to  read  as  follows: 

§75.1 3  Review  by  the  Administrator. 
***** 

>  (c)  Upon  determining  that  the  State’s 
plan  of  self-insurance  <3quals  or  exceeds 
the  standards  set  forth  in  §75.11  of  this 
subpart,  the  Administrator  shall  certify 
that  the  State  is  exempt  from  the 
requirement  for  the  purchase  of  flood 
insurance  for  State-owned  structures 
and  their  contents  located  or  to  be 
located  in  areas  identified  by  the 
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Admimstrator  as  A,  AO,  AH,  Al-30, 

AE,  AR,  AR/Al-30,  AR/AE,  AR/AO, 
AR/AH,  AR/A,  AQQ,  M,  V,  VO,  Vl-30, 
VE,  and  E  Zones.  Such  exemption, 
however,  is  in  all  cases  provisional.  The 
Administrator  shall  review  the  plan  for 
continued  compliance  with  the  critmia 
set  forth  in  this  part  and  may  request 
updated  documentation  for  the  purpose 
of  such  review.  If  the  plan  is  found  to 
be  inadequate  and  is  not  corrected 
within  ninety  days  from  the  date  that 
such  inadequacies  were  identified,  the 
Administrator  may  revoke  his 
certification. 

***** 

Dated:  October  22, 1997. 

Jamea  L.  Witt, 

Director. 
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Proclamation  7044  of  October  23,  1997 


The  President 


United  Nations  Day,  1997 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  April  of  1945,  representatives  of  50  nations  gathered  in  San  Francisco 
for  the  United  Nations  Conference  on  International  Organization.  The  leaders 
assembled  for  that  historic  meeting  were  not  idle  dreamers.  They  were 
experienced  statesmen  and  hard  realists,  horrihed  by  the  staggering  destruc¬ 
tion  and  human  misery  wrought  by  two  world  wars,  and  convinced  that 
the  conduct  of  international  affairs  must  change.  The  United  Nations  Charter 
that  emerged  from  their  deliberations  was  a  document  both  wise  and  hope¬ 
ful — wise  in  its  recognition  that  lasting  peace  comes  only  with  respect 
for  the  dignity  and  value  of  every  human  being,  and  hopeful  in  its  determina¬ 
tion  to  protect  future  generations  from  the  affliction  of  war. 

As  with  all  human  enterprises,  the  United  Nations  has  had  its  share  of 
failure  and  success  in  the  5  decades  since  its  Charter  was  ratified.  But 
no  one  can  dispute  that  the  U.N.  has  worked  to  make  the  world  a  better 
place.  Human  suffering  knows  no  borders,  and  men  and  women  of  goodwill 
from  nations  across  the  globe  have  dedicated  their  skills  and  energy  to 
U.N.  programs  committed  to  relieving  such  suffering.  For  half  a  centmy, 
the  organizations  and  programs  of  the  United  Nations  have  fought  hunger 
and  disease,  defended  human  rights,  provided  disaster  relief,  tau^t  sustain¬ 
able  development,  and  cared  for  refugees. 

The  United  Nations  has  also  fulfilled  its  mission  as  a  force  for  peace  in 
the  world.  For  50  years,  it  has  helped  to  avert  another  world  war  and 
prevent  nuclear  holocaust.  Today,  it  continues  working  to  keep  nations 
like  El  Salvador,  Haiti,  Cyprus,  and  Bosnia  from  further  bloodshed.  It  serves 
as  a  voice  for  the  international  cOmmimity  in  defining  acceptable  behavior 
and  punishing  those  states  that  ignore  the  most  basic  global  norms  of  conduct. 
And  the  United  Nations  has  become  a  vital  international  crossroads,  where 
men  and  women  of  every  race,  cultm«,  religion,  and  ethnic  backgroimd 
can  come  together  to  share  their  common  hopes  and  dreams. 

The  leaders  who  gathered  in  San  Francisco  so  many  years  ago  woiild  scarcely 
recognize  om  world  today.  For  the  first  time  in  history,  more  than  half 
the  world’s  people  fireely  choose  their  own  governments.  Free  markets  are 
expanding,  bringing  with  them  exciting  opportunities  for  growth  and  prosper¬ 
ity.  The  satellite  and  the  microchip  have  revolutionized  human  communica¬ 
tion,  changing  forever  the  way  we  live  and  work  and  interact.  In  this 
new  global  community,  the  U.N.  mission  is  as  important  as  it  was  in  the 
waning  days  of  World  War  II — pursuing  peace  and  security,  promoting  human 
rights,  and  striving  to  help  move  people  firom  poverty  to  prosperity. 
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We  in  the  United  States  must  continue  our  efforts  to  help  the  United 
Nations  rise  to  the  challenges  of  our  time.  Thanks  to  an  ongoing  reform 
process,  we  have  seen  substantial  improvements  in  management,  administra¬ 
tive  accoimtabUity,  and  the  setting  of  priorities  by  the  U.N.  This  progress 
has  set  the  stage  for  broader  efforts  to  ensrire  that  the  United  Nations 
is  fully  prepared  to  continue  to  pursue  the  goals  laid  down  in  its  Charter. 

As  we  observe  United  Nations  Day  this  year,  let  us  remember  all  those 
whose  foresight  and  determination  created  this  great  international  institution, 
and  let  us  thank  all  those  who,  with  courage  and  conviction,  continue 
to  fulfill  its  vital  missions. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  die  United  States,  do  hereby  proclaim  Friday,  October  24, 
1997,  as  United  Nations  Day.  I  encourage  all  Americans  to  acquaint  them¬ 
selves  with  the  activities  and  accomplishments  of  the  United  Nations,  and 
to  observe  this  day  with  appropriate  ceremonies,  programs,  and  activities 
furthering  the  goal  of  intemation^  cooperation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
seven,  and  of  the  Independence  of  the  United  States  of  America  the  two 
himdred  and  twenty-second. 
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RULES  GOING  INTO 
EFFECT  OCTOBER  27, 
1997 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in  Califomia; 

pU)lished  9-25-97 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
foreign: 

Potato  tubers  from  Bermuda 
arvl  potato  plants  from 
Newfoundland  et  al.; 
published  9-25-97 
DEFENSE  DEPARTMENT 
PersotHiel: 

Reserve  component  officers 
appointment  to  grades 
above  first  lieutenant  or 
lieutenant  (junior  grade); 
educational  requirements; 
policy  guidelines; 
published  10-27-97 
Vocational  rehabilitation  and 
education: 

Veterans  and  reservists 
education — 

Additional  educational 
assistance  while  serving 
in  Selected  Reserve; 
published  10-27-97 
EDUCATION  DEPARTMENT 
Postsecorxlary  education: 
Federal  Perkins  loan. 

Federal  work-study,  and 
Federal  supplemental 
educational  opportunity 
grant  programs;  published 
9-26-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
pl^s;  approval  and 
promulgation;  various 
States: 

Michigan;  published  9-26-97 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Indiana;  published  6-26-97 
Solid  wastes: 

Municipal  solid  waste 
landfills;  criteria  revisions; 
published  7-29-97 


SuperfuTKf  program: 

National  oil  and  hazardous 
substances  contingency 
plan— 

National  priorities  list 
update;  published  9-25- 
97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations:  table  of 
assignments: 

Tennessee;  published  9-19- 
97 

Texas;  published  9-23-97 
FEDERAL  HOUSING 
HNANCE  BOARD 
Finarmng  Corporation 
operations: 

Federal  regulatory  reform; 
published  9-25-97 

FEDERAL  RESERVE 
SYSTEM 

Availability  of  furxfs  arxf 
collection  of  checks 
(Regulation  CC): 

Technical  amendments; 
published  5-13-97 
Bank  holding  companies  and 
change  in  bank  control 
(Regulation  Y): 

Nonbank  subsidiaries 
underwriting  arxf  dealing 
in  securities;  prudential 
restrictions  eliminated; 
published  8-27-97 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
American  Samoa;  minimum 
wage  rates;  published  19- 
10-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Massachusetts;  published  9- 
26-97 

Ports  and  waterways  safety: 
Miami  River  arvf  Tamiami 
Canal,  FL;  regulated 
navigation  area;  published 
9-26-97 

Vocational  rehabilitation  arxf 
education: 

Veterans  arxf  reservists 
education — 

Additional  educational 
assistarx^  while  serving 
in  Selected  Reserve; 
published  10-27-97 
TRANSPORTATION 
DEPARTMENT 
■  Federal  Aviation 
Administration 
Airworthiness  directives: 
de  Havillarxf;  published  9- 
22-97 

AiliedSignal  Inc.;  published 
9-22-97 


Fokken  published  10-21-97 
Lockheed;  published  9-22-97 
Teiedyne  Contirwital 
Motors;  published  tO-10- 
97 

TRANSPORTATION 
DEPARTMENT 
Nadonal^  Highway  Traffic 
Saiety  Admlnlalratton- 

Motor  vehicle  safety 
standards: 

Head  impact  protection; 
published  8-26-97 
VETERANS  AFFAIRS 
DEPARTMBrr 
Vocational  rehabilitation  and 
education: 

-  Veterans  arxf  reservists  - 
education — 

Additional  educational 
assistarx»  white  serving 
in  Selected  Reserve; 
published  10-27-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
A^cultural  Marketing 
Swvice 

Specialty  crops;  import 
regulations: 

Peanuts;  comments  due  by 
10-27-97;  published  9-25- 
97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Rant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  10-27-97; 
published  8-26-97 
Plant-related  quarantine, 
foreign: 

Fruits  arxf  vegetables; 
importation 

Papayas  from  Brazil  atxt 
Co^  Rica;  comments 
due  by  10-27-97; 
published  9-25-97 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Tree  assistarx^e  program;  CFR 
part  retTX>ved;  comments 
due  by  10-29-97;  published 
9-29-97 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Tree  assistarx^e  program; 
implementation;  comments 
due  by  10-29-97;  published 
9-29-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 


Electric  standards  arxl 
specifications  for  materiaie 
aixi  constructkxv— 
Spedkcations  arxf 
drawings  for  24.9114.4 
kV  overhead  (kstribution 
line  oonstRidion; 
buMetin  numbering  and 
reformattirtg;  comments 
due  by  10-27-97; 
published  8-26-97 
AGRICULTURE 
DEPARTMENT 
Grants  arxf  cooperative 
agreements  to  State  arxf 
local  governments, 
universities,  hospitals,  arxf 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

COMMERCE  DEPARTMENT 

Grants  arxf  cooperative 
agreements  to  State  arxf 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

National  security  industrial 
base  regulations: 

Defense  priorities  arxf 
allocations  system; 
commerrts  due  by  10-31- 
97;  published  10-1-97 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Uruguay  Round  Agreements 
Act  (URAA): 

Antidumping  and 
countervailing  duties; 
conformance  arxf  Federal 
regulatory  reform; 
comments  due  by  10-27- 
97;  published  9-3-97 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
.Atmospheric  Administration 
Fishery  conservation  and 
management: 

Atlantic  tuna,  Atlantic 
swordfish,  Atlantic  billfish, 
and  Atlantic  shark 
fisheries;  comments  due 
by  10-27-97;  published  8- 
28-97 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  10-29-97; 
published  10-14-97 
Ocean  emd  coastai  resource 
management: 


vi 
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universities,  hospitals,  arKi 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 

8-29-97 

LABOR  DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-prorit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

LEGAL  SERVICES 
CORPORATION 

Assisted  suicide,  euthanasia, 
and  mercy  kHItng;  restriction; 
comments  due  by  10-30-97; 
published  9-30-97 
Cost  standards  and 
procedures;  comments  due 
by  10-28-97;  published  8- 
29-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

NATIONAL  ARCHIVES  AND 
-  RECORDS  ADMINISTRATION 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
.  due  by  10-28-97;  published 
8-29-97 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  the  Humanities 
Grants  and  cooperative 
agreements  to  State  arxj 
local  governments, 
universities,  hospitals,  and 
other  nor>-profit 
organizations;  comments 
due  by  10-2^97;  published 
8-29-97 

NATIONAL  SCIENCE 
FOUNDATION 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  aixf 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  10-30-97; 
published  10-3-97 


SMALL  BUSINESS 
ADMINISTRATION 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

STATE  DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  arxl  waterways  safety: 

St.  Clair  River;  temporary 
speed  limits  reduction; 
comments  due  by  10-28- 
97;  published  8-29-97 
Regattas  and  marine  parades: 
Head  of  the  South  Rowing 
Regatta;  comments  due 
by  10-27-97;  published  9- 
26-97 

Vocational  rehabilitation  and 
education; 

Veterans  education — 
Educational  assistance 
when  educational 
institutions  fail  to  meet 
requirements;  payments 
suspension  and 
discontinuafV»; 
comments  due  by  10- 
27-97;  published  8-28- 
97 

TRANSPORTATION 

DEPARTMENT 

Grants  aixl  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  af>d 
other  non-profit 
organizations;  comments 
.  due  by  10-28-97;  published 
•  8-29-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  10-27-97;  published 
10-1-97 

Airbus;  comments  due  by 
10-27-97;  published  10-1- 
97 

British  Aerospace; 
comments  due  by  10-27- 
97;  published  10-1-97 
Eurocopter  France; 
comments  due  10-27- 
97;  published  8-26-97 


McDonnell  Douglas; 
comments  due  by  10-27- 
97;  published  9-15-97 
New  Piper  Aircraft,  Inc.; 
comments  due  by  10^<M)- 
97;  published  8-22-97 
Puritan-Bennett  Aero 
Systems  Co.;  comments 
due  by  10-31-97; 
published  8-26-97 
Raytheon;  comments  due  by 
10-27-97;  published  10-1- 
97 

Class  E  airspace;  comments 
due  by  10^27-97;  published 

9-11-97 

Gulf  of  Mexico  high  offshore 
airspace  area;  comments- 
due  by  10-27-97;  published 
9-11-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations; 

Railroad/highway  projects 
arKf  reimbursement  for 
railroad  work  on  Federal- 
aid  highway  projects; 
comments  due  by  10-27- 
97;  published  8-27-97 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards; 

Occupant  crash  protection — 
Interior  impact;  occupant 
protection;  comments 
due  by  10-27-97; 
publiehed  8-26-97 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  carriers: 

General  purpose  costing 
system;  procedures 
rnodification;  comments 
due  by  10-31-97; 
published  10-1-97 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
FIrewms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes: 

Posting  of  signs  and  written 
notification  to  purchasers 
of  handguns;  comments 
due  by  10-27-97; 
published  8-27-97 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 

Qualified  retirement  plans; 
remedial  amendment 


period;  comments  due  by 

10-30-97;  published  8-1- 
97 

UNITED  STATES 

INFORMATION  AGENCY 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

VETERANS  AFFAIRS 

DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  arxf 
local  governments, 
universities,  hospitals,  and 
other  norvprofit 
organizations;  comments 
due  by  10-28-97;  published 
8-29-97 

Vocational  rehabilitation  arxj 
education: 

Veterans,  education — 

Educational  assistance 
when  educational 
institutions  fail  to  meet 
requirements;  payments 
suspension  and 
discontinuarKe; 
comments  due  by  10- 
27-97;  published  8-28- 
97 


UST  OF  PUBUC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws 

Last  List  Octidier  24,  1997 


Public  Laws  Electronic 
Notification  Service 


Free  electronic  mail 
notification  of  newly  enacted 
Public  Laws  is  now  available. 
To  subscribe,  send  E-mail  to 
PENS@GPO.GOV  with  the 
following  message  on  a  single 
line: 

SUBSCRIBE  PENS-L 
FIRSTNAME  LASTNAME  (e.g. 
subscri)e  pens-1  john  doe). 

Use  PENS@GPO.GOV  to 
subscrtt)e  or  unsubscribe  to 
this  service.  We  cannot 
respond  to  specific  inquiries 
sent  to  this  address. 
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CFR  CHECKUST 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  precedes  each  entry  that  is  now  available  on-line  through 
the  Government  Printing  Office’s  GPO  Access  service  at  http:// 
www.access.gpo.gov/nara/cfr.  For  information  irt>out  GPO  Access 
call  1-888-293-6498  (toll  free). 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $951 .00 
domestic,  $237.75  addKional  for  foreign  mailtrrg. 

Mail  orders  to  the  Superintendent  of  Documents,  /^n:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  F/VX  your 
charge  orders  to  (202)  512-2250. 


Title 

Stock  Number 

Price 

Revision  Date 

•1,  2  (2  Reserved) . 

.  (869-032-00001-8) . 

.  $5.00 

Feb.  1,  1997 

•3  (1996  Compilation 
and  Ports  100  and 
101) . 

.  (869-032-00002-6) . 

.  20.00 

’Jon.  1,  1997 

•4 . 

.  (869-032-00003-4) . 

7.00 

Jan.  1,  1997 

5  Parts: 

•1-699  . 

.(869-032-0004-2)  . 

.  34.00 

Jon.  1,  1997 

•700-1199  . 

.  (869-032-00005-1) . 

.  26.00 

Jon.  1,  1997 

•1200-End,  6  (6 
Reserved) . 

..  (869-032-00005-9) . 

..  33.00 

Jon.  1.  1997 

7  Parts: 

•0-26  . 

,.  (869-032-00007-7)  .... 

.  26.00 

Jon.  1,  1997 

•27-52  . 

,.  (869-032-00008-5)  .... 

.  30.00 

Jon.  1,  1997 

•53-209  . . 

..  (869-032-00009-3)  .... 

.  22.00 

Jon.  1,  1997 

•210-299  . 

..  (869-032-00010-7)  .... 

.  44.00 

Jon.  1,  1997 

•300-399  . 

,.(869-032-00011-5)  .... 

.  22.00 

Jon.  1,  1997 

•40(W99 . . 

..  (869-032-00012-3)  .... 

.  28.00 

Jon.  1,  1997 

•700-899  . 

,.  (869-032-00013-1) .... 

.  31.00 

Jai.  1,  1997 

•900-999  . 

..  (869-032-00014-0)  .... 

.  40.00 

Jon.  1,  1997 

•1000-1199  . 

..  (869-032-00015-8)  .... 

.  45.00 

Jon.  1,  1997 

•1200-1499  : . 

..  (869-032-00016-6)  .... 

.  33.00 

Jon.  1,  1997 

•1500-1899  . 

..  (869-032-00017-4)  .... 

.  53.00 

Jon.  1,  1997 

•1900-1939  . 

..  (869-032-00018-2)  .... 

.  19.00 

Jon.  1.  1997 

•1940-1949  . 

..  (869-032-00019-1) .... 

.  40.00 

Jon.  1.  1997 

•1950-1999  . 

..  (869-032-00020-4)  .... 

.  42.00 

Jon.  1,  1997 

•2000-End . 

..  (869-032-00021-2)  .... 

.  20.00 

Jon.  1.  1997 

•8  . 

..  (8694)32-00022-1) .... 

.  30.00 

Jon.  1,  1997 

9  Parts: 

•1-199  . 

..  (8694)32-00023-9) . 

..  39.00 

Jon.  1,  1997 

•200-End . 

..  (869-032-00024-7) . 

..  33.00 

Jon.  1,  1997 

10  Parts: 

•0-50  . 

..  (869-032-00025-5)  .... 

.  39.00 

Jon.  1,  1997 

•51-199 . 

..  (869-032-00026-3)  .... 

.  31.00 

Jon.  1,  1997 

•200-499  . 

..  (869-032-00027-1)  .... 

.  30.00 

Jon.  1,  1997 

•500-End . 

..  (869-032-00028-0) .... 

.  42.00 

Jon.  1,  1997 

•11  . 

..  (869-032-00029-8)  .... 

.  20.00 

Jon.  1,  1997 

12  Parts: 

•1-199  . 

..  (869-032-00030-1)  .... 

.  16.00 

Jon.  1. 1997 

•200-219  . 

..  (8694)324)0031-0)  .... 

.  20.00 

Jon.  1,  1997 

•220-299  . 

..  (869-032-00032-8)  .... 

.  34.00 

Jon.  1.  1997 

•300-499  . 

..  (8694)324)0033-6)  .... 

.  27.00 

Jon.  1,  1997 

•500-599  . 

..  (869-032-000344)  .... 

.  24.00 

Jon.  1,  1997 

•600-End . 

..  (869-032-00035-2)  .... 

.  40.00 

Jon.  1,  1997 

•13  . 

..  (869-032-00036-1)  .... 

.  23.00 

Jon.  1,  1997 

Title 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

•1-59  . 

....  (8694)32-00037-9) . 

44.00 

Jon.  1,  1997 

•60-139  . 

....  (869-032-00038-7) . 

38.00 

Jan.  1.  1997 

140-199 . 

....  (869-032-00039-5) . 

16.00 

Jon.  1.  1997 

•200-1199  . 

....  (8694)32-00040-9) . 

30.00 

Jon.  1,  1997 

•1200-End . 

....  (869-032-00041-7) . 

21.00 

Jon.  1.  1997 

15  Parts: 

0-299  . 

....  (869-032-00042-5) . 

.  21.00 

Jon.  1.  1997 

•300-799  . 

....  (869-032-00043-3) . 

.  32.00 

Jon.  1, 1997 

•800-End . 

....  (869-032-00044-1) 

22  00 

J9i  1  1997 

16  Parts: 

•0-999  . 

....  (869-032-00045-0)  .... 

.  30.00 

Jon.  1, 1997 

•1000-End . 

....  (869-032-00046-8)  .... 

.  34.00 

Jon.  1,  1997 

17  Parts: 

•1-199  . 

....  (869-032-00048-4)  .... 

.  21.00 

Apr.  1. 1997 

•200-239  . 

....  (869-032-00049-2)  .... 

.  32.00 

Apr.  1.  1997 

•240-ErKl . 

....  (869-03200050-6)  .... 

.  40.00 

Apr.  1,  1997 

18  Parts: 

•1-399  . 

....  (869-032-0005M)  .... 

.  46.00 

Apr.  1,  1997 

•400-End . 

....  (8694)32-00052-2)  .... 

.  14.00 

Apr.  1.  1997 

19  Parts: 

•1-140  . 

....  (869-03200053-1) .... 

.  33.00 

Apr.  1.  1997 

•141-199 . 

....  (869-03200054-9)  .... 

.  30.00 

Apr.  1,  1997 

•200-End . 

....  (869-032-00055-7)  .... 

.  16.00 

Apr.  1.  1997 

20  Parts: 

•1-399  . 

....  (869-032-00056-5)  .... 

.  26.00 

Apr.  1.  1997 

•400-499  . 

....  (8694)32-00057-3)  .... 

.  46.00 

Apr.  1,  1997 

•500-End . 

....  (869-03200058-1)  .... 

.  42.00 

Apr.  1,  1997 

21  Parts: 

•1-99  . 

....  (8694)324)0059-0)  .... 

.  21.00 

Apr.  1.  1997 

•100-169  . 

....  (869-03200060-3)  .... 

.  27.00 

Apr.  1.  1997 

•170-199  . 

....  (869-0324)0061-1)  .... 

.  28.00 

Apr.  1,  1997 

•200-299  . 

....  (8694)32-00062-0)  .... 

9.00 

Apr.  1,  1997 

•300-499  . 

....  (869-032-00063-8) .... 

.  50.00 

Apr.  1. 1997 

•500-599  . 

....  (869-032-00064-6)  .... 

.  28.00 

Apr.  1.  1997 

•600-799  . 

....  (869-03200065^0  .... 

9.00 

Apr.  1.  1997 

•800-1299  . 

....  (869-032-00066-2)  .... 

.  31D0 

Apr.  1,  1997 

•1300-End . 

....  (8694)32-00067-1)  .... 

.  13.00 

Apr.  1,  1997 

22  Parts: 

1-299  . 

....  (8694)32-00068-9) .... 

.  421)0 

Apr.  1,  1997 

•300-End . 

....  (869-032-00069-7)  .... 

..  31.00 

Apr.  1.  1997 

•23  . 

....  (869-032-00070-1)  .... 

..  26.00 

Apr.  1.  1997 

24  Parts: 

•0-199  . 

....  (869-032-00071-9)  .... 

..  32.00 

Apr.  1,  1997 

200^199 . 

....  (869-032-00072-7)  .... 

..  29.00 

Apr.  1,  1997 

500-699  . 

....  (869-0324)0073-5)  .... 

..  18.00 

Apr.  1.  1997 

•700-1699  . 

....  (869-032-00074-3)  .... 

..  42.00 

Apr.l,  1997 

•17Q04:nd 

(869-032-00075-1)  .... 

1800 

Apr  1  1997 

•25  . 

. (869-032-00076-0)  .... 

..  42.00 

Apr.  1,  1997 

26  Parts: 

•§§1.01-1.60  . 

. (8694)32-00077-8)  .... 

..  21.00 

Apr.  1,  1997 

•§§1.61-1.169 . 

....  (869-032-00078-6)  .... 

..  44.00 

Apr.  1,  1997 

•§§1.170-1.300  . 

. (869-032-00079-4)  .... 

..  31.00 

Apr.  1,  1997 

•§§1.301-1.400  . 

....  (869-0324)0080-8)  .... 

.  22.00 

Apr.  1,  1997 

•§§1.401-1.440  . 

....  (8694)32-00081-6) .... 

..  39.00 

Apr.  1,  1997 

•§§1.441-1.500  . 

....(869-032-00082-4)  .... 

..  22.00 

Apr.  1.  1997 

•§§1.501-1.640  . 

....  (869-032-00083-2)  .... 

.  28.00 

Apr.  1,  1997 

•§§1.641-1.850  . 

....  (869-032-00084-1)  .... 

.  33.00 

Apr.  1.  1997 

•§§1.851-1.907  . 

....  (869-0324)0085-9) .... 

.  34.00 

Apr.  1,  1997 

•§§1.908-1.1000  .... 

....  (869-0324)0086-7)  .... 

.  34.00 

Apr.  1,  1997 

•§§1.1001-1.1400  .. 

....  (869-0324)0087-5)  .... 

.  35.00 

Apr.  1.  1997 

•§§  1.1401-End . 

....  (869-032-00088-3)  .... 

.  45.00 

Apr.  1, 1997 

•2^29  . 

....  (8694)32-00089-1) .... 

.  36.00 

Apr.  1,  1997 

30-39  . . 

„...  (869-0324)0090-5) .... 

..  25.00 

Apr.  1,  1997 

•4049  . 

....  (869-032-00091-3)  .... 

.  17.00 

Apr.  1,  1997 

•50-299 . 

....  (869-032-00092-1) .... 

.  18.00 

Apr.  1.  1997 

300-499  . 

....  (869-032-00093-0) .... 

.  33.00 

Apr.  1.  1997 

500-599  . 

....  (869-032-00094-8)  .... 

6.00 

«Apr.  1.  1990 

•6()0^nd 

....  (869-032-00095-3)  .... 

9.50 

/^pr.  1  1997 

27  Parte: 

1-199  . 

....  (869-0324)0096^)  .... 

.  48.00 

Apr.  1,  1997 

Vlll 
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TNt*  Stock  Number  ^  Price  RevMon  Dele 

200-End  _ (869-032-00097-2) _  17.00  Apr.  1,  1997 

28  Parte: _ 

1-42  . . (86W)28-00106-8) ......  35.00  July  1, 1996 

•43-end . (869-032-0Q099-91  ....  3Di)0  Ji4y  1.  1997 

29  Parts: 

•0-99  . . . . 

(869-032-00100-5) _ 

2780 

July  1,  1997 

•100-499  _ 

(869^)32-00101-4) _ 

1280 

July  1,  1997 

•500-899  _  .. 

(86W)32-00102-2) . . 

4180 

July  1,  1997 

*•900-1899 _ 

(869-032-00103-1) _ 

2180 

Jily  1, 1997 

•1900-1910  (§§  1900  to 
1910.999) . 

(869-032-00104-9) _ 

4380 

July  1,  1997 

1910  (§§  19iai000  to 
end)  . 

(869-032-00105-7) _ 

2980 

July  1, 1997 

•1911-1925  _ 

(869-032-00106-5) _ 

1980 

July  1,  1997 

1926  . . . 

(869-028-00115-7) _ 

30.00 

July  1,  1996 

••1927-End  . 

(869-032-80108-1) _ 

40.00 

July  1,  1997 

30  Parts: 

•1-199  . 

(869032-00109-8) _ 

3380 

Jiiy  1, 1997 

200-699 _ 

(869-032-00110-3) _ 

28.00 

July  1, 1997 

•700-End _  _ 

(86903200111-1) _ 

3280 

July  1,  1997 

31  Parts: 

•0-199  _ _ 

(869032-801120) _ 

2080 

July  1, 1997 

200-End  . 

(86902800121-1) _ 

33.00 

July  1,  1996 

32  Parts: 

1-39,  Vol.  1 . 

1580 

2July  1, 1984 

1-39,  Vol.  II . 

. 

1980 

2July  1, 1964 

1-39,  Vol.  HI . 

. 

1880 

zjuly  1,  1964 

1-190  . . . 

(869032-00114-6) _ 

4280 

July  1,  1997 

*•191-399 . . 

(869032-00115-4) _ 

5180 

July  1,  1997 

•400-629  _ 

(869032-00116-2) _ 

33.00 

July  1,  1997 

•630-699  . 

(fi69n.'»^117-1) 

22.00 

July  1,  1997 
July  1,  1997 

700-799  _ 

,  (869032001 18-W _ 

28.00 

800-End  . . . 

(86903200119-7) _ 

2780 

July  1,  1997 

33  Parts: 

*1-124  . 

(869032-00120-1) _ 

2780 

July  1,  1997 

125-199  . 

.  (869032-00121-9) _ 

3680 

July  1,  1997 

200-End  . 

.  (86902800130-1) _ 

3280 

July  1, 1996 

34  Parts: 

1-299  . 

.  (869032-00123-5) _ 

2880 

July  1,  1997 

300-399  _ 

(8M-at9-nni94-.t> 

27.00 

July  1,  1997 
July  1,  1997 

400^  . . 

.  (869032-00125-1) _ 

44.00 

35  . 

.  (869832-00126-0) _ 

1580 

July  1,  1997 

36  Parts 

1-199  . . . 

.  (869032-00127-8) _ 

20.00 

July  1,  1997 

*200-299  _ 

.  (86903200128-6) _ 

2180 

July  1,  1997 

200-End  _ 

.  (86902800136-0) _ 

4880 

July  1,  1996 

37  . 

.  (869032-00130-8) _ 

2780 

July  1,  1997 

38  Parts: 

0-17  . 

.  (869-82800138-6) _ 

34.00 

July  1,  1996 

18-End  . 

.  (869-832-00132-0 _ 

3880 

July  1, 1997 

39  . 

.  (86982800140-8) _ 

23.00 

July  1,  1996 

40  Parts: 

*1-49 . 

.  (869032-00134-1) _ 

31.00 

Jiiy  1, 1997 

•1-51  . 

.  (869028-00141-6) _ 

5080 

July  1,  1996 

•52 . . 

.  (869028-00142-4) _ 

5180 

Aiy  1,  1996 

•53-59  _ 

.  (869028-00143-2) _ 

1480 

July  1,  1996 

60  . .  . . 

.  (869028-00144-1) _ 

47.00 

July  1, 1996 

61-62 _ 

.  (869032-00140-5) _ 

1980 

July  1,  1997 

63-71  .  . . 

(MQun.39001^1-3) 

57.00 

34.00 

July  1,  1997 
July  1,  1996 

•72-80  _ 

.  (869028-00146-7) _ 

•81-85  _ 

.  (86902800147-5) _ 

31.00 

July  1, 1996 

86  _ _ 

.  (869-82800148-3) _ 

46.00 

July  1,  1996 

*•87-135  . . . 

.  (869032-80145-6) _ 

4080 

July  1,  1997 

•136-149  _ 

.  (86903200146-4) _ 

35.00 

July  1,  1997 

•150-189  _ 

.  (86902800151-3) _ 

33.00 

July  1,  1996 

•190-259  _ 

.  (86902800152-1) _ 

2280 

July  1, 1996 

260-265  . .  ..  .. 

.  (86903200149-9) _ 

2980 

July  1, 1997 

•260-299  . . . 

.  (869-028-00153-0) _ 

5380 

28.00 

July  1, 1996 
July  1,  1996 

•300-399  _ 

.  (86902800154-8) _ 

TMe  Slock  Number 

•40(M24 _ (869-032-80152-9) _ 

•425-699  .  (869^)32-00153-7) _ 

•700-789  _  (869-028-00157-2) _ 

••790-End  _ (869-032-00155-3) _ 

41  Chapters: 

1, 1-1  to  1-10 .  . . 

1, 1-1  lloAppenoix,  2  (2  Reserved) _ 

3-6 _ _ _ _ _ _ 

Price 

33.00 

40.00 

33.00 

19J)0 

1300 

1300 

1400 

Revision  Dele 

«July  1,  1996 
July  1,  1997 
July  1,  1996 
July  1,  1997 

3July  1,  1984 
3July  1,  1984 
3July  1,  1984 
sjuly  1, 1964 
3July  1,  1964 
3July  1, 1964 
3July  1,  1964 

7 

600 

A 

400 

0 

1300 

10-17  . 

900 

18,  Voi  1,  Ports  1-5 . 

1300 

3July  1,  1964 

18,  Vd. «,  Ports  6-19 . 

. . _ 

1300 

3July  1,  1964 

18,  Vd.  HI,  Ports  20-52  .. 

.  . . — . . 

1300 

)July  1, 1964 

19-100  . 

1300 

3July  1, 1984 
July  1,  1997 

1-100  . 

(869-032-00156-1) _ 

14.00 

101  . . . 

(869-028-00160-2) _ 

36.00 

July  1,  1996 

102-200  .  . 

(869-032-00158-8) _ 

1700 

July  1, 1997 

201-End  _ 

(869032^)0159-6) _ 

1500 

July  1, 1997 

42  Parts: 

•1-399  . 

(869-028-00163-7)  ...... 

3200 

Oct.  1, 1996 

•400-429  _ 

(869028-00164-5) _ 

3400 

Oct.  1,  1996 

•430-End _ 

(869028-00165-3) _ 

44.00 

Oct.  1,  1996 

43  Parts: 

•1-999  . 

(869-02800166-1) _ 

30.00 

Oct.  1,  1996 

•1000-end  ......  „... 

(869028-00167-0) _ 

45.00 

Oct.  1,  1996 

•44 _ 

(869028-00168-6) _ 

3100 

Oct.  1,  1996 

45  Parts: 

•1-199  . 

(86902800169-6) _ 

2800 

Oct.  1,  1996 

•200-499  . 

(869028-00170-0) ...... 

14.00 

sOct.  1,  1995 

•500-1199  _ 

(86902800171-6) _ 

30.00 

Oct.  1,  1996 

•1200-End _ 

(86902800172-6) _ 

36.00 

Oct.  1,  1996 

46  Parts: 

•1-40  _ 

(86902800178-4) _ 

26.00 

Oct.  1,  1996 

•41-59  . . 

(869028-00174-2) _ 

21.00 

Oct.  1,  1996 

•70-89  . 

(86902800175-1) _ 

11.00 

Oct.  1,  1996 

•90-139  _ 

(86902800176^ 

26.00 

Oct.  1,  1996 

•140-155  _ 

(86902800177-7) _ 

15.00 

Oct.  i;  1996 

•156-165  _ 

(869-02800178-5) _ 

20.00 

Oct.  1,  1996 

•166-199  _ 

(86902800179-3) _ 

22.00 

Oct.  1,  1996 

•200-499  . . . 

(869028-00180-7) . 

21.00 

Oct.  1,  19% 

•500-€nd _ 

(86902800181-5) ...... 

1700 

Oct.  1,  1996 

47  Parts: 

•0-19  . 

(86902800182-3) _ 

35.00 

Oct.  1,  1996 

•20-39  . 

(86902800183-1)  _ _ 

2600 

Oct.  1,  1996 

•40-69  . 

(869-028001840) _ 

18.00 

.  Oct.  1,  1996 

•70-79  . . 

(86902800185-8)  ... 

33.00 

39.00 

Oct.  1,  1996 
Oct.  1,  1996 

•80-End  _ 

(86902800186-6) _ 

48  Chapters: 

•1  (Ports  1-51) _ 

(86902800187-4) _ 

4500 

Oct.  1,  1996 

•1  (Ports  52^  _ 

(86902800188-2) _ 

29.00 

Oct.  1,  1996 

•2  (Ports  201-251)  _ _ 

(86902800189-1) _ 

22.00 

Oct.  1,  1996 

•2  (Ports  252-299) _ 

(869028-00190-4) _ 

16.00 

Oct.  1,  1996 

•3-6 _ _ 

(86902800191-2) _ 

3aoo 

Oct.  1,  1996 

•7-14  _ 

(86902800192-1) _ 

2900 

Oct.  1,  1996 

•15-28  . . . 

(86902800193-9) _ 

38.00 

Oct.  1,  1996 

•29-End  _  _ 

(86902800194-7) _ 

2500 

Oct.  1.  1996 

49  Parts: 

•1-99  . 

(86902800195-5) _ 

3200 

Oct.  1,  1996 

•100-185  _ 

(86902800196-3) _ 

50.00 

Oct.  1,  1996 

•186-199  _ 

(86902800197-1) _ 

14.00 

Oct.  1,  1996 

•200-399  _ 

(869028001980) _ 

39.00 

Oct.  1,  1996 

•400-999  . 

(86902800199-8) _ 

49.00 

Oct.  1,  1996 

•1000-1199  _ 

(869028-0020&-5) _ 

23.00 

Oct.  1,  1996 

•1200-End _ 

(86902800201-3) _ 

15.00 

Oct.  1,  1996 

50  Parts: 

•1-199  _ _ 

(86902800202-1) _ 

3400 

Oct.  1,  1996 

•200-599  _ 

(869-02800203-0) _ 

2200 

Oct.  1,  1996 

•600-End _ 

(869-02800204-8) _ 

2600 

Oct.  1,  1996 

CFR  Index  ond  Findngs 

Aids . 

.  (869032-00047-6) _ 

45.00 

Jon.  1,  1997 
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IX 


Tin*  StockNumbar  Pr(c*  Revision  Dale 

Comptete  1997  CFR  set .  951.00  1997 

Microfiche  CFS  Edrtion: 

Subscription  (mailed  os  issued)  -  247.00  1997 

Individuai  copies . 1.00  1997 


Complete  set  (one-time  maing) . .  264.00  1996 

Complete  set  (one-time  mailing) _  264.00  1995 

'  '  Because  Titie  3  is  an  annual  compiialion.  this  voiume  and  ot  previous  volumes 
shotid  be  retained  os  a  permorrent  reference  source. 

^The  July  1,  1985  edition  of  32  CFS  Parts  1-189  contains  a  note  only  tor 
Parts  1-39  irKlusive.  For  the  M  text  of  Ihe  Deferrse  Acquisition  Beguloliorrs 
in  Parts  1-39,  consult  the  three  CFR  vohjnes  issued  os  of  July  1,  1984,  contairwrg 
those  parts. 

^the  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 
tor  Chapters  1  to  49  inclusive.  For  the  lul  text  of  procurement  regulotions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  os  of  July  1, 
1964  containing  those  chapters. 

*No  omerKtments  to  this  volume  were  promulgated  durirrg  the  period  Apr. 
I,  1990  to  Ma.  31,  1997.  The  CFR  voiume  issued  AprI  1,  1990,  should  be 
retained. 

*No  amendments  were  promulgaled  during  the  period  October  I,  1995  to 
September  30,  1996.  The  CFR  volume  issued  October  I,  1995  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1996  to  June  30,  1997.  The  volume  issued  July  1,  1996.  should  be  retained. 


Annoimcmg  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  die  User  of  die  Federal  Register- 
Code  ai  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  worieshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form  ^ 

Odtr  pnxosing  codr  C/wfge  your  ofder. 

*6173  Easy! 

□  yes,  please  send  me  the  following:  Tb  fax  your  mders  (202)-5]2-2250 


oopies  at  The  Faderal  ftogistor-What  It  Is  and  How  1b  Uss  K,  aS  S7jOO  par  copy.  Stock  Na  069-000-00044-4 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Paces  include  regular  domesnc 


postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  addiess/anention  line) 


(Sbeet  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


Please  Choose  Method  oi  Riyment: 

1  1  Check  Payable  to  the  Superintendent  of  Documents 

[  1  GPO  Denosit  Account  1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1  ~  D 

im  VISA  or  MasterCard  Account 

1  1  1  1  1  1  1  1  1  1  1  1  1  1 

MM  I'll 

j  1  1  I  I  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

(Rev,  t-93) 

(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  available  to  otber  mailers?  □  □ 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  rec\cled 


paper 


